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Clergy  Assignment  Record  (Detailed) 


Rev  Walter  Fernando 

265  South  Lake  Street  #240 
Los  Angeles,  CA  90057 


Current  Primary  Assignment 

Birth  Date 
Birth  Place 
Diaconate  Ordination 
Priesthood  Ordination 
Diocese  Name 
Date  of  Incardination 
Religious  Community 
Ritual  Ascription 
Ministry  Status 
Canon  State 
Begin  Pension  Date 

Voice  phone 

Seminary 

Ethnicity 


Living  Privately 

4/24/1944 
Ragama,  Sri  Lanka 

1/25/1973 

Archdiocese  of  Los  Angeles 
2/24/1986 

Latin 

Retired  with  No  Faculties 
Diocesan  Priest 
1/25/1973 


Age:  68 
Deanery:  22 


Incard  Process  □ 


(213)  484-7111  ext.  6040 
National,  Ampitiya,  Kandy,  Sri  Lanka 
Sri  Lankan 


Fingerprint  Verification  and  Safeguard  Training 

Date  Background  Check 
Virtus  Training  Date 


Assignment  History 


Assignment 

Beginning  Date 

Completion  Date 

Living  Privately,  Retired  with  No  Faculties 

8/1/2009 

St.  Basil  Catholic  Church,  Los  Angeles  Resident,  Administrative  Leave 

2/19/2004 

7/31/2009 

Assumption  of  the  Blessed  Virgin  Mary  Catholic  Church,  Pasadena 

7/1/1992 

2/19/2004 

Associate  Pastor  (Parochial  Vicar),  Active  Service 

St.  Gregory  the  Great  Catholic  Church,  Whittier  Associate  Pro  Tern,  Active 

5/3/1992 

6/30/1992 

Service 

Cathedral  Chapel,  Los  Angeles  Associate  Pastor  (Parochial  Vicar),  Active 

7/2/1990 

5/2/1992 

Service 

St.  Rose  of  Lima  Catholic  Church,  Simi  Valley  Associate  Pastor  (Parochial 

8/1/1986 

7/1/1990 

Vicar),  Active  Service 

St.  John  Baptist  de  la  Salle  Catholic  Church,  Granada  Hills  Associate 

11/30/1981 

7/31/1986 

Pastor  (Parochial  Vicar),  Active  Service 

RCALA  002478 


St.  Hilary  Catholic  Church,  Pico  Rivera  Associate  Pastor  (Parochial  Vicar),  3/1/1981  11/29/1981 

Active  Service 


TO: 


File 


FROM 


Monsignor  Craig  A.  Cox 


RE: 


Father  Walter  Fernando 


DATE: 


13  June  2002 


I  spoke  with  Father  Fernando  at  St.  John's  during  the  continuing  education  week.  He  informed 
me  that  he  had  learned  from  the  parish  secretary  that  two  police  detectives  stopped  by  the  rectory 
wanting  to  speak  to  him.  The  secretary  informed  the  dectives  he  was  away  for  the  week  of 
continuing  education.  They  left  a  card  and  asked  Father  Fernando  to  be  in  touch  with  them.  The 
detectives  did  not  indicate  the  reason  for  their  desire  to  speak  with  Father  Fernando. 

In  speaking  with  me,  Father  Fernando  expressed  a  fear  that  perhaps  he  was  under  investigation 
for  some  form  of  misconduct.  He  stated  that  approximately  twenty  years  previously,  he  had 
crossed  boundaries  with  a  woman  who  was  interested  in  entering  the  convent.  According  to  him, 
this  never  amounted  to  more  than  placing  his  arm  around  her  while  they  saw  a  movie  together. 
She  did  enter  the  convent  for  a  time  and  later  left.  A  couple  of  years  ago,  this  woman  phoned 
him  and  they  spoke  by  telephone. 

I  indicated  that  the  detectives  might  be  seeking  to  speak  to  him  ..about  totally  different  matters.  I 
suggested  that  he  attend  the  workshop  being  given  byREDACTED  and  chat  with  him  afterwards  to 


seek  advice. 
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^  CONFIDENTS  ^ 


—   REDACTED  LosAnSeles  34Z4 

,~,,h*  California  Wilshire 

MEMORANDUM  9OOI0-ZZ41  Boulevard 


TO-  Cardinal  Mahony  ^TC^L 

FROM:  REDACTED 

SUBJECT :    Preliminary  Investigations  -  W.  *  emanao, 
DATE :  1 3  February  2003 


REDACTED 


Yesterday  1  conduced  the  formal  interviews  of  Bd.  »^™s  £ 
connection  with  allegations  of  sexual  abuse  of  a  minor:  The  records 

enclosed. 

REDACTIREDACTCD  ,oMill(>H  -VPT,  tn 

r.nomcasestheydechnedton^ ^^Z^t^U^i^Z 
answer  factual  questions  about  who  his  fellow  re «^™**  &  ^    of  ^  dvil 

no  basis  for  me  to  formulate  an  opinion  about  their  credibility. 

Ac^ordSgly,  I  recommend  that  each  preliminary  investigation  be  suspended  until  either 
eventuality  occurs. 


Copy:  Msgr.  Craig  Cox,  Vicar  for  Clergy 


55196 


March  7, 2003 


Msgr.  Craig  Cox 

Vicar  for  Clergy 

3424  Wilshire  Boulevard 

Los  Angeles,  CA  90010-2241 

Dear  Msgr.  Cox: 

I  am  writina  to  you  in  regard  to  the  charges  made  against 
me  byREDACTEb      you  indicated  to  me  that  she  has  claimed 
that  I  put  my  finger  in  her  vagina,  masturbated  her,  and 
attempted  to  force  her  into  oral  sex.  I  categorically  deny  any  and 
all  of  those  claims. 

Thank  you  for  the  opportunity  to  be  heard  regarding  those 
matters. 


Yours  in  Christ, 


Walter  Fernando 
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MEMORANDUM 


TO: 


Cardinal  Roger  Mahony 


FROM: 


redacted  Chair  REDACTED 

Clergy  Misconduct  Oversight  Board 


RE: 


Recommendation  of  the  Clergy  Misconduct  Oversight  Board 
Reverend  Walter  FernandoRE DACTE D 


DATE:  Apri!25, 2003 


The  case  of  Father  Walter  Fernando  was  first  considered  at  the  CMOB  meeting  on 
January  22, 2003.  At  that  time  Monsignor  Cox  reported  that  in  June  of  2002  Father 
Fernando  informed  him  that  two  detectives  from  the  Los  Angeles  Police  Department  had 
stopped  by  the  rectory  looking  for  him  while  he  was  on  vacation.  They  left  a  business 
card,  but  no  information.  LAPD  would  only  state  that  there  was  an  open  investigation. 
Father  Fernando  told  Monsignor  Cox  that  he  didn't  know  what  they  were  concerned 
about  but  that  it  could  be  an  incident  which  occurred  some  20  years  ago  when  he  placed 
an  arm  around  a  woman  while  they  were  watching  a  movie  together.  There  had  never 
been  any  complaints.  The  CMOB  discussed  the  case  and  recommended  at  that  time 
that  no  action  be  taken  until  further  information  was  obtained.  For  some  reason,  this 
recommendation  was  not  reported  to  you  at  that  time. 

We  returned  to  Father  Fernando's  case  on  March  26,  2003.  Msgr.  Cox  reported  that 
Father  Fernando's  name  recently  appeared  on  the  list  of  alleged  perpetrators  and 
purported  victims  in  the  class  action  suit  currently  in  mediation.  The  information  stated 
that  Father  Fernando  had  abused  a  young  girl  from  1980-81  by  pre-sexual  grooming, 
French  kissing,  hugging  in  a  sexual  manner,  fondling  her  buttocks  and 
rubbing/massaging  of  her  breasts  both  over  clothes  and  skin  to  skin,  kissing  her  neck, 
face  and  breasts,  putting  a  finger  in  her  vagina,  her  masturbation  of  him  skin  to  skin,  and 
his  trying  to  force  oral  copulation.  The  abuse  was  alleged  to  have  occurred  several 
times  at  the  theater,  in  the  car  and  at  a  park. 

Father  Fernando  met  withR  E  D  ACT  EE  D  ancj  Monsignor  Cox  on  February  12, 

2003.  Upon  advice  of  counsel,  he  did  not  respond  except  to  verify  dates  concerning  his 
service  as  a  priest  On  March  7,  2003,  he  responded  to  the  charges  in  writing  and 
denied  any  and  all  claims  that  he  put  his  finger  in  her  vagina,  masturbated  her  and 
attempted  to  force  her  into  oral  sex.  His  letter  did  not  mention  the  other  charges  listed  in 
the  print  out. 

The  Board  took  a  vote  on  the  following,  two  options:  1 )  that  Father  Fernando  be  put  on 
administrative  leave  immediately,  o^ythat  the  Vicar  for  Clergy's  office  seek  further 
information  from  Father  Fernando  and  the  alleged  victim,  including,  but  not  necessarily 
limited  to,  the  victim's  birth  date,  and  report  back  as  soon  as  possible,  but  in  no  event 
later  than  the  June  1 1 ,  2003  CMOB  meeting  (60  days).  Of  the  nine  Board  members 
present  at  the  time  of  the  vote,  eight  voted  for  Option  2  and  one  abstained.  * 


May  8,  2003 


Msgr.  Craig  Cox 

Vicar  for  Clergy 

3424  Wilshire  Boulevard 

Los  Angeles,  CA  90010-2241 

Dear  Msgr.  Cox: 

I  am  writing  at  your  request  to  clarify  my  position  regarding 
specific  charges  of  sexual  misconduct. 

I  deny  each  of  the  specific  behaviors  alleged.  I  deny  having 
had  any  sexual  activity  with  REDACTED  ,  Although  I  do  not  know 
what  allegations  she  might  allege  in  the  future,  I  absolutely  affirm 
that  I  have  obeyed  my  vow  of  celibacy. 

Thank  you  for  the  opportunity  to  be  heard  regarding  those 
matters. 


Yours  in  Christ, 


Walter  Fernando 
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REDACTED  REDACTED 

REDACTED 


September  25, 2003 


Dear  Craig, 

I  am  enclosing  the  billing  statement  for  Walter  Fernando.  The  evaluation 
was  mailed  tcREDACTED    on  September  23rd. 

Let  me  know  if  I  can  be  of  any  further  assistance  regarding  Fr.  Fernando. 

The  other  evaluations  are  almost  complete  and  will  follow  shortly. 

I  keep  you  in  my  prayers  daily.  I  hope  your  vacation  recharged  your 
batteries  (or  at  least  put  some  life  back  into  them). 

Thank  you  for  the  referrals.  They  are  very  much  welcomed. 

Sincerely, 
REDACTED 
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ElOO 


January  12, 2004 


Via  Facsimile  and  U.S.  Mail 
REDACTED 


'  Re:  REDACTED 
DearREDACTED 

I  received  your  message  from  Friday,  January  9,  2004,  regardingREDACTED  It  is  my 
understanding  that  you  are  requesting  that  Redacted  submit  herself  to  a  short  interview  so  that 
the  church  can  determine  whether  Fattier  Walter  Fernando  shouldhe  removed  from  aetivetntrastry. 
Quite  frankly,  1  have  no  idea  why  Father  Fernando  has  not  been  removed  from  ministry  pending  an 
investigation. 

We  will  agree  to  an  interview.  However,  the  interview  will  have  to  be  conducted  in  the 
evening,  sometime  around  6:00  p.m.  Please  provide  several  available  dates  to  me,  and  I  will  check 
withREDACTED  on  her  availability. 

I  would  like  to  also  request  that  Father  Fernando's  file  be  produced  to  us. 

SinoerelyREDACTED 
REDACTED ' 


REDACTED 

REDACTED 

REDACTED 
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REDACTED 


REDACTED 

sSJ!"  Monday^  January  12,  2004  2:43  PM 

'  REDACTED  REDACTED 

Subject:  ADDITION 

REDACTED Second  sentenCg(  thjrd  graf  shou|d  rea(j; 

All  INFORMATION  ABOUT  allegations  made  against  him  have  come  from  second-  and  third-hand  sources. 

REDACTED 
RREDACTED 
Roman  Catholic  Archdiocese  of  Los  Angeles 
S424  Wilshire  Blvd. 
Los  Angeles,  CA  90010-2248 

REDACTED 


 Original  Messaae  

From.  REDACTED 

Sent:  Monday.  January  12,  2004  2:41  PM 

To.  REDACTED  REDACTED 

Subject:       follow  up 

.REDACTED 
Hi 


1  left  you  messages  on  each  of  your  phone  extensions.  Here  are  some  comments  for  your  story. 

The  Clergy  Misconduct  Oversight  Board  has  reviewed  Father  Fernandols  case.  Their  initial  recommendation  was  that 
there  was  insufficient  information  that  required  them  to  recommend  the  drastic  step  of  placing  Father  Fernando  on 
administrative  leave.  Father  Fernandas  case  remains  open,  however,  and  will  be  reviewed  when  CMOB  meets  this 
week. 

Father  Fernando  continues  to  deny  the  allegations  of  sexual  misconduct  that  have  been  made  against  him.  All 
allegations  made  against  him  have  come  from  second-  and  third-hand  sources.  We  continue  to  ask  from  redacted 
redacted^  sne  forward  to  us  the  court-ordered  sworn  statement  of  the  alleged  victim.  So  far,  she  has  not  produced 
this  document.  We  have  also  asked  redacted  _  to  allow  us  to  interview  her  client  so  as  to  better  determine  the 
case's  essential  facts.  Again,  we  have  heard  nothing  from  REDACTED 

We  would  also  like  to  review  any  information  the  police  have  that  may  support  their  statement  to  the  Los  Angeles 
Times,  and  later  to  us,  concerning  Father  Fernando.  We  want  to  find  ways  to  work  together  with  law  enforcement  so 
that  we  can  better  achieve  the  goal  we  both  share  -  the  protection  of  our  children. 

What  we  have  so  far  then,  is  a  23-year-old  allegation  with  no  first-hand  sworn  testimony  to  support  it  and  no  further 
allegations  of  abuse  of  any  kind  from  anyone  who  has  been  associated  with  Father  Fernando,  past  or  present.  The 
parish  community  has  been  aware  of  Father  Femando's  situation,  but  not  even  this  level  of  open  discussion  has 
produced  other  allegations  of  any  type. 

Zero  tolerance  is  the  standard  that  applies  to  priests  who  have  been  found  to  have  abused  a  minor.  We  abide  by  that 
standard  as  it  appears  in  the  Charter  and  in  our  own  policies.  There  is  no  one  in  ministry  that  we  know  of  in  the 
Archdiocese  of  Los  Angeles  who  has  been  found  to  have  abused  a  minor. 

We  are  abiding  by  the  policies  and  procedures  as  set  forth  in  the  Charter.  The  Clergy  Misconduct  Oversight  Board, 
comprised  mostly  of  laypeople  -  two  of  whom  are  parents  of  boys  abused  by  a  priest,  and  one  who  is  a  victim  of 
sexual  abuse  -  will  continue  to  evaluate  Father  Femando's  case.  Careful  consideration  of  the  rights  of  all  parties  as 
this  review  goes  forward  should  not  obscure  the  resolve  of  the  Archdiocese  and  the  Clergy  Misconduct  Oversight 
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Board  to  protect  our  children. 
redacted  ca||  me  wnen  you  get  the  chance. 

Off  the  Record:  According  to  the  lawsuit,  the  alleged  victim's  dob  REDACTED  The  alleged  abuse  took  place  in 
1981.  I  believe  you  told  me  you  thought  the  victim  was  14  or  15  at  the  time  of  abuse.  You  might  want  to  check  that 
out. 

REDACTED 


Roman  Catholic  Archdiocese  of  Los  Angeles 

3424  Wilshire  Blvd. 

Los  Angeles,  CA  90010-2248 

REDACTED 
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FROM: 


■RANDUM 


TO:  Cardinal  Roger  Mahony 

REDACTED  REDACTED 

REDACTED  ' 


REDACTED 


RE:  Recommendation  of  the  Clergy  Misconduct  Oversight  Board 

Reverend  Walter  Fernando  REDACTED 

DATE:  14  January  2004 


The  CMOB  met  today  and  continued  our  discussion  of  Father  Fernando,  especially  in  light  of  the 
lawsuit  filed  against  him  on  December  9,  2003  and  the  article  in  today's  Los  Angeles  Times. 

Father  Femando's  case  was  discussed  by  the  Board  on  January  22,  2002  and  March  26,  2003.  I 
submitted  a  report  summarizing  the  case  and  our  discussions  and  conclusions  on  April  25,  2003. 
At  that  time  we  felt  that  we  needed  additional  information  before  we  could  come  to  a  conclusion 
and  recommended  that  the  Vicar  for  Clergy's  office  seek  further  information  from  Father 
Fernando  andREDACTED     the  alleged  victim.  You  concurred  with  our  recommendation 
provided  that  this  process  proceed  forward  at  once. 

Since  that  memorandum,  Father  Fernando  wrote  a  letter  more  specifically  denying  each  of  the 
claims  made  byREDACTED  as  stated  in  very  summary  fashion  on  the  spreadsheet  supplied  by  her 
attorneys.  Those  are  the  same  behaviors  alleged  in  the  lawsuit.  Father  Fernando  also  underwent 
a  psychological  evaluation  as  recommended  by  the  Board,  the  results  of  which  are  in  his  file. 
REDACTED         the  psychologist  who  conducted  the  evaluation,  concluded  that  while  it  is 
impossible  for  him  to  determine  if  the  acts  complained  of  occurred  as  Father  Fernando  described 
them,  his  profile  was  not  consistent  with  an  individual  who  would  He  to  an  evaluator  or  of  an 
individual  who  is  capable  of  deceit. 

Today,  we  had  a  lengthy  and  thoughtful  discussion.  The  members  of  the  Board  are  very 
concerned  about  protecting  children  and  young  people  and  will  not  hesitate  to  recommend  that  a 
priest  be  removed  from  ministry  and  put  on  administrative  leave  if  credible  information  is 
presented  to  support  such  action.  We  concluded,  however,  that  the  filing  of  an  unverified  lawsuit 
or  the  publication  of  a  newspaper  article  are  not,  in  themselves,  sufficient  to  automatically  trigger 
removing  a  priest  from  ministry  and  putting  him  on  administrative  leave. 

The  allegations  made  b)REDACTED  in  her  lawsuit,  if  true,  are  very  serious  and  describe  behaviors 
which  are  abusive  and  which  would  justify  permanently  removing  Father  Fernando  from  all 
ministry.  Unfortunately,  up  to  this  point,  these  are  only  allegations  that  have  come  to  us 
indirectly  and  without  the  kind  of  specificity  that  allows  an  appropriate  investiaation  to  uroceeri 
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Therefore,  because  of  the  paucity  of  information,  the  members  of  the  Clergy  Misconduct 
Oversight  Board  recommend  the  following: 

1 .  That  Father  REDACTEDnot  be  placed  on  administrative  leave  at  this  time  pending  further 
and  intense  efforts  to  obtain  additional  information  to  verify  the  truth  0fREDACTED 
allegations.  He  may  yet  need  to  be  placed  on  leave  depending  on  the  results  of  the  next 
two  recommendations. 

2.  -pkatREDACTED ^e  interviewed  without  delay.  We  were  advised  at  our  meeting  that  her 
attorney  has  agreed  to  a  limited  interview,  We  recommend  that  this  interview  be 
scheduled  as  quickly  as  reasonably  possible  and  urge  thatREDACTED  or  another 
professional  investigator  conduct  this  interview. 

3 .  That  you  authorize  me,  in  my  capacity  as  Chair  of  the  Clergy  Misconduct  Oversight 
Board,  to  write  to  Deputy  District  Attorney  REDACTED        to  obtain  whatever 
materials  have  been  developed  by  the  police  and  the  District  Attorney  in  the  course  of 
their  investigation.  We  understand  that  the  Archdiocese  has  already  made  a  similar 
request  but  without  success.  However,  if  the  Board  is  to  act  responsibly  we  need  all  the 
information  we  can  get  and  it's  unreasonable  for  the  District  Attorney  or  the  police  to 
withhold  information  that  will  assist  us  in  our  work. 

4.  That  you  authorize  me,  in  my  capacity  as  Chair  of  the  Board,  to  write  directly  toREDACTED 
redacted; g  attomey  to  request  an  interview  withREDACTED  and/or  to  enlist  her  cooperation 

and  consent  to  the  release  of  the  information  developed  by  the  District  Attorney  and  the 
police  if  the  interview  and  the  request  for  information  in  Recommendation  Nos.  2  and  3 
are  not  forthcoming. 

Monsignor  Cox  informed  us  that  he  will  make  an  announcement  to  the  parishioners  at  Father 
redacted  current  parish  this  weekend.  This  accords  with  our  current  policy. 

The  Board  intends  to  review  this  matter  again  at  our  next  meeting.  Further  recommendations 
may  be  forthcoming  after  that  review. 

Thank  you. 


cc:      Msgr.  Craig  A.  Cox 
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Statement  for  Weekend  Masses  at  Assumption  of  the  Blessed  Virgin  Mary  Parish, 

Pasadena 
Wednesday,  January  17-18,  2004 
Regarding  Reverend  Walter  Fernando 

As  you  know,  in  August  of  2002,  the  Los  Angeles  Times  published  an  article  on  sexual 
misconduct  by  Catholic  priests  and,  among  many  others,  named  your  Associate  Pastor,  Father 
Walter  Fernando,  as  someone  who  allegedly  engaged  in  the  sexual  abuse  of  a  minor.  On  that 
occasion,  Monsignor  Moretti  made  an  announcement  in  the  parish  indicating  that  while  officials 
of  the  Archdiocese  were  aware  that  an  investigation  was  being  conducted,  we  had  not  received 
any  complaint  of  misconduct  by  Father  Fernando  at  that  time. 

Earlier  this  week,  on  Wednesday,  January  14,  2004,  Tlie  Times  published  another  article 
focusing  specifically  on  Father  Fernando.  Additionally,  a  lawsuit  was  filed  in  December 
charging  Father  Fernando  with  abusive  behavior. 

Prior  to  this,  there  had  never  been  any  complaint  about  Father  Fernando.  He  has  denied  any 
sexually  abusive  conduct  with  the  person  who  filed  the  lawsuit  or,  for  that  matter,  with  anyone 
else.  There  is  only  one  person  who  has  made  any  claim  against  Father  Fernando.  Only  on  this 
past  Wednesday  has  she  consented  to  being  interviewed  by  an  investigator  of  the  Archdiocese. 
Up  to  this  point,  she  has  not  submitted  written  responses  to  a  questionnaire  as  part  of  the  court- 
ordered  mediation  process.  We  have  asked  to  see  the  results  of  the  police  investigation  so  that 
we  can  know  and  assess  any  evidence  the  police  may  have  obtained.  We  still  hope  that  the 
police  and  District  Attorney  will  release  this  information  to  us. 

Our  Clergy  Misconduct  Oversight  Board  has  considered  the  case  of  Father  Fernando  on  several 
occasions.  Up  to  the  present,  the  information  available  to  us  has  been  hearsay  in  nature  and 
without  the  kind  of  detail  that  would  enable  the  Archdiocese  to  investigate  more  fully,  or  enable 
Father  Fernando  to  present  a  reasonable  defense.  As  a  result,  the  Board  has  not  recommended 
that  Father  Fernando  be  placed  on  administrative  leave.  It  has  recommended  a  number  of  steps 
that  either  have  been  or  are  being  pursued. 

Cardinal  Mahony  is  committed  to  assuring  that  children  and  young  people  are  safe.  He  has 
pledged  that  when  it  is  determined  that  a  priest  has  engaged  in  sexual  misconduct  with  a  minor, 
that  he  will  be  permanently  removed  from  ministry.  That  pledge  has  been  implemented.  The 
fact  that  a  lawsuit  has  been  filed  or  a  complaint  made  to  the  police  does  not  mean  that  Father 
Fernando  has  acted  in  an  abusive  fashion.  All  people,  priests  included,  must  be  presumed 
innocent  until  there  is  proof  to  the  contrary.  At  the  same  time,  the  Church  takes  allegations  of 
this  sort  seriously  -  precisely  because  we  want  to  uncover  the  full  truth  and  then  act  in  accord 
with  the  truth.  Therefore,  we  will  continue  to  seek  all  available  information. 

We  will  continue  to  keep  you  informed  of  developments.  We  ask  that  you  please  pray  for 
everyone  involved  --  people  who  have  been  harmed  by  sexual  abuse,  priests,  and  those 
conducting  the  investigations.  Thank  you. 

Monsignor  Craig  A.  Cox 
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Declaration  para  las  Misas  del  fin  de  semana 
en  la  Parroquia  de  St  Hilary,  Pico  Rivera 
17-18  de  enero,  2004 
Respecto  al  asunto  del  Reverendo  Walter  Fernando 

Quizas  recuerden  que  en  el  mes  de  agosto  de  2002,  el  periodico  Los  Angeles  Times 
publico  un  articulo  sobre  la  mala  conducta  sexual  p or  parte  de  sacerdotes  Catolicos  y, 
entre  otros,  nombro  al  Padre  Walter  Fernando  como  uno  que,  segun  las  alegaciones, 
habia  participado  en  el  abuso  de  una  persona  menor  de  edad.  El  Padre  Fernando  entonces 
servia  como  asociado  pastor  en  la  parroquia  de  St.  Hilary  desde  marzo  hasta  noviembre 
del  1981.  Cuando  se  publico  el  articulo  en  el  mes  de  agosto  del  2002,  los  oficiales  de  la 
Arquidiocesis  sabian  solamente  que  se  habia  iniciado  una  investigation  pero  no  habian 
recibido  de  ninguna  persona  una  queja  de  mala  conducta  por  parte  del  Padre  Fernando  en 
aquel  tiempo. 

El  dia  miercoles  de  esta  semana,  14  de  enero,  2004  el  Los  Angeles  Times  publico  otro 
articulo  sobre  la  persona  del  Padre  Fernando.  Ademas,  una  demanda  se  entablo  el  mes  de 
diciembre  acusando  al  Padre  Fernando  de  comportamiento  abusivo.  La  mala  conducta, 
segun  tal,  ocurrio  durante  el  periodo  de  servicio  del  Padre  en  la  parroquia  de  St.  Hilary. 
Fue  una  sola  queja  que  fue  presentada  contra  el  Padre  Fernando. 

De  acuerdo  con  nuestro  compromiso  de  proteger  a  niflos  y  jovenes,  el  Cardenal  Mahony 
ha  pedido  una  investigation  de  fondo  de  esta  acusacion  por  un  ex-agente  del  FBI.  Los 
resultados  de  esa  investigation  seranpresentados  al  Cardenal  Mahony  y  a  los  miembros 
del  Comite  Arquidiocesano  de  Supervision  de  Casos  de  Mala  Conducta,  cuyo  presidente 
es  unjuez  jubilado  de  la  Corte  Superior.  Ademas,  el  Comite  se  compone  de  catorce 
personas  de  los  cuales  doce  son  laicos. 

Si  alguien  tiene  information  que  puede  facilitar  esta  investigation,  le  suplicamos  que  la 
presente.  Pueden  comunicarse  al  resnecto  con  el  Monsenor  Craig  Cox,  el  Vicario  para  el 
Clero,  o  con  el  investigador,  el  sefiorREDACTED  Si  se  les 

olvida  este  numero,  pueden  conseguirlo  en  las  oficinas  de  su  parroquia. 

Se  ha  comprometido  el  Cardenal  que  la  Arquidiocesis  haga  todo  lo  posible  para  que 
ustedes  sientan  la  plena  confianza  que  sus  hijos  estan  seguros.  Hacia  este  fin,  61  esta 
totalmente  comprometido  a  remover  del  ministerio  cualquier  sacerdote  que  ha  abusado 
sexualmente  a  un  menor  de  edad.    Estamos  comprometidos  a  tomar  y  recibir  estas 
acusaciones  muy  en  serio  -  precisamente  porque  queremos  descubrir  la  plena  verdad  y. 
por  consecuencia  responder  de  acuerdo  con  la  verdad.  De  nuevo,  invito  a  cualquier 
parroquiano  quien  tenga  alguna  information  que  la  presente  para  ayudarnos. 

Por  fin,  les  pido  que  recen  por  todas  las  personas  involucradas  -  personas  danadas  por  el 

abuso,  por  las  sacerdotes,  y  por  las  personas  dirigiendo  las  investigaciones. 

Gracias. 
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Statement  for  Weekend  Masses  at  St.  Hilary  Parish,  Pico  Rivera 
January  17-18,  2004 
Regarding  Reverend  Walter  Fernando 

As  you  may  recall,  in  August  of  2002,  the  Los  Angeles  Times  published  an  article  on  sexual 
misconduct  by  Catholic  priests  and,  among  many  others,  named  Father  Walter  Fernando,  as 
someone  who  allegedly  engaged  in  the  sexual  abuse  of  a  minor.  Father  Fernando  was  an 
Associate  Pastor  at  St.  Hilary  in  March  through  November  of  1 98 1 .  When  the  article  was 
published  in  August  of  2002,  officials  of  the  Archdiocese  knew  only  that  an  investigation  was 
being  conducted  and  had  not  received  any  complaint  of  misconduct  by  Father  Fernando  at  that 
time. 

Earlier  this  week,  on  Wednesday,  January  14,  2004,  Tlie  Times  published  another  article 
focusing  on  Father  Fernando.  Additionally,  a  lawsuit  was  filed  in  December  charging  Father 
Fernando  with  abusive  behavior.  The  alleged  misconduct  is  said  to  have  taken  place  during  the 
time  of  his  service  here  at  St.  Hilary.  Only  one  complaint  has  been  lodged  against  Father 
Fernando. 

In  keeping  with  our  commitment  to  protect  children  and  young  people,  Cardinal  Mahony  has 
arranged  for  this  complaint  to  be  investigated  very  thoroughly  by  a  former  FBI  agent.  The 
results  of  that  investigation  will  be  provided  to  the  Cardinal  and  to  the  Clergy  Misconduct 
Oversight  Board,  headed  by  a  retired  Superior  Court  judge  and  consisting  of  fourteen  members, 
twelve  of  whom  are  laypersons. 

If  any  parishioners  have  information  to  report  that  might  assist  in  the  investigation  of  this  matter, 
we  urge  you  to  come  forward.  You  may  contact  either  Monsignor  Craig  Cox,  Vicar  for  Clergy, 
or  the  investigator,REDACTED  If  you  forget  this  number,  you  may 

request  it  at  the  rectory  office  at  any  time. 

The  Cardinal  has  dedicated  himself  and  the  Archdiocese  to  do  all  that  is  possible  to  assure  our 
children  and  young  people  are  safe.  Towards  this  end,  he  has  pledged  to  remove  from  rmnistry 
any  priest  who  is  detennined  to  have  sexually  abused  a  minor.  We  are  committed  to  take 
allegations  of  this  sort  seriously  --  precisely  because  we  want  to  uncover  the  full  truth  and  then 
act  in  accord  with  the  truth.  Again,  I  invite  any  parishioner  who  may  have  information  to  come 
forward  to  assist  us. 

Finally,  I  ask  that  you  please  pray  for  everyone  involved  ~  people  who  have  been  harmed  by 
sexual  abuse,  priests,  and  those  conducting  the  investigations.  Thank  you. 
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Cox,  Msgr.  Craig  A. 


From:  Cox,  Msgr.  Craig  A. 

Sent  Wednesday,  January  21,  2004  1:44  PM  (  -  '-(- 

To.  '  REDACTED 

Subject:  Message  forREDACTED 

I  found  this  email  address  in  the  Annuario  Pontificio.  I  ask  whoever  receives  this  to  forward  it  toREDACTED 
REDACTED 

DearREDACTED 

I  am  the  Vicar  for  Clergy  of  the  Archdiocese  of  Los  Angeles  in  California.  I  need  to  be  able  to  either  communicate  with  you 
via  a  private  email  address  or  arrrange  to  speak  with  you  on  the  phone.  Would  you  please  be  so  kind  as  to  contact  me  at 
your  earliest  possible  convenience?  This  is  a  matter  of  some  delicacy  and  urgency. 

My  telephone  isREDACTED 

Thank  you  for  your  kind  attention  to  this  matter.  May  God  bless  you! 
Msgr.  Craig  A.  Cox 
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Cox,  Msgr.  Craig  A. 

From-  Cox,  Msgr.  Craig  A. 

Sent:'  Friday,  January  23,  2004  10:28  AM 

To:  '  REDACTED 

Subject:  Your  Assistance 


REDACTED 

Dear 


Thank  you  so  much  for  your  email.  I  regret  to  have  to  inform  you  that  there  has  been  an  accusation  of  sexual  misconduct 
with  a  minor  lodged  against  Father  Walter  Fernando.  This  charge  dates  back  to  his  first  year  in  this  country,  1981 . 

It  is  our  understanding  that  you  visited  the  United  States  in  1981  and  traveled  with  Father  Fernando  on  a  vacation  that 
included,  among  other  destinations,  a  trip  to  the  Grand  Canyon. 

It  is  critical  for  our  investigation  to  determine  whether  or  not  this  vacation  trip  occurred  and  to  ascertain,  as  closely  as 
reasonably  possible,  the  exact  dates  of  the  trip.  Any  type  of  documentary  verification,  as  well  as  your  own  recollections, 
would  be  most  helpful  to  us.  For  example,  if  you  have  entries  in  your  passport  verifying  your  presence  here  at  that  time, 
receipts  from  the  trip,  entries  in  a  diary  or  journal,  dated  photographs,  etc.,  these  could  be  most  helpful  It  is  our 
understanding  that  you  stayed  in  a  number  of  parishes  and  with  familes  during  this  trip.  Any  recollection  about  the  places 
and  persons  with  whom  you  stayed  would  be  most  helpful. 

I  hate  to  burden  you,  but  there  is  an  urgency  that  we  move  forward  with  our  investigation  as  promptly  as  possible.  _ 
Therefore,  I  would  appreciate  a  return  email  as  quickly  as  possible.  If  you  have  documentation,  could  you  have  notarized 
copies  made  and  have  them  sent  by  a  fast  delivery  service  (e.g.,  DHL,  FedEx)  to  me  at  the  following  address: 

Msgr.  Craig  A.  Cox 
Archdiocese  of  Los  Angeles 
3424  Wilshire  Boulavard 
Los  Angeles,  CA  90010 
U.S.A. 

My  office  will  be  happy  to  reimburse  you  for  any  expenses  you  incure  in  preparing  and  shipping  the  documents  to  us. 

We  have  retained  the  services  of  a  professional  investigator  in  this  matter,  a  REDACTED  He  and  I  would  also 

welcome  an  opportunity  to  talk  with  you  on  the  phone  if  you  believe  that  would  be  helpful  in  your  communications  with  us. 

I  look  forward  to  your  response.  May  God  bless  you  in  your  ministry. 
Yours  in  Christ, 
Msgr.  Craig  A.  Cox 
Vicar  for  Clergy 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 


January  23,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 
CMOB-027 

^      ,  .REDACTED 
Report  of 

REDACTED  made  an  accusation  of  sexual  abuse  against  Father  Walter 

Fernando  to  the  Los  Angeles  Police  Department  (LAPD)  in  April  2002.  REDACTED  has  never 
personally  lodged  a  complaint  with  the  Los  Angeles  Archdiocese  but  the  office  of  her 
attorney  REDACTED  _  communicated  it  to  the  Archdiocese.  Based  on  her 

accusation  the  following  individuals  were  interviewed  and  records  were  reviewed 
between  January  14, 2004,  and  January  27,  2004: 

1 .  Monsignor  John  A.  (Archie)  Rawden  (Retired),  former  Chancellor  Los  Angeles 

Archdiocese 
REDACTED 


16.  Monsignor  Craig  A.  Cox,  Vicar  for  Clergy 

Fernando  is  a  59-year-old  Sri  Lankan- American  who  was  ordained  in  Sri  Lanka  in  1973 
and  came  from  Sri  Lanka  to  the  Los  Angeles  Archdiocese  in  1981.  His  initial  assignment 
in  the  Archdiocese  was  at  Saint  Hilary's  Church  in  Pico  Rivera,  reporting  March  1, 1981 . 
He  served  there  until  November  29, 1981,  and  was  then  transferred  to  Saint  John  Baptist 
de  la  Salle  where  he  served  until  July  31, 1986.  Since  then  he  has  served  at  four  other 
parishes  in  the  Archdiocese  and  has  not  had  any  complaints  lodged  against  him  other  than 
the  one  that  is  the  subject  of  this  report.  He  has  been  an  associate  pastor  at  each  of  his 
assignments. 
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The  allegations  made  ^y  REDACTED  against  Fernando  are  contained  in  a  Complaint  filed  in  Los 
Angeles  County  Superior  Court  on  December  3,  2003.  Pertinent  parts  of  the  complaint 
state: 

1 .  REDA0TED  was  a  minor  during  the  alleged  acts  perpetrated  upon  her. 

2.  She  alleges  Fernando  molested  minor  parishioners  and  that  the  Archdiocese  was 
aware  of  it. 

3 .  The  specific  acts  involving  Fernando  and  her  included: 

a.  French  kissing 

b.  Hugging 

c.  Fondling  buttocks  over  clothing 

d.  Rubbing  and  massaging  breasts  and  body 

e.  Kissing  neck,  face  and  breasts 

f.  Digital  vaginal  penetration 

g.  Forced  masturbation  of  Fernando 

h.  Attempted  forced  oral  copulation  of  Fernando 

i.  Sexual  grooming 

A  request  has  been  made  toREDACTED  for  ^  interview  of  1       by  a  representative  of  the 
Archdiocese,  preferably  one  of  the  investigators.  This  is  one  of  the  recommendations  of 
the  Clergy  Misconduct  Oversight  Board,  however,  despite  initially  indicating  she  might 
allow  this  Redacted  has  not  at  this  time. 


REDACTED 


Certificate  of  Baptism  certifies  that  she  was  born  on  REDACTED 


REDACTED  .  ,  REDACTED 

was  married  to'^1-1-^0  1  L-LJ 

KtuACTED 


Fernando  advised  Monsignor  Craig  A.  Cox  that  the  LAPD  wanted  to  talk  to  him 
(Fernando)  while  both  were  at  Saint  John's  Serninary  attending  a  continuing  education 
week  the  first  week  of  June  2002.  He  told  Cox  that  about  20  years  ago  he  crossed 
boundaries  with  a  woman  interested  in  entering  the  convent.  They  went  to  a  movie 
together  and  he  put  his  arm  around  her.  She  later  entered  the  convent  but  left  within  a 
few  years. 

Sometime  after  this  the  archdiocese  became  aware  thatREDACTED  was  making  an  allegation 
against  Fernando  and  based  on  this  he  was  interviewed  by  Cox  and  redacteREDACTED 
redacted011  February  12, 2003.  Prior  to  this  interview  Fernando  retainedREDACTED 
as  his  attorney  and  although  he  answered  all  questions  pertaining  to  him  personally  and 
historically  he  acted  0nREDACTED  advice  and  refused  to  answer  questions  regarding  the 

allegations  made  against  him  by  BIPApJ^0  noted  that  Fernando 's  demeanor  was 

cordial  and  cooperative  and  that  he  exhibited  an  appropriate  level  of  concern.  Later  in 
letters  dated  March  7,  2003,  and  May  8,  2003,  that  Fernando  addressed  to  Cox  he  denied 
"each  of  the  specific  behaviors  alleged."  He  also  wrote,  "I  absolutely  affirm  that  I  have 
obeyed  my  vow  of  celibacy". 
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On  January  21,  2004,  Monsignor  John  A.  (Archie)  Rawden  (retired)  was  telephonically 
contacted.  He  stated  that  in  1981  he  was  the  Chancellor  for  the  Archdiocese  and 
responsible  for  the  transfers  of  the  priests.  At  that  time  he  lived  in  the  rectory  of 
Immaculate  Conception  Church  which  was  across  the  street  from  where  the  chancery.  It 
was  a  large  rectory  and  often  priests  coming  into  the  Archdiocese  stayed  there  prior  to 
being  assigned  to  a  parish.  He  could  not  recall  Fernando. 

On  January  16  and  17, 2004!REDACTErREDACTED  .  was 

telephonically  interviewed.  He  is  currently  Associate  Pastor  at  Our  Lady  of  Lourdes 
Church  and  advised  that  he  has  known  Father  Walter  Fernando  for  about  35  years,  since 
their  days  in  the  seminary  in  Sri  Lanka.  He  has  always  known  him  to  be  an  honorable 
man  both  in  Sri  Lanka  and  in  the  United  States.  He  REDACTEDpreceded  Walter  in  coming 
to  America  and  when  Walter  arrived  they  spent  a  good  deal  of  time  together.  He  and  his 
brother  REDACTEREDACTED  would  spend  each  Wednesday  with  REDACTED  as  that 

was  their  day  off  then.  REDACTED  did  not  have  a  California  driver's  license  for  several 
months  after  he  arrived  and  they  drove  him  to  various  locations  around  Southern 
California.  They  often  visited  and  had  dinner  at  other  Sri  Lankan  homes  in  the  area. 
Walter  was  initially  assigned  to  Saint  Hilary's  in  Pico  Rivera  but  as  he  recalls  he  did  not 
stay  there  as  long  as  it  was  originally  intended.  The  reason  for  this  might  have  been 
because  of  his  surname  he  was  believed  to  be  a  Spanish  speaker  and  he  was  not.  He  was 
then  transferred  to  Saint  John  Baptist  de  la  Salle  in  Granada  Hills.  He  does  not  recall  any 
parishioners  at  Saint  Hilary's  that REDACTED  was  close  to  or  spoke  about  and  the  name 
redacted        means  nothing  to  him.  Nor  does  he  recall REDACTED  mentioning  any  Saint 
Hilary  parishioner  visiting  him  at  Saint  John's.  He  describedREDACTEDas  a  reserved  soft- 
spoken  person  that  in  his  opinion  would  not  force  himself  on  anybody  or  in  any  way 
violate  his  vows.  He  was  very  surprised  to  hear  thatREDACTEDwas  accused  of  any 
impropriety.  He  believes  that  the  first  summer  Walter  was  in  America  another  Sri 
Lankan  priest5REDACTED      visited  this  country  and  they  traveled  together. REDACTED  js 
now  a  bishop  in  Sri  Lanka  and  he  has  a  cousin  that  lives  in  the  Torrance  area  named 
redacted  whom  they  visited  her  on  occasion  back  then.  He  advised  his  brother 

is  now  in  ministry  in  New  York. 

On  January  20,  2004,  :REDACTECREDACTED  (not  related  to  Walter)  was 

telephonically  interviewed.  He  is  currently  the  hospital  chaplain  at  Long  Beach 
Memorial  Hospital,  Long  Beach,  New  York,  and  resides  in  the  rectory  at  Saint  Ignatius 
Church  in  Long  Beach,  New  York.  He  stated  that  he  was  assigned  to  Saint  Michael's 
Church  in  Los  Angeles  in  198 1  when  Father  Walter  Fernando  arrived  from  Sri  Lanka. 
He  knew  Walter  in  Sri  Lanka  and  knows  that  he  had  a  good  reputation  there.  He  knows 
this  because  there  is  only  one  seminary  in  the  country  and  relatively  few  priests  and  if 
someone  does  something  untoward  it  becomes  known  throughout  the  religious 
community.  Also  the  REDACTED)  would  not  have  written  a  letter  of  recommendation  for  him, 
which  was  required.  He  REDACTED  came  to  the  U.S.A.  in  1 976  for  a  change  and  a  more 
challenging  ministry.  He  explained  that  Sri  Lanka  is  a  small  country  with  few 
opportunities  and  he  came  here  to  broaden  his  experiences  within  the  Church.  He 
believes  Walter  came  for  the  same  reasons  but  probably  with  a  bit  of  apprehension  since 
he  was  leaving  all  of  his  family  and  most  of  his  friends.  When  Walter  arrived  in  Los 
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Angeles  he  stayed  at  the  Immaculate  Conception  rectory  with  Monsignor  Archie 
Rawden.  He  was  then  sent  to  Saint  Hilary's.  He  remembers  that  Walter  did  not  drive  at 
that  time  since  he  did  not  have  a  California  driver's  license  and  he  and  his  brother, REDACTED 
REDACTED  }  would  drive  to  Walter's  church  and  pick  him  up  each  Wednesday  their 

day  off.  They  would  visit  other  Sri  Lankans  that  resided  in  the  area  and  frequently  have 
dinner  in  their  homes.  One  of  these  was  REDACTED  whose  cousin,  REDACTED  ^ 

is  now  a  Bishop  in  Sri  Lanka.  In  1981  he  was  a  priest  from  the  same  diocese  as  them  in 
Sri  Lanka  and  he  visited  the  United  States.  REDACTED  and  Walter  traveled  to  the  Grand 
Canyon  that  summer  as  well  as  other  places  but  he  could  not  recall  exact  times  and 
places,  He  was  very  surprised  when  he  heard  of  the  allegations  made  against  Walter  as 
he  has  always  been  a  quiet  gentleman  and  has  a  reputation  for  that.  He  never  did 
anything  indiscreet  while  they  were  together  and  he  reiterated  they  spent  a  good  deal  of 
time  together  in  1981 .  He  cannot  remember  Walter  ever  mentioning  REDACTED     or  my 
other  parishioner  from  Saint  Hilary's  nor  does  he  recall  him  ever  mentioning  a  former 
parishioner  visiting  him  after  he  was  transferred  to  Saint  John's. 

On  January  21,  2004,REDA?1E_D.   was  telephonically  interviewed  and  advised  she 

knows  Father  Walter  Fernando  and  recalls  that  he  and  her  cousinREDACTED:?EDACTED 
took  a  vacation  together  in  1 98 1  when REDACTED  visited  the  United  States.  She  cannot 
remember  the  dates  they  traveled  but  believes  they  visited  the  Grand  Canyon  and  Las 
Vegas.  Back  then  she  frequently  saw  the  Sri  Lankan  priests  that  lived  in  the  Los  Angeles 
area,  including  Fernando,  and  they  were  all  good  men.  She  could  offer  no  other 
information  of  value. 

On  January  17,  2004,REDACTED     was  telephonically  interviewed  and  on  January  20 
was  personally  contacted  at  Saint  Hilary's.  She  is  currently  teaching  at  Saint  Benedict's 
Grammar  School  inMontebello  but  has  been  employed  at  Saint  Hilary's  in  some 
capacity,  part  time  or  full  time  since  1985.  In  the  mid-1980s  she  worked  in  the  office  and 
now  does  some  secretarial  work  and  maintains  the  archived  records  of  the  parish. 
Although  she  was  not  working  in  the  parish  when  Walter  Fernando  was  an  Associate 
Pastor  at  Saint  Hilary's  she  was  a  parishioner  and  remembers  him.  She  also  knew 
REDACTED      as  they  both  were  in  the  p  arish  youth  choir.  ITfIT  played  the  flute  in  the 
choir.  This  was  afterREDACTED  graduated  from  high  school  and  before  she  went  into  the 
convent.  After  sheREDACTED        "0ACTED  re-joined  the  group.  Before REDACTED  graduated 
from  high  school  and  joined  the  choir  she  worked  in  the  rectory  part-time  answering  the 
telephones  and  the  door.  This  was  on  the  weekends  and  in  the  early  evenings.  A  search 
of  pay  records  failed  to  locate  any  for        which  makesREDA^TEDbelieve  that  since  she 
was  part-time  she  was  paid  in  cash  and  no  records  were  maintained.  REDACTEDdescribed 

REDACTED  ^  &  ^  ^  &  JJfo  SQQ^  fon^y  m6.  REDACTED 

family  was  uninvolved  with  her  activities.  REDACTEDalso  said  thatREDACTED  has  had  financial 

-  ~  ,1  ,  REDACTED  .     .  , 

problems  for  years.  Less  than  two  years  after  leaving  the  convent        was  married  and 
it  might  have  been  to  the  first  person  she  dated.  REDACTED  did  not  believe  the  marriage 
lasted  four  years  andREDA0TED  had  three  daughters  as  a  result  of  it. REDACTED  toldREDACJED  that 
her  husband  was  having  an  affair  and  that  after  the  divorce  she  felt  like  a  failure  again 
and  questioned  where  to  go  from  there.  REDACTED;  never  mentioned  Fernando  to  her  or  anyone 
else  as  far  as  she  knows.  She  remembered  Fernando  as  a  gentle,  reserved,  docile  person 
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and  felt  if  anything  did  occur  between"™!?!  and  him  she  probably  instigated  it.  If  be 
made  any  advances  on  herREDACTED  feels REDACTED  would  have  told  someone.  She  cannotACTED 
recall  any  birthday  or  any  other  type  party  for REDACTED  in  the  rectory.  She  has  not  seen 
in  over  a  year  and  does  not  know  where  she  is  living  or  if  she  is  employed.  She  does 
know  one  of  her  daughters  has  a  serious  health  problem.  Her  daughters  went  to  Saint 
Hilary's  school  at  one  time.  REDACTED       Was  the  parish  secretary  in  1981  but  she  is 
now  very  elderly  and  feeble.  In  1 985  REDACTED     became  the  parish  secretary  andREDACTED 
later  met  her  when  both  had  children  in  school  at  Saint  Hilary's.  REDACTED  is  the 
current  parish  business  manager  and  does  not  knowREDACTED  personally  but  requested 
REDACTEDbcate  old  pay  roll  records  for  her.  She  does  not  know  who  asked  REDACyEDto 
provide  them.  She  also  checked  parish  records  dating  back  to  1981  for  vehicles, 
expenses,  retreats,  training  or  anything  else  regarding  Fernando  with  negative  results. 
The  only  thing  she  could  locate  from  that  time  period  were  Sunday  parish  bulletins.  The 
full  time  rectory  employee  at  that  time  was  REDACTED    who  is  now  deceased.  Rf  D-—-°dacted 
redacted    _     also  worked  as  a  junior,  or  part-time,  secretary  the  same  time  that REDACTED 
did  and  she  also  played  guitar  in  the  youth  choir.  She  might  be  able  to  provide  some 
information.  REDACTED  was  the  housekeeper  in  1981  and  is  now 

84  years  old  and  residing  at  Nazareth  House.  She  might  remember  something,  as  she 
knew  bothREDACTED  She  frequently  talked  tcREDACTED  and  was  fond  of  her  and 

never  mentioned  toREDACTED  that        had  a  relationship  with  a  priest.  Her  mother  was 
the  only  person  other  than  the  priests  that  was  allowed  in  their  private  quarters  and  she 
would  not  allow  anyone  else  to  violate  their  space. 

On  January  20,  2004,  the  Saint  Hilary's  Sunday  Parish  Bulletins  for  1981  were  reviewed. 
The  March  8th  one  welcomed  Fernando  to  the  parish.  On  April  26  his  name  is  listed  on 
the  cover  as  a  parish  priest.  On  November  29*  it  announces  he  is  being  transferred  to 
Saint  John's.  On  December  13th  he  is  no  longer  named  on  the  cover  as  a  parish  priest. 
The  bulletins  for  that  year  indicate  that  redactededacted      w&s  the  pastor  and  that 
associate  pastors  were REDACTED -EDACTED  Father  "REDACTED  is 

deceased  andREDACTED  left  the  Archdiocese  May  23, 1985,  apparently  to  return  to  his 
Diocese  in  Enugu,  Nigeria.  Parish  records  reflecfEDA0TED  married  REDACTED       :  on 
February  21, 1987,  and  the  marriage  was  declared  null  and  void  on  April  12,  1994. 

On  January  16, 2004,REDACTED*EDACTED      Pastor  at  Our  Lady  of  the  Rosary  Church, 
was  telephonically  contacted.  He  advised  that  he  was  an  associate  pastor  at  Saint 
Hilary's  in  1981  and  remembers  Father  Walter  Fernando  there.  He  recalled  Fernando  as 
a  hard  working  priest  that  was  very  gentle  and  quiet  and  definitely  never  saw  him  do 
anything  of  a  suspicious  nature,  He  could  not  remember  anyone  in  the  parish  that 
Fernando  was  particularly  close  to.  He  had  recently  come  from  Sri  Lanka  and  he 
socialized  with  other  Sri  Lankan  priests  on  his  day  off.  He  recalls  that  they  came  to  pick 
him  up  and  that  they  would  go  to  various  places  in  the  area.  He  cannot  recall  if  Fernando 
was  assigned  a  vehicle  but  believes  that  he  probably  was.  He  did  not  recall  when 
Fernando's  vacation  was  or  if  he  took  a  parish  car  when  he  went.  He  did  not  remember 
redacted" 
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On  January  21,  2004,  REDACTEREDACTED    _    principal  of  Saint  Hilary's  School  was 
telephonically  contacted.  She  advised  that  REDACTED     did  not  attend  Saint  Hilary's 
School  hut  that  her  children  did  for  a  period  of  time.  She  knew  her  as  a  parent  of  a 
student  and  nothing  more.  Her  children  were  withdrawn  from  the  school  she  believes  for 
financial  reasons. 

On  January  21,  2004,  REDACTED    i  business  manager,  Saint  Hilary's  Church,  was 
telephonically  contacted.  She  advised  she  does  not  know  Father  Walter  Fernando  or 
REDACTED     .  She  learned  of  REDACTEDname  in  this  matter  from  her  pastor  and  advised 
that  a  state  agency  had  requested  payroll  records  f0]REDACTED  in  July  2003  but  there  were  no 
records. 

On  January  21,  2004,  REDACTED 

was  interviewed  at  Nazareth  House.  She  advised 
that  she  was  the  housekeeper  at  the  rectory  of  Saint  Hilary's  Church  when  Father  Walter 
Fernando  was  assigned  there.  He  was  a  very  quiet  nice  man  who  she  liked  a  lot.  He 
related  well  to  the  parishioners  and  they  liked  him.  REDACTED     was  a  junior  secretary 
in  the  rectory  and  answered  the  telephone  and  the  front  door.  She  was  in  high  school  and 
worked  part-time.  She  was  a  hard  worker  and  helped  to  support  her  family.  Before  she 
entered  the  convent  she  discussed  it  withREDACTED        and  he  later  told  REDACTED  that 
he  did  not  think  she  would  make  it  in  religious  life.  REDACTEDis  now  an  interpreter  in  the 
court  system  in  Los  Angeles  and  she  believes  thatREDACTED  continues  to  help  support  her 
parents.  She  knew  of  no  connection  between  Fernando  and  REDACTED  Nobody  was  allowed 
in  the  priests'  quarters  but  her,  not  even  the  parish  secretary.  She  did  not  remember  any 
type  party  f0rREDACTED  in  the  rectory. 

On  January  21,  2004,  REDACTED  was  interviewed  at  the 

Nazareth  House.  He  remembered  Father  Walter  Fernando  as  one  of  his  associate  pastors 
at  Saint  John's  and  that  he  was  an  excellent,  obedient  young  man.  He  was  given  the 
hospital  ministry  and  worked  very  hard  at  it.  He  has  no  recollection  of  anything  that 
would  reflect  poorly  upon  Fernando.  The  only  female  he  remembers  visiting  Fernando 
was  another  Sri  Lankan.  He  characterized  him  as  "one  of  my  prized  young  men." 

On  January  21, 2004. REDACTED [ E D ACT E D  .  was  telephonically  interviewed.  He  is 
currently  pastor  of  REDACTED  and  was  an  Redacted       at  Saint 

John's  in  1981  when  Father  Walter  Fernando  arrived.  He  was  a  very  reserved  gentleman 
and  he  was  never  suspicious  of  Fernando  for  any  reason.  He  has  called  appropriate 
people  for  the  activities  of  others  over  the  years  but  not  Fernando.  He  cannot  recall  any 
parishioners  from  Saint  Hilary's  visiting  Fernando  at  Saint  John's. 

On  January  21, 2004,  Monsignor  Timothy  J.  Dyer, REDACTED        _  jWas 
telephonically  interviewed  and  advised  he  was  the  Vicar  for  Clergy  in  1990  and  1992 
when  Father  Walter  Fernando  was  transferred  from  Cathedral  Chapel  and  Saint  Gregory 
the  Great  Churches  after  what  appears  to  be  abbreviated  stays.  He  could  not  recall  why 
these  transfers  were  made  but  is  certain  that  if  there  was  a  serious  problem  behind  them  it 
would  be  noted  in  Fernando 's  file. 
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On  January  22,  2004,  a  meeting  was  held  with.  LAPD  Lieutenant  REDACTED  Officer 
in  Charge  of  the  Juvenile  Division  and  LAPD  Officer  REDACTED     senior  detective  of 
the  cleric  abuse  task  force.  They  advised  they  were  not  at  liberty  to  release  any  portions 
of  their  case  relating  to  Father  Walter  Fernando  including  the  transcript  of  the  monitored 
telephone  call  between  Fernando  andREDACTED       This  would  be  against  their  policy 
and  could  be  harmful  to  a  future  case  if  another  victim  comes  forward  since  theREDACTED 
case  can  be  used  for  corroboration.  Due  to  the  Stogner  Decision  Fernando  will  not  be 
prosecuted  in  this  matter  but  *E°ACTED  opined  that  the  teleohone  call  corroborated  REDACTED 
claims. REDACTED  will  contact  Deputy  District  AttomeyREDACTED  . .  „  .     to  obtain  Ms 
opinion  on  allowing  the  transcript  of  the  call  to  be  viewed  by  the  Archdiocese  and  advise 
once  this  decision  is  made. 

On  January  1 5,  2004redacted  _  advised  in  a 

memo  that  Redacted  REDACTED 

REDACTED 

On  January  17  and  18,  2004,  a  statement  was  read  at  all  week  end  Masses  at  Saint 
Hillary's  that  Father  Walter  Fernando  was  named  in  a  law  suit  accusing  him  of  sexual 
abuse  while  assigned  to  that  parish.  It  requested  any  parishioner  with  information 
regarding  this  matter  to  contact  the  Archdiocese  and  left  Monsignor  Craig  A.  Cox's 
telephone  number.  No  contact  has  been  made. 

On  January  21,  2004;REDACTED     parish  secretary  at  Saint  Hilary's  from  1983  until 
1998  advised  that  she  had  no  information  of  value  relating  to  this  matter. 

The  REDACTED  issue  of  the  Los  Angeles  Lay  Catholic  Mission  contains  an  article 
stating  that  the  REDACTED  ^  named  REDACTED     as  a  sexuai  abuse 

victim  handing  out  leaflets  at  the  Sherman  Oaks  Galleria.  The  pamphlets  informed 
victims  of  sexual  abuse  by  priests  that  they  could  bring  suit  against  perpetrators  for  the 
duration  of  2003  and  urged  them  to  contact  the  Church. 

On  January  27, 2004,REDACTED 

e-mailed"EDACTED  the  following  information.  He  has  known  Fernando  since  1964  and  they 
attended  the  seminary  together,  Between  roughly  September  5th  and  18th  1981  he  and 
Fernando  traveled  by  car  to  the  Grand  Canyon.  They  also  spent  time  in  Flagstaff, 
Arizona,  and  Las  Vegas,  Nevada,  on  the  trip  which  took  four  or  five  days.  Fernando  was 
assigned  to  Saint  John  Baptist  de  la  Salle  at  the  time. 

REDACTED  ■  1     i  • 

A  public  records  database  search  was  done  on  and  provided  no  rnformation  of  value 
in  this  matter. 
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Analysis  and  Observations 

This  allegation  was  made  21  years  after  the  act  supposedly  took  place. 

There  are  no  independent  witnesses  named  byREDACTEDas  having  ever  observed  any  of  the 
alleged  activities.  Therefore  much  of  the  investigation  set  forth  above  revolves  around 
character  evaluation  of  the  parties  by  those  that  knew  them  at  that  time  as  well  as  now. 

redacted  ^  ^  difficult  childhood  and  as  a  young  woman  left  religious  life  and  had  a  failed 
acrimonious  marriage. 

She  is  raisingREDACTED  daughters  at  least  one  of  which  has  a  REDACTED 
She  has  had  financial  difficulties  throughout  her  life. 

Fernando  was  assigned  to  Saint  Hilary's  on  March  1, 1981,  and  remained  there  until 
November  30,  1981. 

Fernando  did  not  drive  for  a  couple  of  months  after  arriving  at  Saint  Hilary's  due  to  a 
lack  of  a  valid  driver's  license. 

Although  the  LAPD  advised  that  in  their  opinion  Fernando  corroboratedREDACTED 
allegations  in  the  recorded  telephone  callREDACTED  on  another  occasion  said  the  call 
"seemed  to  corroborate  her  account." 

redacted^ gth  bMlday  was  REDACTED  . 
No  other  complaints  have  been  lodged  against  Fernando. 

These  issues  have  a  bearing  on  this  analysis  but  without  more  information  it  cannot  be 
determined  at  this  time,  with  any  level  of  certainty,  whether  the  alleged  activities  took 
place  or  not. 
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Timeline  Regarding  Father  Walter  Fernando 


April  24,  1 944. .  .Walter  Fernando  bom  in  Ragama,  Sri  Lanka 


January  1,  1973 . .  .Fernando  ordained  for  Diocese  of  Colombo,  Sri  Lanka 


March  1, 1981 . .  .Fernando  assigned  to  Saint  Hilary's  Parish,  Pico  Rivera 


redacted  1981,.  REDACTED 


18m  birthday 


November  29,  1981... Fernando  leaves  Saint  Hilary's 

November  30,  1981 . .  .Fernando  assigned  to  Saint  John  Baptist  de  la  Salle,  Granada  Hills 


March  27,  1985 . . .        leaves  convent 
February  24, 1986. .  .Fernando  incardinated  in  Los  Angeles 
July  31,  1986. .  .Fernando  leaves  Saint  John's 

August  1,  1986. .  .Fernando  assigned  to  Saint  Rose  of  Lima,  Simi  Valley 

REDACTED  19S7, .  REDACTEDmarries  REDACTED  at  Saint  Hilary's 

July  1, 1990. .  .Fernando  leaves  Saint  Rose 

July  2, 1990. .  .Fernando  assigned  Cathedral  Chapel,  Los  Angeles 

June  12, 1991. .  REDACTED  file  for  divorce 

May  2, 1992. .  .Fernando  leaves  Cathedral  Chapel 

May  3,  1992 . .  .Fernando  assigned  Saint  Gregory  the  Great,  Whittier 

June  30,  1992. .  .Fernando  leaves  Saint  Gregory 

July  1, 1992. .  .Fernando  assigned  Assumption  of  the  Blessed  Virgin  Mary,  Pasadena 
April  12, 1994.  .REDACTED  marriage  declared  null  and  void  by  Catholic  Church 


REDACTED 


January  1983.. 


enters  convent 


REDACTED 


REDACTED 


April  2002.. 


reports  molestation  to  LAPD 


May  2002.. 


REDACTED 


makes  monitored  telephone  call  to  Fernando 
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June  13,  2002. .  .Fernando  advises  Monsignor  Craig  A.  Cox  LAPD  wants  to  talk  to  him 

August  18,  2002... Los  Angeles  Times  article  names  Fernando  as  being  under 
investigation 

August  30, 2002. .  .Officer  REDACTED  .  advises  REDACTED  LAPD  has  open 
case  on  Fernando 

REDACTED  ,  ,        rrv  1  -J.'  REDACTED 

January  1 , 2003 . .         identified  m  Los  Angeles  Times  as  abuse  victim  per 
REDACTED 

..  REDACTED  _    ,  . 

January  1 ,  2003 . .         appears  on  list  of  plaintiffs 

January  22,  2003. .  .CMOB  discusses  matter  but  has  few  facts  and  takes  no  action 

February  12,  2003 . .  .Fernando  interviewed  by  Cox  andREDACTED 

March  7,  2003. .  .Fernando  sends  Cox  letter  denying  most  serious  charges 

March  26,  2003 . .  .CMOB  discusses  matter  and  requests  more  information  be  obtained 

May  8,  2003 . .  .Fernando  sends  second  letter  to  Cox  denying  all  allegations 

January  14,  2004. .  .LA.  Times  article  details  case  against  Fernando  and  that  he  is  still  in 
-ministry 

January  14,  2004. .  .CMOB  discusses  matter  and  requests  expedited  investigation 
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REDACTED 

Cox,  Msgr.  Craig  A.   

From:     Cox,  Msgr.  Craig  A. 

Sent:      Tuesday,  January  27,  2004  8:26  AM 

To:  REDACTED 

Subject:  RE: 
REDACTED 

Thank  you  very  much  for  your  reply.  I  look  forward  to  receiving  the  materials  you  are  sending.  This  helps  us 
verify  timelines  so  that  we  can  better  assess  the  claim  being  made. 

May  God  bless  you  in  your  ministry. 

Msgr.  Craig  A.  Cox 

 Original  Message  

From:REDACTED 

Sent:  Monday,  January  26,  2004  8:52  PM 

To:  Cox,  Msgr.  Craig  A. 

Subject: 

27.01.2004 

Attn.  Msgr.  Craig  A.  Cox 

Dear  Msgr.  Cox, 
I  amREDACTED 

From  1978  -  1982 1  was  reading  for  a  Post-Graduate  Degree  in  London  and  was  a  resident  priest 
at  Our  Lady  of  Lourdes,  373,  Bowes  Road,  London  Nl  1  1AA. 

On  the  30th  of  August  1981, 1  travelled  from  Gatwick  Airport  to  Los  Angeles  by  Laker  Sky  Train 
an  Air  Plane  (Refer  photocopies  of  passport  pgs  22  &  34).  I  was  not  staying  in  a  parish  nor  with 
families  during  this  tour.  I  only  stayed  with  my  1st  cousin,  mother's  brother's  daughterREDACTED 
and  her  husband  REDACTED     .  Present  address:  REDACTED  California 

redacted  Telephone:  REDACTED     .  I  stayed  with  them  till  the  25th  of  September,  arrival  at 
Gatwick  Airport  (Refer  Pg.24). 

I  have  known  Fr.  Walter  Fernando  from  1964.  From  1965  -  1967  we  were  seminarians  at  the 
National  Seminary,  Ampitiya,  Sri  Lanka.  In  1967, 1  was  sent  to  Rome  by  the  then  Card. 
Archbishop  of  Colombo.  When  I  was  at  Torrance,  I  contacted  Fr.  Walter  Fernando,  who  was  an 
Associate  Pastor  in  a  Church  dedicated  to  St.  John  the  Baptist  De  La  Salle  (hope  I  am  correct). 

In  September  1981,  roughly  between  the  5th  and  the  18th  September,  we  went  on  trip,  only  the 
two  of  us  to  the  Grand  Canyon  by  car.  We  stayed  the  night  in  a  place  called  Flagstaff;  saw  the 
Grand  Canyon  and  went  to  Las  Vegas  and  stayed  with  a  friend  -  theREDACTED     's  from  Sri 
Lanka.  We  stayed  only  one  day  at  Las  Vegas.  The  whole  trip  took  only  4  to  5  days  maximum 
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and  I  returned  to  London  on  25th  September  1981,  anival  at  Gatwick  Airport  (Pg.  24) 

On  the  5th  of  February  1982, 1  once  again  visited  Los  Angeles  (Pg.  24)  and  stayed  till  27th 
February  1982,  embarkation  and  arrival  from  Heathrow  Airport  (Pgs  24  &  35).  This  time  I  paid  a 
visit  to  Mexico  on  14th  February  1982  -  19th  February  1982  (Pgs  16  &  34).  During  this  period,  I 
may  have  met  Fr.  Walter,  but  did  not  go  on  a  tour  with  him. 

I  hope  this  information  would  be  sufficient,  I  am  sending  the  photocopies  of  the  relevant  passport 
pages  by  fax  REDACTED       to  you  and  through  registered  express  air  mail.  If  you  need  to  talk  to 
me  over  the  phone,  you  may  contact  me  on  one  of  these  lines.  REDACTED 
^REDACTED 

May  God  bless  you  and  your  work, 

Yours  in  the  Lord, 
REDACTED 


REDACTED 

KLLVMJ  I  ED 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 


February  1,2004 

Canonical  Investigation  of  Father  Walter  Fernando 

Interviewee:  R  E  D ACTE  D  (Protect  Identity  Upon  Request) 

Interviewer:  REDACTED 

Date  of  Interview:  January  29, 2004 

RE DACTE D  was  telephonically  interviewed  and  provided  the  following 

information: 

REDACTED 


REDACTED 

REDACTED 


REDACTED 


REDACTED    wag  a  prjest  at  5amt  Hilary' s  who  both  she  and  REDA°TCD  knew.  When  it  became 
public  that  he  had  abused  redacted       ,  who  they  both  knew  also,  they  discussed  it.  On 
one  of  these  occasionsREDACTED  asked  her  if  she  remembered  Father  Walter  Fernando  and 
she  toldREDACTED  that  her  memory  of  him  was  very  faint.  REDACTED  then  told  her  that  he  had 
abused  their  relationship.  When  she  askedREDA0TED  what  she  meant  by  thaf EDACTED refused  to 
detail  what  had  happened  and  was  clearly  embarrassed  by  it.  This  was  the  only  time  it 
was  mentioned  and  she  could  not  say  with  any  accuracy  when  it  happened  except  that  it 
was  after  theREDACTED  incident  became  public  and  at  least  a  year  ago.  They  have  a  mutual 
friend,  REDACTED  ,  who  now  lives  in  Moreno  Valley.  About  the  same  time 

redacted  mentioned  Fernando  to  her  she  was  talking  toREDACTED  and  REDACTE.D  related  thatREDACTED 
had  asked  her  also  if  she  rememberecREDACTED  She  cannot  recall  what  REDACTED 
response  was.  It  surprised  her  that REDACTED  would  say  something  like  that  about  a  priest. 

The  incident  with  Fernando  took  place  whileREDA°TED  was  working  in  the  rector}'.  She  did 
not  believe  that REDAOTE0  would  make  something  like  this  up  but  at  the  time  it  did  not  occur 
to  her  mat  the  abuse  was  sexual  in  nature.  She  assumed  tha1REDACTEDhad  told  him 
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something  in  confidence  and  he  repeated  it  to  someone  else  or  something  like  that.  At 
the  time  she  was  a  fairly  close  friend  of  REDACTEDand  she  wondered  why  she  had  not  told 
her  sooner  than  she  did. 

She  has  not  seen  REDACTE°  in  over  a  year  and  she  lost  track  of  her.  She  is  not  even  certain  as 
to  where  she  is  living  or  working.  She  described REDACTED  as  a  very  quiet  and  shy  person. 
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Office  of  3424  Los  Angeles 

Archdiocese  of  Los  Angeies  Vicar  for  Clergy  Wilshire  California 

(213)637-7284  Boulevard  90010-2241 


TO :  Presbyterate  of  the  Archdiocese 

FROM:  Monsignor  Craig  A,  Cox,  Vicar  for  Clergy 

RE:  Priests  in  Active  Service  Named  in  Lawsuits 

DATE:  1  February  2004 


My  brothers, 

As  you  know,  many  lawsuits  were  filed  in  the  month  of  December  alleging  sexual  abuse  of  minors 
on  the  part  of  priests,  brothers,  religious  and  others  working  for  the  Church.  These  filings  are 
public  records,  available  to  the  media  and  to  any  other  person  who  wishes  to  obtain  the 
information.  Being  named  in  a  lawsuit,  however,  is  not  of  itself  proof  of  misconduct.  Therefore, 
among  those  named  are  a  number  of  priests  who,  for  many  different  and  weighty  reasons, 
continue  in  their  assignments  and  remain  in  good  standing. 

After  intense  consultations  that  involved  these  priests,  the  Council  of  Priests,  as  well  as  others,  we 
concluded  that  the  best  course  of  action  was  for  us  to  inform  the  parishioners  of  the  parishes 
where  these  priests  continue  to  serve  that  their  priest  had  been  named  in  a  lawsuit.  We  concluded 
that  being  open  and  bringing  accurate  information  directly  to  our  parishioners  was  wise  and 
necessary.  This  was  a  painful  decision,  especially  for  the  priests  involved. 

Therefore,  I  wanted  to  inform  you  that  over  the  last  several  weekends,  announcements  were  made 
in  the  parishes  where  these  priests  continue  to  serve.  At  this  difficult  moment,  and  with  the 
consent  of  those  listed,  I  want  to  communicate  to  you  the  names  of  these  brother  priests.  They 
arg.  redacte[REDACTED  .    _  -    _ .      .  -  .    ^  j7ather  Walter  Fernando, 

REDACTED  Monsignor  Richard  Loomis,REDACTE^EDACTED 

REDACTED 

I  ask  that  you  please  keep  them  in  your  prayers  as  they  deal  with  the  allegations  made  in  these 
lawsuits.  Clearly,  supporting  one  another  in  our  Presbyterate  is  not  at  odds  with  having  a 
profound  empathy  for  those  who  were  harmed  by  the  evil  of  sexual  abuse,  especially  those  who 
were  abused  by  a  priest.  Thus,  I  ask  that  you  keep  all  victims  of  sexual  abuse  in  your  daily  prayer. 
Thank  you. 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 

February  4,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 

Interviewee:  REDACTED 

Interviewer:  REDACTED 

D  ate  of  Interview:  February  2,  2004 

REDACTED      was  contacted  at  Saint  John's  and  conducted  a  tour  of  the  rectory  and 
surroxmding  area. 

She  pointed  out  that  the  area  behind  the  rectory  was  made  into  a  gathering  area,  or  plaza, 
in  1991 .  Prior  to  that  it  was  a  parking  lot  and  if  a  priest  did  not  park  in  the  garage  he 
could  have  easily  parked  there  and  it  would  have  been  convenient  to  the  priests'  private 
entrance  into  the  rectory. 

Leaving  this  area  is  a  walkway  between  the  church  and  the  rectory  that  leads  to  the 
private  entrance  on  the  west  side  of  the  rectory.  Entering  this  door  a  hallway  goes  about 
ten  feet  and  then  there  is  left  turn  and  an  immediate  left  turn  into  a  sitting  room.  This  is  a 
private  sitting  room  and  a  door  from  it  leads  directly  into  a  bedroom.  Entering  the 
bedroom  looking  at  the  wall  to  the  left  is  a  window.  Currently  the  head  of  the  bed  is 
under  the  window  bntREDACTED  advised  the  previous  occupant  had  the  head  of  the  bed 
immediately  to  the  left  as  one  entered  the  room.  If  the  bed  was  configured  in  that  manner 
the  chest  of  drawers  and  mirror  on  the  far  wall  would  be  at  the  foot  of  the  bed.  Redacted 
stated  that  particular  piece  of  furniture  had  been  positioned  that  way  as  long  as  she  had 
been  there,  which  was  since  the  early  1990s. 


She  was  not  working  at  the  parish  when  Father  Walter  Fernando  was  there  but  believes 
this  room  was  more  than  likely  his.  The  other  associate  pastor  suite  is  across  the  hall. 


REDACTED  pr0Y'^e^         p^s  for  -fog  reCtory. 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 

February  4,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 

Interviewee;  REDACTED 
REDACTED 

Interviewer:  REDACTED 

Date  of  Interview:  February  2,  2004 

REDACTED "      "  was  interviewed  and  provided  the  following  information: 
She  contacted REDACTEREDACTED 

redacted  _  regarding  .REDACTED      He  advised  that  "^""'""redacted 

REDACTED 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 

February  6,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 

,  +    •  redactedEDACTED 

Interviewee: 

Interviewer:REDACTED 

Date  of  Interview:  February  5,  2004 

REDACTEREDACTED  .  was  telephonically  interviewed  and  provided  the  following 
information: 

When  Father  Walter  Fernando  came  to  Saint  John  Baptist  de  la  Salle  Church  in  Granada 
Hills  in  1981  as  an  associate  pastor  he  was  assigned  a  room  in  the  rectory.  On  entering 
the  rectory  from  the  priests'  entrance  off  of  the  walkway  between  the  rectory  and  church 
there  is  a  hallway.  Straight  ahead  a  few  feet  is  another  hallway  to  the  left  and  then 
immediately  to  the  left  a  door  into  the  sitting  room  that  is  part  of  the  suite  in  which 
Fernando  lived.  There  is  also  a  bedroom  and  bathroom  in  that  suite. 

There  was  parking  in  the  rear  of  the  rectory  at  that  time  and  no  door  in  the  rear  of  the 
rectory  opening  to  that  parking  area.  At  that  time  there  was  no  exit  door  on  that  end  of 
the  rectory. 

The  name  REDACTED    :  means  nothing  to  him. 


REDACTED 
(3)  " 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY-CLIENT  WORK  PRODUCT 

February  8,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 
REDACTED 

Supplemental  Report  of  REDACTED 

Reference  Report  Dated  January  23, 2004 

The  morning  of  January  29th  REDACTED  telephonically  advised  that  he  had  spoken 

withREDACTED  _  the  counsel  for  REDACTED     and  that™°would  be 

available  for  an  interview  that  evening.  I  telephonically  contacted  who  advised 

that REDACTED  would  meet  with  me  at  the  REDACTED  located  at 

REDACTED     ^  at  6:00  p.  m.  that  evening.  She  also  said  that  an 

associate  of  hers  REDACTED  would  be  there  to  make  REDACTEDmore  comfortable.  She 
put  no  restrictions  on  the  interview  and  only  asked  it  not  drag  on  for  several  hours.  She 
was  assured  it  would  not. 

At  5-45  p.  m.  I  identified  myself  toREDACTED  and  we  exchanged  business  cards.  He  was 

.  -REDACTED  ,  . 

sitting  in  a  relatively  private  booth  m  the  restaurant  and        had  gone  to  the  rest  room. 
Shortly  thereafter  she  returned  andREDACTED  introduced  me  to  her.  At  that  point  he 

-  REDACTED  , 

requested  no  questions  be  asked  regarding  damages  m  the  suit        had  tiled.  He  was 
assured  that  was  not  the  intent  of  the  interview. REDACTED:  then  provided  the  following 
information: 

She  met  Father  Walter  Fernando  in  either  late  1980  or  early  1981  at  Saint  Hilary's 
Catholic  Church  in  Pico  Rivera.  She  was  17,  a  senior  at  Saint  Paul's  High  School  and 
working  at  Saint  Hilary's  as  a  junior  secretary  in  the  rectory.  She  was  very  active  in  the 
parish  at  that  time.  She  taught  a  Confraternity  of  Christian  Doctrine  (CCD)  class  in  her 
junior  and  senior  year  in  high  school  and  was  in  the  junior  choir  where  she  sang  and 
played  the  flute.  She  characterized  herself  as  an  unattractive  nerd  while  in  high  school 
who  had  few,  if  any,  friends  and  was  the  subject  of  verbal  abuse.  She  had  a  4.0  gTade 
point  average  and  some  of  the  students  may  have  resented  her  for  that.  Her  home  life 
was  also  troubled  and  she  enjoyed  being  at  the  parish,  as  it  was  a  refuge  for  her.  She 
began  volunteer  work  in  the  rectory  during  her  junior  year  and  between  her  junior  and 
senior  year  she  was  hired  as  a  junior  secretary  and  began  to  receive  a  salary. 

The  priests  at  Saint  Hilary' s  at  that  time  were  the  pastor REDACTED     who  is  now 
deceased;REDACTED  REDACTED    and  Fernando.  She  could  not  be 

certain  if 'a  REDACTED  iEDACTEDwas  there  at  that  time  or  came  shortly  after 

Fernando  left.  She  thought  he  might  have  been  there  a  short  time  while  Fernando  was 
there  as  she  recalled REDACTED  and  Redacted  ^ad  rooms  downstairs  in  the  rectory  andREDACTED 
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]REDACTEDand  Fernando  were  upstairs.  As  a  junior  secretary  she  came  to  the  rectory  directly 
from  school.  The  school  bus  had  a  stop  at  the  church  making  it  convenient  for  her  and 
she  reported  to  work  wearing  her  school  uniform.  She  would  work  as  late  as  9:30  p.  m. 
at  times  on  week  nights  and  also  on  weekends.  She  was  restricted  to  working  not  more 
than  25  hours  a  week.  REDACTED      who  was  attending  California  State  University 
at  Los  Angeles,  was  also  working  there  and  trainedREDACTEDbut  other  than  the  training  they 
were  not  there  together  as  one  would  normally  relieve  the  other.  There  was  another 
junior  secretary  for  a  short  time  but  she  was  fired  due  to  talking  to  her  boyfriend  on  the 
telephone  at  work.  REDACTED  not  only  did  not  have  a  boyfriend  but  did  not  date  until  years 
later  after  leaving  the  convent.  Her  duties  included  doing  parish  clerical  work  and 
answering  the  telephone  and  door.  She  placed  the  priests'  messages  in  boxes  that  were 
next  to  where  she  sat.  She  normally  ate  her  dinner  in  the  kitchen  but  on  occasion  was 
invited  to  eat  in  the  dining  room  with  the  priests. 

The  rectory  was  quiet  in  the  evening  and  normally  only  she  and  the  priests  were  there.  It 
was  not  uncommon  for  them  to  come  by  to  check  their  mailboxes  for  messages. 
Fernando  began  to  strike  up  conversations  with  her  in  the  evening  when  they  were  alone. 
These  talks  became  increasingly  longer  and  friendlier.  The  first  thing  she  recalls  that  was 
a  bit  unusual  was  one  evening  he  began  to  shoot  rubber  bands  at  her.  Late  one  Sunday 
afternoon  in  perhaps  April  1981  Fernando  suggested  they  go  to  the  parish  hall  behind  the 
church  and  he  would  play  his  violin  and  she  her  flute.  They  were  there  alone  with  a 
piano  near  the  stage  and  she  played  her  flute  and  sang.  Then  he  played  the  violin  and 
brought  out  music  and  sang  a  love  song  entitled,  "Drink  To  Me  Only  With  Thine  Eyes". 
She  felt  this  was  a  strange  selection  for  him  to  pick  since  it  was  a  love  song.  They  were 
there  about  an  hour. 

Shortly  after  the  parish  hall  incident  she  was  alone  at  her  desk  one  evening  wearing  her 
high  school  uniform.  Fernando  showed  her  a  book  and  suggested  that  she  read  it.  She 
turned  the  book  over  and  read  a  synopsis  of  the  story  on  the  rear  cover.  It  was  about  a 
priest  who  was  having  an  affair  and  she  gave  it  back  to  him.  He  inquired  as  to  why  she 
did  not  want  to  read  it  and  she  told  him  that  she  did  not  think  that  priests  should  do  that 
sort  of  thing.  He  then  explained  to  her  there  was  a  difference  between  celibacy  and 
chastity.  According  to  him  celibacy  meant  simply  that  priests  were  precluded  from 
marriage.  Chastity  was  a  vow  that  only  priests  that  were  in  a  religious  order  took  along 
with  poverty  and  obedience.  Since  he  was  a  diocesan  priest  chastity  did  not  pertain  to 
him  and  he  only  had  to  remain  celibate  that  is  not  marrying.  Nobody  had  ever  explained 
this  to  her  and  she  was  confused  but  since  he  was  a  priest  she  accepted  what  he  said. 
Nevertheless  she  did  not  read  the  book  and  cannot  remember  the  title. 

Not  long  after  the  book  incident,  while  still  in  high  school,  either  on  his  day  off  or  on  the 
weekend  he  mentioned  that  he  wanted  to  see  a  movie  and  asked  her  to  accompany  him. 
She  rarely  went  to  movies  and  since  he  was  a  priest  and  was  showing  her  attention  she 
readily  accepted.  He  drove  to  her  house,  honked  the  horn  and  she  came  out.  This  is  the 
procedure  he  used  whenever  he  came  to  pick  her  up  in  the  future.  He  never  came  into  the 
house  to  talk  to  her  parents  or  siblings.  Her  parents  did  not  object  to  her  going  and  she 
believes  they  felt  good  about  it  since  they  thought  she  was  in  the  safe  care  of  a  priest. 
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They  drove  down  Rosemead  Boulevard  to  Downey  the  city  that  adjoins  Pico  Rivera  to 
the  south.  They  went  to  the  Showcase  Theatre  located  next  to  a  FarrelPs  Ice  Cream 
Parlor.  Neither  structure  is  any  longer  there  as  it  is  now  a  shopping  center.  He  sat  to  her 
left  during  the  movie  and  during  the  movie  reached  over  and  initially  patted  her  hand.  He 
then  reached  his  arm  around  her  shoulder  and  put  his  hand  on  her  breast  and  began  to  rub 
it.  She  stared  straight  ahead  and  not  knowing  what  to  do  she  did  not  do  or  say  anything. 
The  movie  was  near  its  conclusion  when  this  happened  and  when  it  Finished  she  asked 
him  to  hand  her  a  sweater  she  placed  on  the  seat  next  to  him.  When  she  did  this  he 
abruptly  leaned  down  and  gave  her  a  hard  kiss  on  the  lips.  She  had  never  been  kissed  on 
the  lips  before  and  she  was  shocked  and  emotional.  She  told  him  she  had  to  go  to  the 
ladies'  room  and  excused  herself.  When  she  returned  to  him  she  was  still  in  shock  and 
they  proceeded  back  to  the  car.  She  cannot  recall  the  name  of  the  movie.  The  vehicle 
was  a  white  parish  car  that  Fernando  used  and  she  does  not  know  if  it  was  assigned  to 
him  or  not.  As  he  was  leaving  the  parking  lot  he  backed  into  another  car  and  continued 
to  drive  away.  She  called  his  attention  to  it  since  it  was  very  apparent  but  he  told  her  not 
to  worry  about  it  and  left.  He  was  quiet  after  the  movie  and  little  if  anything  was  said  on 
the  drive  home.  He  did  not  come  into  her  house  when  he  brought  her  home  either. 

Not  long  after  the  movie  incident,  while  she  was  still  in  high  school,  they  returned  to  the 
same  parking  lot.  She  cannot  recall  the  reason  they  were  there  but  he  parked  in  front  of 
FarreU's  and  laid  his  head  in  her  lap.  While  in  this  position  he  pulled  her  head  down  and 
kissed  her.  This  was  a  longer  kiss  than  the  one  in  the  movie  and  he  put  his  tongue  in  her 
mouth.  After  the  kiss  he  took  her  home. 

On  another  occasion  while  she  was  still  in  high  school,  probably  on  a  Saturday,  he  took 
her  to  the  Los  Angeles  County  Arboretum.  She  wore  her  hair  in  bangs  and  she  recalled 
that  she  had  braces  on  her  teeth  then.  It  was  a  warm  day  and  she  wore  a  white  dress  that 
she  made  and  white  sandals.  As  in  the  other  described  incidents  he  did  not  wear  his 
clerical  clothes.  He  brought  a  camera  and  took  about  five  photographs  during  the  day 
which  he  later  showed  to  her.  He  did  not  give  her  any  of  them  and  she  has  no  idea  where 
they  are  now.  He  did  not  feel  comfortable  driving  on  freeways  and  so  he  drove  home  on 
Rosemead  Boulevard.  This  route  passed  through  the  Whittier  Narrows  and  a  large  park 
at  Legg  Lake.  He  pulled  into  the  parking  lot  at  Legg  Lake  and  parked.  He  wanted  to 
take  a  walk  and  so  they  did  for  a  while  and  then  they  stopped  at  a  picnic  table  and  sat 
down.  He  began  to  kiss  and  fondle  her.  It  was  dark  and  they  were  there  for  about  an 
hour.  This  time  he  put  his  hand  inside  her  blouse  and  bra  so  he  was  rubbing  the  skin  of 
her  breast.  They  then  returned  to  the  car  and  drove  home. 

After  the  first  Legg  Lake  incident  they  returned  there  and  once  again  he  was  not  in 
clerical  garb.  This  time  it  was  in  the  evening  and  the  light  was  very  dim.  He  was  sitting 
in  the  driver's  seat  and  she  was  in  the  front  passenger  seat  when  he  unzipped  his  pants 
and  exhibited  his  erect  penis  outside  of  his  pants.  She  had  never  seen  a  penis  before  and 
did  not  want  to  look  but  did  see  it  as  she  glanced  over.  He  then  told  her  to  kiss  his  penis 
and  when  she  said,  "No  Father",  he  tried  to  force  her  and  instructed  her  to  do  it.  When 
she  did  not  he  took  her  left  hand  in  his,  put  in  on  his  penis  and  began  to  masturbate.  He 
was  breathing  hard  and  kept  repeating,  "Do  it!  Do  it'/'  This  continued  until  he  ejaculated 
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and  her  hand  was  covered  with  fluid.  He  then  gave  her  a  napkin  or  something  similar  to 
clean  up  with. 

It  was  sometime  after  the  second  Legg  Lake  incident  she  remembers  being  on  the  school 
bus  approaching  the  Saint  Hilary's  rectory  when  some  of  the  girls  noticed  Fernando 
walking  on  the  street.  He  was  dressed  in  black  wearing  white  shoes  and  they  thought  he 
resembled  a  penguin  and  giggling  commented  to  that  effect.  At  that  time  she  felt  a  great 
deal  of  shame  and  fear  wondering  if  anyone  could  tell  by  looking  at  her  what  she  had 
done  with  him.  She  did  not  know  of  anyone  who  had  ever  observed  them,  either  from  the 
parish  or  anywhere  else,  during  one  of  these  incidents  but  she  had  these  thoughts 
nonetheless.  She  remembers  being  confused  with  her  emotions  because  most  of  the  time 
he  was  kind  to  her,  paid  attention  to  her  and  showed  her  affection.  Nobody  else  did  this. 

Sometime  after  these  incidents  Fernando  was  transferred  to  Saint  John  Baptist  de  la  Salle 
in  Granada  Hills.  She  had  never  been  to  Granada  Hills  and  it  sounded  very  affluent  to 
her  and  she  thought  he  had  done  very  well.  Once  he  was  there  he  called  her  and  said  he 
was  happy  there  and  wanted  her  to  visit.  He  drove  to  her  house  and  took  her  back  to  the 
Saint  John's  rectory.  This  first  trip  she  brought  her  flute.  He  parked  in  the  rear  of  the 
rectory  in  an  area  that  appeared  to  be  for  the  priests.  They  then  entered  what  she  thought 
was  a  back  door  and  immediately  to  the  left  was  a  sitting  room.  From  this  room  was  a 
door  that  entered  into  his  room.  The  first  trip  there  she  played  her  flute  in  the  sitting 
room. 

The  second  time  he  brought  her  there  they  went  into  his  room.  As  they  entered  his  room 
there  was  a  bed  to  the  left  of  the  door.  At  the  foot  of  the  bed  was  a  dresser  with  a  mirror 
above  it.  The  room  was  carpeted  and  to  the  left  of  the  dresser  was  a  chair.  There  was  a 
window  on  the  left  wall  entering  his  room.  He  had  her  disrobe  when  they  were  in  his 
room  but  she  kept  her  slip  on.  He  pulled  down  her  slip  and  bra  and  kissed  her  breasts  and 
sucked  on  her  nipples.  They  laid  on  the  bed  on  top  of  each  other  and  side-by-side  and 
she  could  feel  his  erection  but  she  did  not  know  if  he  ejaculated  during  their  activity.  She 
■  asked  him  why  he  did  not  undress  and  he  responded  that  he  did  not  want  her  to  become 
pregnant. 

During  one  of  these  episodes  she  asked  him  why  he  did  not  leave  the  priesthood  and  he 
said  that  was  the  only  thing  he  knew  and  that  he  could  do  nothing  else.  He  mentioned 
that  in  the  seminary  in  Sri  Lanka  the  seminarians  were  discouraged  from  touching 
themselves  and  were  given  some  type  of  implement  to  tuck  their  shirts  in  so  they  would 
not  touch  themselves  in  that  area  of  the  body.  He  told  her  that  his  Sri  Lankan  first  name 
isREDACTEDand  that  the  name  Fernando  came  from  the  Portuguese  that  settled  that  area  of 
Sri  Lanka.  He  never  mentioned  his  family  or  why  he  came  to  America.  She  met  some  of 
the  other  Sri  Lankan  priests  who  were  his  friends  but  never  had  a  conversation  with  them. 

She  estimated  that  she  traveled  to  Granada  Hills  on  perhaps  ten  occasions  and  similar 
things  happened  that  were  previously  described.  Only  one  time,  during  her  last  visit  did 
he  have  her  take  all  of  her  clothes  off  including  her  undergarments.  They  laid  on  the  bed 
that  time  and  he  "spooned"  her.  She  described  that  as  lying  closely  side-by-side.  He 
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would  always  do  the  touching  and  she  neither  wanted  to  nor  did  touch  him.  She  was 
always  in  a  passive  state  during  these  encounters  and  is  unaware  if  he  ejaculated  since  he 
was  wearing  his  clothes. 

After  he  instructed  her  to  dress  he  always  went  to  the  kitchen  and  brought  her  back  ice 
cream.  He  knew  she  liked  ice  cream  and  she  would  sit  in  the  chair  in  his  room  and  eat  it 
and  then  he  drove  her  home.  One  time  as  they  both  stood  in  front  of  his  mirror  he  took  a 
roman  collar  from  a  dresser  drawer  and  put  it  on  her.  After  they  both  looked  at  it  for  a 
few  moments  in  the  mirror  he  took  it  off  and  put  it  back.  Neither  one  of  them  said 
anything.  During  these  visits  she  met  the  housekeeper  once,  who  she  could  only  describe 
as  an  Anglo  female.  This  woman  knew  that  she  and  Fernando  were  in  his  room  together 
behind  closed  doors.  Another  time  she  met  a  priest  at  the  doorway  of  the  sitting  room 
and  he  had  several  lay  people  with  him.  She  was  simply  introduced  as  a  friend  by 
Fernando. 

He  sent  her  two  letters  while  he  was  at  Saint  John's.  The  first  one  mentioned  that  he 
went  to  an  outdoor  play  and  after  that  had  a  sore  throat.  He  said  that  one  kiss  from  her 
would  cure  it.  The  second  letter  was  just  before  she  entered  the  convent  and  he  told  her 
how  brave  she  was  to  do  that.  She  had  not  seen  him  in  quite  awhile  and  believes  she 
probably  told  him  about  her  plans  for  the  convent  during  her  last  visit  with  him.  She 
entered  the  convent  on  January  9,  1983.  She  does  not  have  either  letter  or  any  other 
document  from  that  era  with  the  exception  of  an  old  address  book  with  Fernando's 
telephone  number  in  Granada  Hills.  She  did  not  have  that  with  her. 

She  was  never  in  Fernando's  room  at  Saint  Hilary's  while  he  was  there.  At  times  she 
would  assist  the  housekeeper  delivering  laundry  to  the  priests'  room.  She  could  not 
recall  seeing  any  type  of  unusual  marks  or  scars  on  Fernando's  private  parts  but  said  he 
was  very  dark  skinned  and  had  hairy  arms.  Another  recollection  was  that  he  frequently  . 
wore  mismatched  clothes. 

Due  to  the  confused  state  of  mind  she  was  in  and  lack  of  close  friends  she  did  not  confide 
in  anybody  at  the  time  these  events  happened  and  not  until  2002  did  she  reveal  it.  It  was 
while  she  was  reading  an  article  in  one  of  the  weekly  news  publications,  perhaps  Time  or 
Newsweek,  about  a  Catholic  priest  abuse  victim  that  was  a  musician  and  had  thought 
about  entering  the  seminary  that  all  of  these  memories  came  flooding  back  to  her.  She 
was  at  work  and  became  very  distraught.  Driving  home  that  is  all  that  she  thought  of  and 
when  she  arrived  her  brother  immediately  noticed  there  was  something  wrong.  When  he 
inquired  as  to  what  was  bothering  her  she  blurted  out  what  occurred.  He  told  her  that  she 
needed  some  help.  They  then  searched  Fernando's  name  on  the  internet  and  determined 
he  was  still  an  active  priest.  On  learning  this  she  was  horrified  and  concerned  that  he 
might  have  preyed  on  others  and  was  continuing  to  do  so.  Shortly  after  that  she 
approached  an  attorney  acquaintance  and  confided  in  her.  She  gave  her  the  telephone 
number  of  the  appropriate  unit  in  the  Los  Angeles  Police  Department  (LAPD)  and  about 
one  week  later  she  filed  a  complaint  with  them. 
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Regarding  the  consensually  monitored  telephone  call  she  made  to  Fernando  at  the  behest 
of  the  LAPD  she  does  not  have  a  copy  or  a  transcript  of  it.  She  has  never  listened  to  the 
recording  or  seen  a  transcript.  She  not  only  has  no  problem  with  the  Archdiocese 
listening  to  the  conservation  she  desires  that  this  be  done.  She  andR,E°^!.j  advised,  that 
redacted  wouid  be  told  of  this  and  it  was  requested  they  askREDACTE°  to  call  Detective 
redacted      or  Lieutenant  jREDACTED     to  facilitate  the  Archdiocese  obtaining  a  copy. 
In  the  call  Fernando  immediately  acknowledged  remembering  her  and  did  not  seem 
surprised  that  she  was  calling  him.  She  told  him  she  was  upset  at  the  news  coming  out  of 
Boston  regarding  the  clerical  sexual  abuse  cases.  She  asked  him  if  he  remembered  what 
happened  between  them  and  mentioned  specific  acts  and  places  they  happened.  He 
responded  that  he  did  although  as  she  recalls  there  were  a  couple  of  things  he  claimed  not 
to  remember.  He  acknowledged  thinking  about  it  over  the  years  and  when  she  mentioned 
specific  sexual  activity  between  them  he  agreed  that  it  occurred.  The  letters  were  also 
mentioned  and  he  recalled  them.  He  continually  asked  for  her  forgiveness,  said  he  was 
sorry  and  told  her  that  he  went  to  confession  and  received  absolution.  He  also  said  that 
he  thought  she  was  older  and  that  it  was  in  the  heat  of  passion.  She  pointed  out  to  him 
that  she  was  in  high  school  and  he  regularly  saw  her  in  her  high  school  uniform  and  that 
since  it  happened  on  a  number  of  times  it  could  not  have  been  a  momentary  passionate 
impulse.  He  mentioned  that  he  was  young  but  she  pointed  out  he  was  37  years  old  in 
1981.  He  also  said  that  she  treated  him  nicely,  was  helpful  to  him  and  that  he  loved  her. 
She  asked  if  he  loved  her  why  he  had  hurt  her  so  badly.  He  also  told  her  he  had  not  done 
anything  like  that  to  anyone  else.  She  finally  said  that  she  forgave  him  and  he  felt 
relieved  at  that.  He  asked  her  if  she  had  told  anyone  else  about  what  he  had  done  and  she 
said  that  she  had  not.  He  asked  her  to  pray  for  him  and  to  call  him  again  in  the  future. 
The  call  was  then  terminated. 

On  reflection  she  now  feels  his  behavior  was  predatory  and  calculated  and  emphasized 
her  fear  that  he  might  have  done  this  to  someone  else  and  her  desire  that  he  be  relieved  of 
his  ministry.  It  tormented  her  to  know  that  he  was  in  a  position  that  allows  him  to  this 
again. 

redacted  emotiona[  at  times  when  recounting  the  details  set  forth  above.  She 

advised  early  in  the  interview  that  there  was  one  incident  she  had  a  particular  hard  time 
with  and  that  it  might  upset  her  enough  when  she  described  it  that  she  would  not  be  able 
to  continue.  It  was  suggested  that  she  relate  that  at  the  end  of  the  interview.  This  was 
acceptable  to  her  and  this  is  what  she  recounted.  She  could  not  give  a  time  frame  for 
when  this  happened,  before  or  after  his  transfer  to  Saint  John's,  but  remembered  they 
parked  in  the  Darkina  lot  at  Rio  Vista  Elementary  School  on  Coffman-Pico  Road  in  Pico 
Rivera.  REDACTED  There  were  a  line  of 

skinny  trees  that  blocked  the  view  of  the  parking  lot  from  the  street  and  these  trees  have 
since  been  removed.  After  he  parked  there,  without  any  foreplay,  he  put  his  finger  into 
her  vagina.  This  was  very  painful  and  she  told  him  that  and  kept  repeating,  "Father, 
Father,  ..."  It  was  very  traumatic  to  her  and  that  is  all  she  remembers. 

She  reiterated  that  she  was  always  taught  to  be  permissive,  passive  and  respectful  of 
adults  especially  priests  and  she  never  thought  of  saying  no  to  his  abusive  activities. 
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Even  now  she  finds  it  very  difficult  to  talk  about.  She  never  saw  him  do  anything  like 
this  to  anyone  else  and  she  is  not  aware  of  him  abusing  anyone  else. 


REDACTED      REDACTED  _    of  Saint  John  Baptist  de  la  Salle  Church,  was  contacted 
on  February  2,  2004,  and  conducted  a  tour  of  the  rectory  and  surrounding  area. 

She  pointed  out  that  the  area  behind  the  rectory  was  made  into  a  gathering  area,  or  plaza, 
in  1991.  Prior  to  that  it  was  a  parking  lot  and  if  a  priest  did  not  park  in  the  garage  he 
could  have  easily  parked  there  and  it  would  have  been  convenient  to  the  priests'  private 
entrance  into  the  rectory. 

Leaving  this  area  is  a  walkway  between  the  church  and  the  rectory  that  leads  to  the 
private  entrance  on  the  west  side  of  the  rectory.  Entering  this  door  a  hallway  goes  about 
ten  feet  and  then  there  is  left  turn  and  an  immediate  left  turn  into  a  sitting  room.  This  is  a 
private  sitting  room  and  a  door  from  it  leads  directly  into  a  bedroom.  Entering  the 
bedroom  looking  at  the  wall  to  the  left  is  a  window.  Currently  the  head  of  the  bed  is 
under  the  window  butREDACTED  advised  the  previous  occupant  had  the  head  of  the  bed 
immediately  to  the  left  as  one  entered  the  room.  If  the  bed  was  configured  in  that  manner 

REDACTED 

the  chest  of  drawers  and  mirror  on  the  far  wall  would  be  at  the  foot  of  the  bed. 
stated  that  particular  piece  of  furniture  has  been  positioned  that  way  as  long  as  she  has 
been  at  Saint  John's,  which  is  the  early  1990s. 

She  was  not  working  at  the  parish  when  Father  Walter  Fernando  was  there  but  believes 
this  room  was  more  than  likely  his.  The  other  associate  pastor  suite  is  across  the  hall. 

REDACTED  -  ,    ,  ,  ,  ■  r 

provided  blue  prints  tor  the  rectory. 


REDACTEREDACTED  was  telephonically  interviewed  on  February  5,  2004,  and 

provided  the  following  information: 

When  Father  Walter  Fernando  came  to  Saint  John  Baptist  de  la  Salle  Church  in  Granada 
Hills  in  1981  as  an  associate  pastor  he  was  assigned  a  room  in  the  rectory.  REDACTED 
was  the  other  associate  at  that  time  and  described  that  on  entering  the  rectory  from  the 
priests'  entrance  off  of  the  walkway  between  the  rectory  and  church  there  is  a  hallway. 
Straight  ahead  a  few  feet  is  another  hallway  to  the  left  and  then  immediately  to  the  left  a 
door  into  the  sitting  room  that  is  part  of  the  suite  in  which  Fernando  lived.  There  is  also  a 
bedroom  and  bathroom  in  that  suite. 

There  was  parking  in  the  rear  of  the  rectory  at  that  time  and  no  door  existed  into  the  rear 
of  the  rectory  from  that  parking  area. 

rr.i  REDACTED  ,u-     +   ,  • 

The  name  means  nomine  to  him. 
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REDACTED 


Archdiocese  of  Los  Angeles  was  interviewed  on  February  2,  2004,  and  provided  the 
following  information: 

She  contacted  REDACTEDREDACTED  Vice-Principal  at  Saint  Paul  High 

School  in  Santa  Fe  Springs  regarding  REDACTED       He  advised  that REDACTED  Was  an 
outstanding  student  and  very  active  in  the  music  program  when  she  attended  Saint  Paul's. 
She  won  several-  scholastic  awards  when  she  graduated. 


REDACTED  (protect  identity  upon  request)  was  telephonically  interviewed 

on  January  29,  2004,  and  provided  the  following  information: 

She  met  REDACTED     wnerl  they  sang  -m  tne  junior  choir  at  Saint  Hilary's  in  1979-1980. 
She  REDACTED    was  in  the  seventh  grade  andREDACTED  was  about  four  years  older.  In  her 

,       ,  ,  .   ,  .  , REDACTED  , 

sophomore  year  she  began  work  at  the  parish  as  a  junior  secretary  and        was  leaving 
to  enter  the  convent. REDA0TED  trained  her  and  their  tenure  at  the  rectory  overlapped  briefly. 
WhileREDACTED:  was  in  the  convent  she  only  saw  her  once  whenREDACTED  was  home  on  vacation 
and  she  came  by  the  rectory  to  say  hello. 

redacted  ^  ^  convent  in  about  1985  and  when  she  came  home  began  to  sing  in  the  choir 
again  and  they  became  reacquainted.  They  became  fairly  close  friends  as  her  husband 
(boy  friend  at  that  time)  was  a  friend  of  REDACTED       who  REDACTECVas  dating  and  later 
married.  She  thoughtREDACTED  was  a  nice  person  and  she  does  not  know  the  reason  for 
their  divorce.  She  and  her  husband  are  the  godparents  of REDACTED:  oldest  daughter  Redacted 


REDACTED    was  a  priest  at  Saint  Hilary's  who  they  both  knew.  When  it  became  public 
that  he  had  abusedREDACTED  who  they  both  knew  also,  they  discussed  it.  On  one  of 
these  occasions REDACTED  asked  her  if  she  remembered  Father  Walter  Fernando  and  she  told 
redacted  ^  ^  memory  0f      was  very        REDACTED  then  told  her  that  he  had  abused  their 
relationship  wheiREDACTED  worked  in  the  rectory.  She  asked  ™D  what  she  meant  by  that 
but redacted  j-g-p^g^  tQ  detai1  yfaat  had  happened  and  was  clearly  embarrassed  by  it.  This 
was  the  only  time  it  was  mentioned  and  she  could  not  say  with  any  accuracy  when  it 
happened  except  that  it  was  after  the REDACTED  incident  became  public  and  at  least  a  year 
ago.  They  have  a  mutual  friend,  REDACTED  who  lives  in  Moreno  Valley. 

About  the  time REDACTED  mentioned  Fernando  to  her  she  was  talking  toREDACTED'  and  redacted 
related  that REDA0TED  had  asked  her  also  if  she  remembered  Fernando.  She  cannot  recall  what 
REDACTED  response  was.  It  surprised  her  thatREDACTED  would  say  something  like  that  about  a 
priest. 

She  does  not  believe1"™0™  would  make  something  like  this  up  but  at  the  time  it  did  not 
occur  to  her  that  the  abuse  was  sexual  in  nature.  She  assumed  that REDACTED  had  told  bim 
something  in  confidence  and  he  repeated  it  to  someone  or  something  like  that.  At  the 
time  she  was  a  fairly  close  friend  of  rAcmD:  and  wondered  why  *EDACTED  had  not  told  her 
sooner  than  she  did. 
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REDACTED 

She  has  not  seen  in  over  a  year  and  has  lost  track  of  her.  She  does  not  know  where 
redacted  .s  liv-ng  or  working_  she  desCTibed  REDACTEDas  a  very  quiet  and  shy  person. 
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REDACTED 


From:  REDACTED 

Jo;  REDACTED 

Sent:         Monday,  February  09,  2004  8:37  AM 
Subject:  Report 

_  REDACTED 

Dear 

1  am  relying  on  your  word  that  you  will  look  into  the  Sri  Lanka  matter. 
Please  find  attached  your  report  with  our  changes  in  bold  and  underlined: 


January  30.  2004 

Canonical  Investigation  of  Father  Walter  Fernando 

Interviewee:  REDACTED 

Interviewer: 

Date  of  interview:  January  29.  2004 
Place  of  interview:  REDACTED 


The  momins  of  Januarv  29lhREDACTED  telephonicaliv  advised  me  that  he  had  spoken  with  REDACTED.  r.  the  counsellor 

REDACTED  and  tlnit*DACTO  would  be  available  for  an  interview  that  evening.  I  telephonicaliv  contacted  RB*cre?  who  advised  that 
would  meet  with  me  at  the  Marie  Calender's  noted  above  at  6:00  p.  m.  that  evening.  She  also  advised  that  an  associate  of  hers  Redacted 
redacted  %Voulcl  be  there  to  make"™"7™  more  comfortable.  She  put  no  restrictions  on  the  interview  and  only  asked  it  not  drag  on  for  several 
hours  Wi»^REDACTEP  was  very  emotional  about  this,  and  a  long  interview  would  be  too  stressful.  She  was  assured  it  would  not. 


At  v4^  p  m  I  identified  mvseif  t0REDACTEDaQ(j  we  exchanged  business  cards.  He  was  sitting  in  a  relatively  private  booth  in  the  restaurant 
and™1135  had  sone  to  the  rest  room.  Shortly  thereafter  sheretumed  and REDACTED introduced  me  to  her.  At  that  point  he  revested  no 
questions  be  asked  regarding  damages  in  the  suitREDACTCD  had  filed.  He  was  assured  that  was  not  the  intent  of  the  interview.  then 
provided  the  following  information: 

She  met  Father  Walter  Fernando  in  either  late  1980  or  early  198 1  at  Saint  Hilary's  Catholic  Church  in  Pico  Rivera.  She  was  16  or  17.  a 
senior  at  Saint  Paul's  High  School  and  working  at  Saint  Hilary's  as  a  junior  secretary  in  the  rectory.  She  was  very  active  in  the  parish  at 
that  time.  She  tauaht  a  Confraternity  of  Christian  Doctrine  ( CCD )  class  in  her  junior  and  senior  year  in  high  school  and  was  in  the  youth 
choir  where  she  sans  and  plaved  the  flute.  She  characterized  herself  as  an  unattractive  nerd  in  high  school  who  had  few.  if  any.  friends 
and  Avas  the  subject  of  verbal  abuse.  She  had  a  4.0  grade  point  average  and  some  of  the  students  may  have  resented  her  for  that.  Her  home 
life  was  also  troubled  and  she  enjoyed  being  at  the  parish,  as  it  was  a  refuge  for  her.  She  began  volunteer  work  in  the  rectory  during  her 
junior  year  and  between  her  junior  and  senior  year  she  was  hired  as  a  junior  secretary  and  began  to  receive  a  salary-. 

The  priests  at  Saint  Hilary's  at  that  time  were  the  PastorREDACTED  who  is  now  deceased:  ;REDACTED  REDACTED  REDACTED.  md 
Fernando.  She  could  not  be  certain  if  aRED  ACTED        named  REDACTED    lVas  there  aHhattime  or  came  shortly  after  Fernando  left. 
She  thonaht  he  might  have  been  there  a  short  time  while  Fernando  was  there  as  she  recalled"""'"  and  redacted  flad  rooms  downstairs  in 
the  rectors-  and  Redactedredacted  ajld  Fernando  were  upstairs.  As  a  junior  secretary  she  came  to  the  rector}-  directly  from  school.  The  school 
bus  had  a'stop  at  the  church  making  it  convenient  for  her  and  she  reported  to  work  wearing  her  school  uniform.  She  would  work  as  late  as 
9-W  p.  ni.  at  times  on  week  nights  and  also  on  weekends.  She  was  restricted  to  working  not  more  than  25  hours  a  week.  REDACTED 
redacted  vvho  waii  atteaijmsI  Whittier  College  initially  and  later  California  State  University  at  Los  Angeles,  was  also  working  there 
(strike:  and  trained'EDACTED  but  other  than  the  training)  but  they  were  not  there  together  as  one  would  normally  relieve  the  other.  There  was 
another  junior  secretary  for  a  short  time  but  she  was  fired  due  to  talking  to  her  boyfriend  on  the  telephone  at  work.  Price  not  only  did  not 
have  a  boyfriend  but  did  not  date  until  years  later  after  leaving  the  convent.  Her  duties  included  doing  parish  clerical  work  and  answering 
the  telephone  and  door.  She  placed  the  priests"  messages  in  boxes  that  were  next  to  where  she  sat.  She  normally  ate  her  dinner  in  the 
kitchen  but  on  occasion  was  invited  to  eat  in  the  during  room  with  the  priests. 
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Hie  rectory  was  quiet  in  the  evening  and  normally  only  she  and  the  priests  were  there.  It  was  not  uncommon  for  them  to  come  by  to  check 
their  mailboxes  for  messages.  Fernando  began  to  strike  up  conversations  with  her  in  the  evening  when  they  were  alone.  These  talks 
became  increasingly  longer  and  friendlier  as  time  went  on.  The  first  thing  she  recalls  that  was  a  bit  unusual  was  one  evening  he  began  to 
shoot  rubber  bands  at  her.  Late  one  Sunday  afternoon  in  perhaps  March  or  April  1981  Fernando  suggested  they  go  to  the  parish  hall 
behind  the  church  and  he  would  play  his  violin  and  she  her  flute.  They  were  there  alone  with  a  piano  near  the  stage  and  she  played  her 
flute  and  sang.  Then  he  played  the  violin  and  brought  out  music  and  sang  a  love  song  entitled,  "Drink  To  Me  Only  With  Thine  Eyes".  She 
felt  this  was  a  strange  selection  for  him  to  pick  since  it  was  a  love  song.  They  were  there  about  an  hour. 

Shortly  after  the  parish  hall  incident  she  was  alone  at  her  desk  one  evening.  She  is  not  completely  sure  but  she  may  have  been  wearing 
her  high  school  uniform.  Fernando  showed  her  a  book  and  suggested  that  she  read  it.  She  turned  the  book  over  and  read  a  synopsis  of  the 
story  on  the  rear  cover.  It  was  about  a  priest  who  was  having  an  affair  and  she  gave  it  back  to  him.  He  inquired  as  to  why  she  did  not  want 
to  read  it  and  she  told  him  that  she  did  not  think  that  priests  should  do  that  sort  of  thing.  He  then  explained  to  her  there  was  a  difference 
between  celibacy  and  chastity.  According  to  him  celibacy  meant  simply  that  priests  were  precluded  from  marriage.  Chastity  was  a  vow 
that  only  priests  that  were  in  a  religious  order  took  along  with  poverty  and  obedience.  Since  he  was  a  diocesan  priest  chastity  did  not 
pertain  to  him  and  he  only  had  to  remain  celibate,  that  is  not  marry.  Nobody  had  ever  explained  this  to  her  and  she  was  confused  but  since 
he  was  a  priest  accepted  what  he  said.  Nevertheless  she  did  not  read  the  book  and  cannot  remember  the  title. 

Not  long  after  the  book  incident,  while  still  in  high  school,  either  on  his  day  off  or  on  the  weekend  he  mentioned  that  he  wanted  to  see  a 
movie  and  asked  her  to  accompany  him.  She  rarely  went  to  movies  and  since  he  was  a  priest  and  was  showing  her  attention  she  readily 
accepted.  He  drove  to  her  house,  honked  the  horn  and  she  came  out.  This  is  the  procedure  he  used  whenever  he  came  to  pick  her  up  in  the 
future.  He  never  came  into  the  house  to  talk  to  her  parents  or  siblings.  Her  parents  did  not  object  to  her  going  and  she  believes  they  felt 
good  about  it  since  they  thought  she  was  in  the  safe  care  of  a  priest.  They  drove  down  Rosemead  Boulevard  to  Downey  the  city  that 
adjoins  Pico  Rivera  to  the  south.  They  went  to  the  Showcase  Theatre  located  next  to  aFarrell's  Ice  Cream  Parlor  which  were  part  of  the 
Stonewood  Shopping  Center.  Neither  of  those  structures  is  any  longer  there  as  it  has  since  been  converted  into  an  indoor  shopping 
center.  He  sat  to  her  left  during  the  movie  and  during  the  movie  reached  over  and  initially  patted  her  hand.  He  then  reached  his  arm 
around  her  shoulder  and  put  his  hand  on  her  breast  and  began  to  rub  it.  She  stared  straight  ahead  and  not  knowing  what  to  do  she  did  not 
do  or  say  anything.  The  movie  was  near  its  conclusion  when  this  happened  and  when  it  finished  she  asked  him  to  hand  her  a  sweater  she 
had  placed  on  the  seat  next  to  him  to  his  left.  When  she  did  this  he  abruptly  leaned  forward  and  gave  her  a  hard  kiss  on  the  lips.  She  had 
never  been  kissed  on  the  lips  before  and  she  was  shocked  and  emotional.  She  told  him  she  had  to  go  to  the  ladies'  room  and  excused 
herself.  When  she  returned  to  him  she  was  still  in  shock  and  they  proceeded  back  to  the  car.  She  cannot  recall  the  name  of  the  movie.  The 
vehicle  was  a  white  parish  car  that  Fernando  used  and  she  does  not  know  if  it  was  assigned  to  him  or  not.  As  he  was  leaving  the  parking 
lot  he  backed  into  another  parked  car  and  continued  to  drive  away.  She  called  his  attention  to  it  since  it  was  very  apparent  but  he  told  her 
not  to  worry  about  it  and  left.  He  was  quiet  after  the  movie  and  little  if  anything  was  said  on  the  drive  home.  He  did  not  come  into  her 
house  when  he  dropped  her  off  either. 

Not  long  after  the  movie  incident,  while  she  was  still  in  high  school,  they  returned  to  the  same  parking  lot.  She  cannot  recall  the  reason 
they  were  there  but  he  parked  in  front  of  Farreirs  and  laid  his  head  in  her  lap.  While  in  this  position  he  pulled  her  head  down  and  kissed 
her.  This  was  a  longer  kiss  than  the  one  in  the  movie  and  he  put  his  tongue  in  her  mouth.  After  the  kiss  he  took  her  home. 

On  another  occasion  while  she  was  still  in  high  school,  probably  on  a  Saturday,  he  took  her  to  the  Los  Angeles  County  Arboretum.  She 
wore  her  hair  in  bangs  and  she  recalled  that  she  had  braces  on  her  teeth  then.  It  was  a  warm  day  and  she  wore  a  white  dress  that  she  made 
and  white  sandals.  As  in  the  other  described  incidents  he  did  not  wear  his  clerical  clothes.  He  brought  a  camera  and  took  about  five 
photographs  during  the  day  which  he  later  showed  to  her.  He  did  not  give  her  any  of  them  and  she  has  no  idea  where  they  are  now.  He  did 
not  feel  comfortable  driving  on  freeways  and  so  he  drove  home  on  Rosemead  Boulevard.  This  route  passed  through  the  Whittier  Marrows 
and  a  large  park  at  Legg  Lake.  He  pulled  onto  the  parking  lot  at  Legg  Lake  and  parked.  He  wanted  to  take  a  walk  and  so  they  did  for  a 
while  and  then  they  stopped  at  a  picnic  table  and  sat  down.  He  then  began  to  kiss  her  and  fondle  her.  It  was  dark  and  they  were  there  for 
about  an  hour.  This  time  he  put  his  hand  inside  her  blouse  and  bra  so  he  was  rubbing  the  skin  of  her  breast.  They  then  returned  to  the  car 
and  drove  home. 

After  the  first  Legg  Lake  incident  they  returned  there  and  once  again  he  was  not  in  clerical  garb.  This  time  it  was  in  the  evening  and  the 
light  was  very  dim.  He  was  sitting  in  "the  driver's  seat  and  she  was  in  the  front  passenger  seat  when  he  unzipped  his  pants  and  exhibited 
his  erect  penis  outside  of  his  pants.  She  had  never  seen  a  penis  before  and  did  not  want  to  look  but  did  see  it  as  she  glanced  over.  He  then 
told  her  to  kiss  bis  penis  and  when  she  said,  "No  Father,  I  don't  want  to  do  that.",  he  tried  to  force  her  by  putting  his  right  hand 
behind  her  neck  and  pulling  her  head  downward  toward  his  penis  and  instructed  her  to  do  it.  When  she  did  not  he  took  her  left  hand 
m  his,  put  it  on  his  penis  encircling  it,  and  while  he  kept  his  hand  clasped  over  hers  began  to  masturbate  .  He  was  breathing  hard  and 
kept  repeating,  "Do  it!  Do  it!"  This  continued  until  he  ejaculated  and  her  hand  was  covered  with  fluid.  He  then  gave  her  a  napkin  or 
something  similar  to  clean  up  with. 

It  was  sometime  after  the  second  Legg  Lake  incident  she  remembers  being  on  the  school  bus  approaching  the  Saint  Hilary 's  rectory  when 
some  of  the  girls  noticed  Fernando  walking  on  the  street.  He  was  dressed  in  black  clerical  garb  wearing  white  shoes  with  buckles  and 
they  thoughthe  looked  funny  and  giggling  commented  to  that  effect.  At  that  time  she  felt  a  great  deal  of  shame  and  fear  wondering  if 
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anv'one  could  tell  by  looking  at  her  what  she  had  done  wift  him.  She  did  not  know  of  anyone  who  had  ever  observed  them,  either •  from  the 
K  or  any where  else  dunng  one  of  these  incidents  but  she  had  these  thoughts  nonetheless.  She  remembers  being  confused  with  her 
emotions  because  most  of  the  time  he  was  kind  to  her,  paid  attention  to  her  and  showed  her  affection.  Nobody  else  did  this. 

Sometime  after  these  incidents  Fernando  was  transferred  to  Saint  John  Baptist  de  la  Salle  in  Granada  Hills.  She  had  never  been  to 
S^fflSTsLded  verv  affluent  to  her  and  she  thought  he  had  done  very  well.  Once  he  was  there  he  called  her  and  said  he  was 
happy  tnere L&txSd  her  to  visit.  He  drove  to  her  house  and  took  her  back  to  the  Samt  John's  rectory.  This  first  np  she  brought  her 
flute  He parS  inThe  rear  of  the  rectory  m  an  area  that  appeared  to  be  for  the  priests.  They  then  entered  what  she  drought  was  a  back 
doTr  and  immediately  to  the  left  was  a  sitting  room.  From  this  room  was  a  door  that  entered  into  his  room.  The  first  tap  there  she  played 
her  flute  in  the  sitting  room. 

Other  times  he  brought  her  there,  they  went  into  his  room.  As  they  entered  his  room  there  was  a  bed  to  the  left  of  the  door.  Acrpi 
£Kfoot  of  the  bed  was  a  dresser  with  a  mirror  above  it.  The  room  was  carpeted  and  to  the  left  of  the  dresser  was  a  chair.  He  had  her 
Sbe  IS  Sey  were  in  his  room  but  she  kept  her  slip  on.  He  pulled  down  her  slip  and  bra  and  tossed  her  breads  and  sucked on her 
nipples  They  laid  on  the  bed  on  top  of  each  other  and  side-by-side  and  she  could  feel  his  erection  but  she  did  not  know  if  he  ejaculated 
during  their  activity.  She  asked  him  why  he  did  not  undress  and  he  responded  that  he  did  not  want  her  to  become  pregnant. 

During  one  of  these  episodes  she  asked  him  if  he  had  ever  considered  leaving  the  priesthood  and  he  said  no  became  thai  was  the  only 
She  knew  and  that  he  could  do  nothing  else.  He  mentioned  that  in  the  seminary  in  Sri  Lanka  the  seminarians  were  discouraged  from 
toucmmg Temselves  and  were  given  some  type  of  implement  to  tuck  their  shirts  in  so  they  would  not  touch  themselves  in  &^  £?a 
of  Sdy  He  told  her  that  his  Sri  Lankan  first  name  is^acted  and  fcat  ^  surname  Fernando  came  from  the  Portuguese  that  settled 
Sat^rea  of  Sri  L  anka.  He  never  mentioned  his  family  or  why  he  came  to  America.  She  met  some  of  the  other  Sn  Lankan  priests  who 
were  his  friends  but  never  had  a  conversation  with  them. 

She  estimated  that  she  traveled  to  Granada  Hills  on  more  than  twice  but  less  than  ten  occasions  and  similar  things  happened  that  were 
previously  described.  Only  one  time,  during  her  last  visit,  did  he  have  her  take  all  of  her  clothes  off  including Tier  undergarments.  They 
lav  on  the  bed  that  time  and  he  "spooned"  her.  She  described  that  as  lying  closely  side-by-side,  both  facing  the  same  way.  He  would 
always  do  the  touching  and  she  neither  wanted  to  nor  did  touch  him.  She  was  always  in  a  passive  state  dunng  these  encounters  and  is 
unaware  if  he  ejaculated  since  he  was  wearing  his  clothes. 

After  he  instructed  her  to  dress  he  on  more  than  one  occasion  went  to  the  kitchen  and  brought  her  back  vjmUia  ice  cream.  He  knew  she 
liked  ice  cream  and  she  would  sit  in  the  chair  in  his  room  and  eat  it  and  then  he  drove  her  home.  One  time  as  they  both  stood  in  front  of 
Ms  mirror  he  took  a  roman  collar  from  a  dresser  drawer  and  put  it  on  her.  After  they  both  looked  at  it  for  a  tew  moments  in  the  mirror  he 
took  it  off  and  put  it  back.  She  does  not  recall  either  one  of  them  sarmg  anything.  Dunng  these  visits  she  met  the  housekeeper  once,  who 
she  could  only  describe  as  an  older  Anglo  female.  This  woman  knew  that  she  and  Fernando  were  m  his  room  together  behind  closed 
doors.  Another  time  she  met  a  priest  at  the  doorway  of  the  sitting  room  and  he  had  several  lay  people  with  him.  She  was  simply 
introduced  as  a  friend  by  Fernando. 

He  sent  her  two  letters  while  he  was  at  Saint  John's.  The  first  one  mentioned  that  he  went  to  an  outdoor  play  and  after  that  had  a  sore 
throat  He  said  that  one  kiss  from  her  would  cure  it.  The  second  letter  was  just  before  she  entered  the  convent  and  he  told  her  how  brave 
she  was  to  do  that  She  had  not  seen  him  for  awhile  and  believes  she  probably  told  him  about  her  plans  for  the  convent  dunng  her  last 
visit  with  him.  She  entered  the  convent  on  January  9,  1983.  She  does  not  have  either  letter  or  any  other  document  from  that  era  with  the 
exception  of  an  old  address  book  with  Fernando 's  telephone  number  in  Granada  Hills.  She  did  not  have  that  with  her. 

She  was  never  in  Fernandas  room  at  Saint  Hilary's  while  he  was  there.  At  times  she  would  assist  the  housekeeper  delivering  laundry  to 
the  priests'  room.  She  could  not  recall  seeing  any  type  of  unusual  marks  or  scars  on  Fernando's  private  parts  but  said  he  was  very  dark 
skinned  and  had  hairy  arms.  Another  recollection  was  that  he  frequently  wore  mismatched  clothes. 

Due  to  the  confused  state  of  mind  she  was  in  and  lack  of  close  friends  she  did  not  confide  in  anybody  at  the  time  these  events  happened 
and  not  until  2002  did  she  reveal  it.  She  does  however  recall  having  mentioned  to  her  mother  just  immediately  before  entering  the 
convent  that  something  had  had  happened  between  her  auu  «■,-.  *en»oum,.        mv»te»       „e. .i. .  .......  i  ~-  ™"  - 

deflected  conversation  away  from  th*.  ...hjort  hv  trilfap  her  to  nut  that  behind  her  and  begin  a  brand  new  hfe  m  the  convent.  Ms. 

redacted  Avmmi  thft  sl,h;ect  atthat  point.  Ms."  also  vaguely  recalls  a  conversation  she  had  with  her  sister,  which 
occurred  shortly  after  the  incident  in  Fernando's  rectory  when  she  was  fully  disrobed.  However,  she  does  not  recall  the  details  o. 
<W  MnvprMrtnn  and  her  sister,  heina  young  at  the  time,  did  not  ever  brin?  the  subject  up  a^ain  after  that  one  conversation  It 
was  n»t  nnfil  Anril  of  2002  while  she  was  reading  an  article  in  one  of  the  weekly  news  publications,  perhaps  Time  or  Newsweek,  about  a 
Catholic  priest  abuse  victim  that  was  a  musician  and  had  thought  about  entenng  the  seminary  that  all  of  these  memories  came  flooding 
back  to  ber  She  was  at  work  and  became  very  distraught.  Driving  home  and  when  she  arrived  home  her  brother  immediately  noticed 
there  was  something  wrone.  When  he  inquired  as  to  what  was  bothering  her  she  blurted  out  what  had  occurred.  He  told  her  that  she 
needed  some  help.  They  then  searched  Fernando's  name  on  the  internet  and  determined  he  was  still  an  active  onest.  On  learning  tins  sne 
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was  horrified  and  concerned  that  he  might  have  preyed  on  others  and  was  continuing  to  do  so.  Shortly  after  that  she  approached  an 
attorney  acquaintance  and  confided  in  her.  She  gave  her  the  telephone  number  of  the  appropriate  unit  in  the  Los  Angeles  Police 
Department  (LAPD)  and  about  one  week  later  she  filed  a  complaint  with  them. 

Regarding  the  consensually  monitored  telephone  call  she  made  to  Fernando  at  the  behest  of  the  LAPD  she  does  not  have  a  copy  or  a 
transcript  of  it  She  has  never  listened  to  the  recording  or  seen  a  transcript.  She  not  only  has  no  problem  with  the  Archdiocese  listening  to 
the  conservation  she  desires  that  this  be  done.  She  and™0  advised  that  ;^ACTEDwould  be  told  of  this  and  it  was  requested  they  ask 
redacted  to  call  Detective  Redacted       or  Lieutenant  REDACTED    ,  t0  facilitate  the  Archdiocese  obtaining  a  copy.  In  the  call  Fernando 
immediately  acknowledged  remembering  her  and  did  not  seem  surprised  that  she  was  calling  him.  She  told  him  she  was  upset  at  the  news 
coming  out  of  Boston  regarding  the  clerical  sexual  abuse  cases.  She  asked  him  if  he  remembered  what  happened  between  them  and 
mentioned  specific  acts  and  places  they  happened.  He  responded  that  he  did  although  as  she  recalls  there  were  a  couple  of  things  he 
claimed  not  to  remember.  He  acknowledged  thinking  about  it  over  the  years  and  when  she  mentioned  specific  sexual  activity  between 
them  he  agreed  that  it  occurred.  The  letters  were  also  mentioned  and  he  recalled  them.  He  continually  asked  for  her  forgiveness,  said  he 
was  sorry  and  told  her  that  he  went  to  confession  and  received  absolution.  He  also  said  that  he  thought  she  was  older  and  that  it  was  in  a 
moment  of  passion.  She  pointed  out  to  him  that  she  was  in  high  school  and  he  regularly  saw  her  in  her  high  school  uniform  and  that  since 
it  happened  on  a  number  of  times  it  could  not  have  been  a  momentary  passionate  impulse.  He  also  mentioned  that  he  was  young  but  she 
pointed  out  he  was  36  or  37  years  old  in  1 981.  When  she  asked  him  why  he  had  done  those  things  to  her,  he  said  that  it  was  because 
he  was  new  to  the  parish  and  that  she  treated  him  nicely  and  was  helpful  to  him.  She  asked  him  whether  he  had  loved  her  or  had 
mv  fanners  for  her.  He  responded  that  yes  he  loved  her.  She  then  asked  if  he  loved  her  why  he  had  done  this  to  her.  When  she 
asked  him  if     had  done  these  things  to  anyone  else  he  said  that  he  had  not.  .  She  finally  sard  that  she  forgave  him  and  he  felt 
relieved  at  that  He  asked  her  if  she  had  told  anyone  else  about  what  he  had  done  and  she  saidfhat  she  had  not.  He  said  that  it  was  good 
that  he  was  glad  that  she  hadn't  snoken  ahont  it  to  anyone  else.  He  asked  her  to  pray  for  him  and  to  call  him  again  from  timeto 
time  in  the  future  to  check  on  him.  She  assured  him  that  she  would.  The  call  was  then  terminated. 

On  reflection  she  now  feels  his  behavior  was  predatory  and  calculated  and  emphasized  her  fear  that  he  might  have  done  this  to  someone 
else  and  her  desire  that  he  be  relieved  of  his  ministry-.  It  tormented  her  to  know  that  he  was  in  a  position  that  allows  him  to  this  again. 

REDACTED  ,  -  .  .1,1.1. 

wasverv  emotional  at  times  when  recounting  the  details  set  forth  above.  She  advised  early  in  the  interview  that  there  was  one 
incident  she  had  a  particular  hard  time  with  and  that  it  might  upset  her  enough  when  she  described  it  that  she  would  not  be  able  to 
continue  She  requested  to  be  allowed  to  relate  that  at  the  end  of  the  interview.  Her  request  was  granted  and  this  is  what  she 
recounted.  She  could  not  give  a  time  frame  for  when  this  happened,  before  or  after  bis  transfer  to  Samt  John's,  but  remembered  they 
parked  in  the  parking  lot  at  Rio  Vista  Elementary  School  on  Coffman-Pico  Road  in  Pico  Rivera.REDACTED 
REDACTED    There  were  a  line  of  skinny  tall  trees  that  blocked  the  view  of  the  parking  lot  from  the  street  and  these  trees  have  since  been 
removed  After  he  parked  there,  he  put  his  finger  into  her  vagina.  She  does  not  recall  what  happened  either  before  or  after  this 
incident.  She  recalls  that  this  was  painful  and  that  she  kept  repeating,  "Father,  Father, ..."  It  was  very  traumatic  to  her  and  that  is  all 
she  remembers. 

She  reiterated  that  she  was  ahvavs  taught  to  be  submissive,  passive  and  respectful  of  adults  especially  priests  and  she  never  thought  of 
saying  no  to  his  abusive  activities.  Even  now  she  finds  it  very  difficult  to  talk  about.  She  never  saw  him  do  anything  like  this  to  anyone 
else  and  she  is  not  aware  of  him  abusing  anyone  else.  However,  because  of  the  manner  in  which  he  both  groomed  her  for  and  went 
about  abusing  her,  she  feels  strongly  the  possibility  that  she  was  neither  the  first  nor  the  last  of  his  victims. 
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976  Gnanartha  Pradeepaya 
Mawatha,  Colombo  8 
SRI  LANKA 


Your  Excellency: 

May  the  grace  and  peace  of  Our  Lord  Jesus  Christ  be  with  you,  and  with  the  people  you 
shepherd! 

I  serve  as  the  Episcopal  Vicar  for  Clergy  if  His  Eminence,  Cardinal  Roger  M.  Mahony, 
Archbishop  of  Los  Angeles. 

As  you  may  have  heard,  a  lawsuit  has  been  filed  alleging  that  Father  Walter  Fernando,  currently 
incardinated  in  this  Archdiocese,  sexually  abused  a  woman  when  she  was  a  minor.  This  case  has 
received  significant  publicity  here  in  southern  California. 

Father  Fernando  was  originally  ordained  for  the  service  of  the  Archdiocese  of  Colombo  on 
January  25,  1973.  We  understand  that  he  served  at  a  number  of  parishes  m  your  Archdiocese 

before  corning  to  the  United  States  in  1981. 

For  the  purposes  of  responding  appropriately  to  this  lawsuit,  it  would  be  most  helpful  to  have  a 
copy  of  all  of  the  materials  that  you  may  have  in  your  clergy  file  for  Father  Fernando.  Would 
you  please  be  so  kind  as  to  arrange,  as  soon  as  reasonably  possible,  for  copies  to  me  made  and 
sent  to  me  here  at  the  Archdiocese?  If  you  wish,  I  would  be  happy  to  reimburse  you  for  any 
expenses  this  may  entail. 

Thank  you  for  your  kind  attention  to  this  matter.  May  God  continue  to  bless  you  in  your 
leadership  of  the  local  church  of  Colombo! 

Yours  in  Christ, 

.4/  -         n  y' 


Monsigrlo^Craig  A.  Cox,  J.C.D. 
Vic^fpr/Clergy 
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REDACTED 


REDACTED 
REDACTED 


From: 
To: 

Sent:  Saturday,  February  14,  2004  2:51  PM 
Subject:     Re:  Report 


REDACTED 

Thank  you  for  your  efforts.  We  will  continue  to  try  as  well. 


 Original  Message  

From:  REDACTED 

Jo:  REDACTED 

Sent:  Saturday,  February  14,  2004  1:34  PM 
Subject:  Re:  Report 

REDACTED 

Dear 

Here  is  the  status  of  the  tape.  We  have  been  trying  to  get  the  tape  for  many  months,  and  the  records  department  finally 
told  us  that  we  will  need  a  subpoena  to  get  the  tape.  We  have  a  stay  in  the  cases,  so  I  cannot  issue  any  discovery,  and  a 
subpoena  will  not  work  for  now. 

I  then  talked  toREDACTED  ,  and  he  told  me  that  he  is  working  with  the  DA's  office  regarding  the  release  of  the  tape.  I 
am  to  call  him  back  in  several  weeks  to  find  out  the  status. 

It  looks  like  our  hands  are  tied  as  of  now.  )  will  continue  to  work  on  getting  the  tape. 

Sincerely, 

REDACTED 

 Original  Message  

From:REDACTED 

To: REDACTED 

Sent:  Monday,  February  09, 2004  10:55  PM 
Subject:  Re:  Report 

REDACTED 

Thank  you  for  making  the  corrections.  This  is  very  helpful. 


 Oriainal  Messaae  — 

From:REDACTED 
To:  REDACTED 

Sent:  Monday,  February  09,  2004  8:37  AM 
Subject:  Report 


_  REDACTED 

Dear  

I  am  relying  on  your  word  that  you  will  look  into  the  Sri  Lanka  matter. 
Please  find  attached  your  report  with  our  changes  in  bold  and  underlined: 

January  30.  2004 

Canonical  Investigation  of  Father  Walter  Fernando 
Interviewee:  REDACTED 
IntenievveiREDACTED 
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Date  of  interview:  January  29,  2004 
Place  of  interview:  REDACTED 

The  morning  of  January  IS^REDACTED  telephonically  advised  me  that  he  had  spoken  with  REDACTR||?ACTED  >  &s  counsel 
for  redacted        and  thatREDAC1EC  would  be  available  for  an  interview  that  evening.  I  telephonically  contacted  who  advised 

that"RED7cTED  would  meet  with  me  at  the  Marie  Callenders  noted  above  at  6:00  p.  m.  that  evening.  She  also  advised  that  an  associate  of 
hers  REDACTED       would  be  there  to  make  REDACTED  more  comfortable.  She  put  no  restrictions  on  the  interview  and  only  asked  it  not 
drag  on  for  several  hours  because  redacted^ -as  very  emotional  about  this,  and  along  interview  would  be  too  stressful.  She  was 
assured  it  would  not. 

At  5-45  p  m  I  identified  myself  to^SScrEDand  we  exchanged  business  cards.  He  was  sitting  in  a  relatively  private  booth  in  the 
restaurant  andRE3A=TED  had  gone  to  the  rest  room.  Shortly  thereafter  she  returned  and  !lDACTED  introduced  me  to  her.  At  that  point  he 
requested  no  questions  be  asked  regarding  damages  in  the  suit REDACTED  had  filed.  He  was  assured  mat  was  not  the  intent  of  the 
interview."™"""  then  provided  the  following  information: 

She  met  Father  Walter  Fernando  in  either  late  1980  or  early  1981  at  Saint  Hilary 's  Catholic  Church  in  Pico  Rivera.  She  was  l£or 
17,  a  senior  at  Saint  Paul's  High  School  and  working  at  Saint  Hilary 's  as  a  junior  secretary  in  the  rectory.  She  was  very  active  m  the 
parish  at  that  time.  She  taught  a  Coiifratemity  of  Christian  Doctrine  (CCD)  class  in  her  junior  and  senior  year  in  high  school  and  was 
in  the  youth  choir  where  she  sang  and  played  the  flute.  She  characterized  herself  as  an  unattractive  nerd  in  high  school  who  had 
few.  if  any,  friends  and  was  the  subject  of  verbal  abuse.  She  had  a  4.0  grade  point  average  and  some  of  the  students  may  have 
resented  her  for  that.  Her  home  life  was  also  troubled  and  she  enjoyed  being  at  the  parish,  as  it  was  a  refuge  for  her.  She  began 
volunteer  work  in  the  rectory  during  her  junior  year  and  between  her  junior  and  senior  year  she  was  hired  as  a  junior  secretary  and 
began  to  receive  a  salary. 

Th»  T^ots  at  Saint  Hilary's  at  that  time  were  the  pastorREDACTED  who  is  now  deceased;REDACTED 

redacted  ^redacted,  she  could  not  be  certain  if  REDACTED  REDACTED    was  there  at  that  toe  or  came  shortly 

after  Fernando  left.  She  thought  he  might  have  been  there  a  short  time  while  Fernando  was  there  as  she  recalled     "  and  REDACTED 

had  rooms  downstairs  in  the  rectory  andRJ=5.A£Ti=D  were  upstairs.  As  a  junior  secretary  she  came  to  the  rectory 

directly  from  school.  The  school  bus  had  a  stop  at  the  church  making  it  convenient  for  her  and  she  reported  to  work  wearing  her 
school  uniform.  She  would  work  as  late  as  9:30  p.  m.  at  times  on  week  nights  and  also  on  weekends.  She  was  restricted  to  working 
not  more  than  25  hours  a  week.  REDACTED       t  who  was  attending  Whittier  College  initially  and  tater  California  State 
University  at  Los  Angeles,  was  also  working  there  fstrike:  and  trained1"™  but  other  than  the  training)  but  they  were  not  there 
together  as  one  would  normally  relieve  the  other.  There  was  another  junior  secretary  for  a  short  time  but  she  was  fired  due  to  talking 
to  her  boyfriend  on  the  telephone  at  work R!M.I1D not  only  did  not  have  a  boyfriend  but  did  not  date  until  years  later  after  leaving  the 
convent.  Her  duties  included  doing  parish  clerical  work  and  answering  the  telephone  and  door.  She  placed  the  priests'  messages  in 
boxes  that  were  next  to  where  shesat.  She  normally  ate  her  dinner  in  the  kitchen  but  on  occasion  was  invited  to  eat  in  the  dining 
room  with  the  priests. 

The  rectory  was  quiet  in  the  evening  and  normally  only  she  and  the  priests  were  there.  It  was  not  uncommon  for  them  to  come  by  to 
check  their  mailboxes  for  messages.  Fernando  began  to  strike  up  conversations  with  her  in  the  evening  when  they  were  alone.  These 
talks  became  increasingly  longer  and  friendlier  as  time  went  on.  The  first  thing  she  recalls  that  was  a  bit  unusual  was  one  evening  he 
began  to  shoot  rubber  bands  at  her.  Late  one  Sunday  afternoon  in  perhaps  March  or  April  1981  Fernando  suggested  they  go  to  the 
parish  hall  behind  the  church  and  he  would  play  his  violin  and  she  her  flute.  They  were  there  alone  with  a  piano  near  the  stage  and 
she  played  her  flute  and  sang.  Then  he  played  the  violin  and  brought  out  music  and  sang  a  love  song  entitled,  "Drink  To  Me  Only 
With  Thine  Eyes" .  She  felt  this  was  a  strange  selection  for  him  to  pick  since  it  was  a  love  song.  They  were  there  about  an  hour. 

Shortly  after  the  parish  hall  incident  she  was  alone  at  her  desk  one  evening.  She  is  not  completely  sure  but  she  may  have  been 
wealing  her  high  school  uniform.  Fernando  showed  her  a  book  and  suggested  that  she  read  it.  She  turned  the  book  over  and  read  a 
synopsis  of  the  story  on  the  rear  cover.  It  was  about  a  priest  who  was  having  an  affair  and  she  gave  it  back  to  him.  He  inquired  as  to 
why  she  did  not  want  to  read  it  and  she  told  him  that  she  did  not  think  that  priests  should  do  that  sort  of  thing.  He  then  explained  to 
her  there  was  a  difference  between  celibacy  and  chastity.  According  to  him  celibacy  meant  simply  that  priests  were  precluded  from 
marriage.  Chastity  was  a  vow  that  only  priests  that  were  in  a  religious  order  took  along  with  poverty  and  obedience.  Since  he  was  a 
diocesan  priest  chastity  did  not  pertain  to  him  and  he  only  had  to  remain  celibate,  that  is  not  many.  Nobody  had  ever  explained  this 
to  her  and  she  was  confused  but  since  he  was  a  priest  accepted  what  he  said.  Nevertheless  she  did  not  read  the  book  and  cannot 
remember  the  title. 

Not  long  after  the  book  incident,  while  still  in  high  school,  either  on  his  day  off  or  on  the  weekend  he  mentioned  that  he  wanted  to 
see  a  movie  and  asked  her  to  accompany  him.  She  rarely  went  to  movies  and  since  he  was  a  priest  and  was  showing  her  attention 
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she  readily  accepted.  He  drove  to  her  house,  honked  the  hom  and  she  came  out.  This  is  the  procedure  he  used  whenever  he  came  to 
pick  her  up  in  the  future.  He  never  came  into  the  house  to.  talk  to  her  parents  or  siblings.  Her  parents  did  not  object  to  her  going  and 
she  believes  they  felt  good  about  it  since  they  thought  she  was  in  the  safe  care  of  a  priest.  They  drove  down  Rosemead  Boulevard  to 
Downey  the  city  that  adjoins  Pico  Rivera  to  the  south.  They  went  to  the  Showcase  Theatre  located  next  to  a  Farrell's  Ice  Cream 
Parlor  which  were  part  of  the  Stonewood  Shopping  Center.  Neither  of  those  structures  is  any  longer  there  as  it  has  since  been 
converted  into  an  indoor  shopping  center.  He  sat  to  her  left  during  the  movie  and  during  the  movie  reached  over  and  initially 
patted  her  hand,  tie  then  reached  his  arm  around  her  shoulder  and  put  his  hand  on  her  breast  and  began  to  rub  it.  She  stared  straight 
ahead  and  not  knowing  what  to  do  she  did  not  do  or  say  anything.  The  movie  was  near  its  conclusion  when  this  happened  and  when 
it  finished  she  asked  him  to  hand  her  a  sweater  she  had  placed  on  the  seat  next  to  him  to  his  left.  When  she  did  this  he  abruptly- 
leaned  forw  ard  and  gave  her  a  hard  kiss  on  the  lips.  She  had  never  been  kissed  on  the  hps  before  and  she  was  shocked  and 
emotional.  She  told  him  she  had  to  go  to  the  ladies'  room  and  excused  herself.  When  she  returned  to  him  she  was  still  in  shock  and 
they  proceeded  back  to  the  car.  She  cannot  recall  the  name  of  the  movie.  The  vehicle  was  a  white  parish  car  that  Fernando  used  and 
she"1  does  not  know  if  it  was  assigned  to  him  or  not.  As  he  was  leaving  the  parking  lot  he  backed  into  another  parked  car  and 
continued  to  drive  away.  She  called  his  attention  to  it  since  it  was  very  apparent  but  he  told  her  not  to  worry  about  it  and  left.  He 
was  quiet  after  the  movie  and  little  if  anything  was  said  on  the  drive  home.  He  did  not  come  into  her  house  when  he  dropped  her  off 
either. 

Not  long  after  the  movie  incident,  while  she  was  still  in  high  school,  they  returned  to  the  same  parking  lot.  She  cannot  recall  the 
reason  they  were  there  but  he  parked  in  front  of  Farrell's  and  laid  his  head  in  her  lap.  While  in  this  position  he  pulled  her  head  down 
and  kissed  her.  This  was  a  longer  kiss  than  the  one  in  the  movie  and  he  put  his  tongue  in  her  mouth.  After  the  kiss  he  took  her 

home. 

On  another  occasion  while  she  was  still  in  high  school,  probably  on  a  Saturday,  he  took  her  to  the  Los  Angeles  County  Arboretum. 
She  wore  her  hair  in  bangs  and  she  recalled  that  she  had  braces  on  her  teeth  then.  It  was  a  warm  day  and  she  wore  a  white  dress  that 
she  made  and  white  sandals.  As  in  the  other  described  incidents  he  did  not  wear  his  clerical  clothes.  He  brought  a  camera  and  took 
about  five  photographs  during  the  day  which  he  later  showed  to  her.  He  did  not  give  her  any  of  them  and  she  has  no  idea  where  they 
are  now.  He  did  not  feel  comfortabledriving  on  freeways  and  so  he  drove  home  on  Rosemead  Boulevard.  This  route  passed  through 
the  Whittier -Narrows  and  a  large  park  at  Legg Lake.  He  pulled  onto  the  parking  lot  at  Legg  Lake  and  parked.  He  wanted  to  take  a 
walk  and  so  they  did  for  a  while  and  then  they  stopped  at  a  picnic  table  and  sat  down.  He  then  began  to  kiss  her  and  fondle  her.  It 
was  dark  and  they  were  there  for  about  an  hour.  This  time  he  put  his  hand  inside  her  blouse  and  bra  so  he  was  rubbing  the  skin  of 
her  breast.  They  then  returned  to  the  car  and  drove  home. 

After  the  first  Legg  Lake  incident  they  returned  there  and  once  again  he  was  not  in  clerical  garb.  This  time  it  was  in  the  evening  and 
the  light  was  very  dim.  He  was  sitting  in  the  driver's  seat  and  she  was  in  the  front  passenger  seat  when  he  unzipped  his  pants  and 
exhibited  his  erect  penis  outside  of  his  pants.  She  had  never  seen  a  penis  before  and  did  not  want  to  look  but  did  see  it  as  she  glanced 
over.  He  then  told  her  to  kiss  his  penis  and  when  she  said,  "No  Father,  I  don't  want  to  do  that.",  he  tried  to  force  her  by  putting 
his  right  hand  behind  her  neck  and  pulling  her  head  downward  toward  his  penis  and  instructed  her  to  do  it.  When  she  did  not 
he  took  her  left  hand  in  his,  put  it  on  his  penis  encircling  it-  and  while  he  kept  his  hand  clasped  over  hers  began  to  masturbate  . 
He  was  breathing  hard  and  kept  repeating,  "Do  it!  Do  it!"  This  continued  until  he  ejaculated  and  her  hand  was  covered  with  fluid. 
He  then  gave  her  a  napkin  or  something  similar  to  clean  up  with. 

It  was  sometime  after  the  second  Legg  Lake  incident  she  remembers  being  on  the  school  bus  approaching  the  Saint  Hilary's  rector}' 
when  some  of  the  girls  noticed  Fernando  walking  on  the  street.  He  was  dressed  in  black  clerical  garb  wearing  white  shoes  with 
buckles  and  they  thought  he  looked  funny  and  giggling  commented  to  that  effect.  At  that  time  she  felt  a  great  deal  of  shame  and 
fear  wondering  if  anyone  could  tell  by  looking  at  her  what  she  had  done  with  him.  She  did  not  know  of  anyone  who  had  ever 
observed  them,  either  from  the  parish  or  anywhere  else,  during  one  of  these  incidents  but  she  had  these  thoughts  nonetheless.  She 
remembers  being  confused  with  her  emotions  because  most  of  the  time  he  was  kind  to  her,  paid  attention  to  her  and  showed  her 
affection.  Nobody  else  did  this. 

Sometime  after  these  incidents  Fernando  was  transferred  to  Saint  John  Baptist  de  la  Salle  in  Granada  Hills.  She  had  never  been  to 
Granada  Hills  and  it  sounded  very  affluent  to  her  and  she  thought  he  had  done  very  well.  Once  he  was  there  he  called  her  and  said 
he  was  happy  there  and  wanted  her  to  visit.  He  drove  to  her  house  and  took  her  back  to  the  Saint  John's  rectory.  This  first  trip  she 
brought  her  flute.  He  parked  in  the  rear  of  the  rectory  in  an  area  that  appeared  to  be  for  the  priests.  They  then  entered  what  she 
thought  was  a  back  door  and  immediately  to  the  left  was  a  sitting  room.  From  this  room  was  a  door  that  entered  into  his  room.  The 
first  trip  there  she  played  her  flute  in  the  sitting  room. 

Other  times  he  brought  her  there,  they  went  into  his  room.  As  they  entered  his  room  there  was  a  bed  to  the  left  of  the  door.  Across 
from  the  foot  of  the  bed  was  a  dresser  with  a  mirror  above  it.  The  room  was  carpeted  and  to  the  left  of  the  dresser  was  a  chair.  He 
had  her  disrobe  when  they  were  in  his  room  but  she  kept  her  slip  on.  He  pulled  down  her  slip  and  bra  and  kissed  her  breasts  and 
sucked  on  her  nipples.  They  laid  on  the  bed  on  top  of  each  other  and  side-by -side  and  she  could  feel  his  erection  but  she  did  not 
know  if  he  ejaculated  during  their  activity.  She  asked  him  why  he  did  not  undress  and  he  responded  that  he  did  not  want  her  to 
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become  pregnant. 

During  one  of  these  episodes  she  asked  him  if  he  had  ever  considered  leaving  the  priesthood  and  he  said  no  because  that  was  the 
only  thing  he  knew  and  that  he  could  do  nothing  else.  He  mentioned  that  in  the  seminary-  in  Sri  Lanka  the  seminarians  were 
discouraged  from  touching  themselves  and  were  given  some  type  of  implement  to  tuck  their  shirts  in  so  they  would  not  touch 
themselves  in  the  groin  area  of  the  body.  He  told  her  that  his  Sri  Lankan  first  name  is  redacted  md  that  the  surname  Fernando  came 
from  the  Portuguese  that  settled  that  area  of  Sri  Lanka.  He  never  mentioned  his  family  or  why  he  came  to  America.  She  met  some  of 
the  other  Sri  Lankan  priests  who  were  his  friends  but  never  had  a  conversation  with  them. 

She  estimated  that  she  traveled  to  Granada  Hills  on  more  than  twice  but  less  than  ten  occasions  and  similar  things  happened  that 
were  previously  described.  Only  one  time,  during  her  last  visit,  did  he  have  her  take  all  of  her  clothes  off  including  her 
undergarments.  They  lay  on  the  bed  that  time  and  he  "spooned"  her.  She  described  that  as  lying  closely  side-by  -side,  both  facing 
the  same  way.  He  would  always  do  the  touching  and  she  neither  wanted  to  nor  did  touch  him.  She  was  always  in  a  passive  state 
during  these  encounters  and  is  unaware  if  he  ejaculated  since  he  was  wearing  his  clothes. 

After  he  instructed  her  to  dress  he  on  more  than  one  occasion  went  to  the  kitchen  and  brought  her  back  vanilla  ice  cream.  He  knew 
she  liked  ice  cream  and  she  would  sit  in  the  chair  in  his  room  and  eat  it  and  then  he  drove  her  home.  One  time  as  they  both  stood  in 
front  of  his  mirror  he  took  a  roman  collar  from  a  dresser  drawer  and  put  it  on  her.  After  they  both  looked  at  it  for  a  few  moments  in 
the  mirror  he  took  it  off  and  put  it  back.  She  does  not  recall  either  one  of  them  saving  anything.  During  these  visits  she  met  the 
housekeeper  once,  who  she  could  only  describe  as  an  older  Anglo  female.  This  woman  knew  that  she  and  Fernando  were  in  his 
room  together  behind  closed  doors.  Another  time  she  met  a  priest  at  the  doorway  of  the  sitting  room  and  he  had  several  lay  people 
with  him.  She  was  simply  introduced  as  a  friend  by  Fernando. 

He  sent  her  two  letters  while  he  was  at  Saint  John's.  The  first  one  mentioned  that  he  went  to  an  outdoor  play  and  after  that  had  a 
sore  throat.  He  said  that  one  kiss  from  her  would  cure  it.  The  second  letter  was  just  before  she  entered  the  convent  and  he  told  her 
how  brave  she  was  to  do  that  She  had  not  seen  him  for  awhile  and  believes  she  probably  told  him  about  her  plans  for  the  convent 

-dmingiisrTast  visit  with  hiurightrentered  the  convent  ou  Januaiy  9, 19837^-he^oesTOrhav^mer4etter-^-^ny-omer-deeament  

from  that  era  with  the  exception  of  an  old  address  book  with  Femando's  telephone  number  in  Granada  Hills.  She  did  not  have  that 
with  her. 


She  was  never  in  Femando's  room  at  Saint  Hilary's  while  he  was  there.  At  times  she  would  assist  the  housekeeper  delivering  _ 
laundry  to  the  priests'  room.  She  could  not  recall  seeing  any  type  of  unusual  marks  or  scars  on  Femando's  private  parts  but  said  he 
was  very  dark  skinned  and  had  hairy  arms.  Another  recollection  was  that  he  frequently  wore  mismatched  clothes. 

Due  to  the  confused  state  of  mind  she  was  in  and  lack  of  close  friends  she  did  not  confide  in  anybody  at  the  time  these  events 
happened  and  not  until  2002  did  she  reveal  it.  She  does  however  recall  having  mentioned  to  her  mother  just  immediately  before 
entering  the  convent  that  something  bad  had  happened  between  her  and  Fr.  Fernando.  Her  mother  did  not  inquire  further. 
but  rather  deflected  conversation  away  from  the  subject  by  telling  her  to  put  that  behind  her  and  begin  a  brand  new  life  in 
the  convent  ™^-°ACTED  dropped  the  subject  at  that  point  "c"CTgDACIED  also  vaguely  recalls  a  conversation  she  had  with  her 
sister,  which  occurred  shortly  after  the  incident  in  Femando's  rectory  when  she  was  fully  disrobed.  However,  she  does  not 
recall  the  details  of  that  conversation  and  her  sister,  being  young  at  the  time,  did  not  ever  bring  the  subject  up  again  after 
that  one  conversation.  It  was  not  until  April  of  2002  while  she  was  reading  an  article  in  one  of  the  weekly  news  publications, 
perhaps  Time  or  Newsweek,  about  a  Catholic  priest  abuse  victim  that  was  a  musician  and  had  thought  about  entering  the  seminar}' 
that  ah  of  these  memories  came  flooding  back  to  her.  She  was  at  work  and  became  very  distraught  Driving  home  and  when  she 
arrived  home  her  brother  immediately  noticed  there  was  something  wrong.  When  he  inquired  as  to  what  was  bothering  her  she 
blurted  out  what  had  occurred.  He  told  her  that  she  needed  some  help.  They  then  searched  Femando's  name  on  the  internet  and 
determined  he  was  still  an  active  priest.  On  learning  this  she  was  horrified  and  concerned  that  he  might  have  preyed  on  others  and 
was  continuing  to  do  so.  Shortly  after  that  she  approached  an  attorney  acquaintance  and  confided  in  her.  She  gave  her  the  telephone 
number  of  the  appropriate  unit  in  the  Los  Angeles  Police  Department  (LAPD)  and  about  one  week  later  she  filed  a  complaint  with 
them. 


Regarding  the  consensually  monitored  telephone  call  she  made  to  Fernando  at  the  behest  of  the  LAPD  she  does  not  have  a  copy  or  a 
transcript  of  it.  She  has  never  listened  to  the  recording  or  seen  a  transcript.  She  not  only  has  no  problem  with  the  Archdiocese 
listening  to  the  conservation  she  desires  that  this  be  done.  She  and  REDACTED  advised  that  redacted  would  t,e  told  of  this  and  it  was 
requested  they  askREDACTED  to  callREDACTEDREDACTED  orREDACTEDREDACTED   to  facilitate  the  Archdiocese  obtaining  a 
copy.  In  the  call  Fernando  immediately  acknowledged  remembering  her  and  did  not  seem  surprised  that  she  was  calling  him.  She 
told  him  she  was  upset  at  the  news  coming  out  of  Boston  regarding  the  clerical  sexual  abuse  cases.  She  asked  him  if  he  remembered 
what  happened  between  them  and  mentioned  specific  acts  and  places  they  happened.  He  responded  that  he  did  although  as  she 
recalls  there  were  a  couple  of  things  he  claimed  not  to  remember.  He  acknowledged  tfrinlang  about  it  over  the  years  and  when  she 
mentioned  specific  sexual  activity  between  them  he  agreed  that  it  occurred.  The  letters  were  also  mentioned  and  he  recalled  them. 
He  continually  asked  for  her  forgiveness,  said  he  was  sorry  and  told  her  that  he  went  to  confession  and  received  absolution.  He  also 
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said  that  he  thought  she  was  older  and  that  it  was  in  a  moment  of  passion.  She  pointed  out  to  him  that  she  was  in  high  school  and  he 
regularly  saw  her  in  her  high  school  uniform  and  that  since  it  happened  on  a  number  of  times  it  could  not  have  been  a  momentary 
passionate  impulse.  He  also  mentioned  that  he  was  young  but  she  pointed  out  he  was  36  or  37  years  old  in  1981 .  When  she  asked 
him  why  he  had  done  those  things  to  her,  he  said  that  it  was  because  he  was  new  to  the  parish  and  that  she  treated  him  nicely 
and  w  as  helpful  to  him.  She  asked  him  whether  he  had  loved  her  or  had  any  feelings  for  her.  He  responded  that  ves  he  loved 
her.  She  then  asked  if  he  loved  her  why  he  had  done  this  to  her.  When  she  asked  him  if  he  had  done  these  things  to  anyone 
else  he  said  that  he  had  not .  She  finally  said  that  she  forgave  him  and  he  felt  relieved  at  that.  He  asked  her  if  she  had  told  anyone 
else  about  what  he  had  done  and  she  said  that  she  had  not.  He  said  that  it  was  good  and  that  he  w  as  glad  that  she  hadn't  spoken 
about  it  to  anyone  else.  He  asked  her  to  pray  for  him  and  to  call  him  again  from  time  to  time  in  the  future  to  check  on  him.  She 
assured  him  that  she  would.  The  call  was  then  terminated. 


On  reflection  she  now  feels  his  behavior  was  predatory  and  calculated  and  emphasized  her  fear  that  he  might  have  done  this  to 
someone  else  and  her  desire  that  he  be  relieved  of  his  ministry.  It  tormented  her  to  know  that  he  was  in  a  position  that  allows  him  to 
this  again. 

RED'CTED  was  very  emotional  at  times  when  recounting  the  details  set  forth  above.  She  advised  early  in  the  interview  that  there  was  one 
incident  she  had  a  particular  hard  time  with  and  that  it  might  upset  her  enough  when  she  described  it  that  she  would  not  be  able  to 
continue.  She  requested  to  be  allowed  to  relate  that  at  the  end  of  the  interview.  Her  request  was  granted  and  this  is  what  she 
recounted.  She  could  not  give  a  time  frame  for  when  this  happened,  before  or  after  his  transfer  to  Saint  John's,  but  remembered  they 
parked  in  the  parking  lot  at  Rio  Vista  Elementary  School  on  Coffman-Pico  Road  in  Pico  Rivera.RED  ACTED 

REDACTED  There  were  a  line  of  skinny  tall  trees  that  blocked  the  view  of  the  parking  lot  from  the  street  and  these  trees  have 

since  been  removed.  After  he  parked  there,  he  put  his  finger  into  her  vagina.  She  does  not  recall  what  happened  either  before  or 
after  this  incident.  She  recalls  that  this  was  painful  and  that  she  kept  repeating,  "Father,  Father, ..."  It  was  very  traumatic  to  her 
and  that  is  all  she  remembers. 


She  reiterated  that  she  was  always  taught  to  be  submissive,  passive  and  respectful  of  adults  especially  priests  and  she  never  thought 
of  saying  no  to  his  abusive  activities.  Even  now  she  finds  it  very  difficult  to  talk  about.  She  never  saw  him  do  anything  like  this  to 
anyone  else  and  she  is  not  aware  of  him  abusing  anyone  else.  However,  because  of  the  manner  in  which  he  both  groomed  her 
for  and  went  about  abusing  her,  she  feels  strongly  the  possibility  that  she  was  neither  the  first  nor  the  last  of  his  victims. 


REDACTED 
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TO:  Cardinal  Roger  Mahony 

FROM:        REDACTED  Chair  REDACTED 

Clergy  Misconduct  Oversight  Board 

RE:  Recommendation  of  the  Clergy  Misconduct  Oversight  Board 

Reverend  Walter  Fernando  REDACTED 

DATE:  17  February  2004 


The  Board  discussed  the  case  of  Father  Walter  Fernando  at  our  meeting  on  February  1 1 ,  2004, 

On  January  14,  2004,  we  recommended  (1)  that  Father  Fernando  not  be  placed  on  administrative 
leave  at  this  time  pending  further  investigation,  (2)  that  the  complainantRE  DACTE  D  be 
interviewed  without  delay,  (3)  that  I  be  authorized  to  write  to  Deputy  District  Attorney  William 
Hodgeman  to  obtain  whatever  materials  have  been  developed  by  the  police  and  the  district 
attorney  hi  the  course  of  their  investigation,  and  (4)  that  I  be  authorized  to  write  directly  tcREDACTED 
redacted  attorney  to  request  an  interview  withREDACTED  and/or  to  enlist  her  cooperation  and 
consent  to  the  release  of  the  infonnation  requested  in  #3.  You  concurred  in  these 
recommendations  and  directed  me  to  proceed  at  once. 

redacted  was  successful  in  arranging  for REDACTED  :edacted         _         _  wh0 

has  been  working  on  this  case  as  canonical  auditor,  to  meet  withREDACTED  on  January  29,  2004. 

REDACTED    interviewed  her  in  person  on  that  date  and  documented  his  interview  in  a  lengthy 
written  report  which  he  shared  with  the  Board.  In  substance.REDACTED  told  him  that  she  met 
Father  Fernando  in  either  late  1980  or  early  1981  when  he  was  at  St.  Hilary's  Catholic  Church  in 
Pico  Rivera  and  she  was  a  17  year  old  student  at  St.  Paul's  High  School  and  working  asREDACTED 
REDACTED  Their  relationship  was  platonic  at  first  but  this  changed  when  Father 

Fernando  took  her  to  a  movie  and  put  his  arm  around  her  and  fondled  her  breast.  She  toldREDACTED 

redacted  maj-      was  a  nerci      did  not  have  a  boyfriend  or  had  not  even  dated  until  years  later. 
She  was  confused  and  somewhat  attracted  by  his  attention.  The  relationship  developed  and,  on 
other  occasions,  similar  and  more  serious  sexual  activity  ensued,  much  of  which  is  quite 
egregious  as  set  out  in  REDACTED  :s  report. 

REDACTED     tu[Dsd  eighteen  ^redacted  {m  Fs&ieT  Femando  was  transferred  to  St.  John  Baptist 
de  la  Salle  in  Granada  Hills  sometime  in  the  fall,  after  her  birthday.  Their  relationship  continued 
and  she  visited  him  in  Granada  Hills  on  as  many  as  ten  occasions  and  they  engaged  in  similar 
sexual  activity.  She  said  she  was  never  in  Father  Fernando 's  private  living  quarters  at  St. 
Hilary's  but  she  was  at  St.  John  Baptist  and  she  described  them  with  specificity.RED ACTED 
visited  St.  John  Baptist  on  February  2,  2004  and  verified  tha1REDACTED's  description  of  the 
premises  was  accurate. 
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Memorandum  Regarding  Fr.  Walter  Fernando 
February  18,  2004 
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Father  Fernando  has  consistently  stated  that  his  "indiscretion"  was  limited  to  putting  his  arm 
aroundREDACTED:  while  attending  a  movie.REDACTED  's  account  indicates  a  series  of  sexual 
encounters  extending  over  a  considerable  period  of  time  and  is  at  odds  with  Father  Fernando's 
version. 

REDACTED  Was  impressed  ■withREDACTED  and  believes  she  and  her  account  of  what  transpired  are 
credible.  Her  description  of  Father  Fernando's  private  living  quarters  at  St.  John  Baptist  supplies 
corroboration. 

Efforts  are  being  made  to  listen  to  or  obtain  a  copy  or  transcript  of  a  tape  recording  that  was 
made  by  the  police  of  a  telephone  conversation  betweeEREDACTED  and  Father  Fernando.  Redacted 
REDACTEDdoes  not  have  a  copy  and  expressed  a  willingness  to  assist  us  in  obtaining  one.  Monsignor 
Cox.kEDACTED    and  REDACTED  met  with  detectives  from  the  Los  Angeles  Police  Department  on 
February  13,  2004  and,  while  they  were  not  given  the  tape  or  a  transcript  or  told  what  in  contains, 
they  believe  they  may  have  a  way  to  either  obtain  a  copy  or  find  out  what  was  said.  I  believe  it 
would  be  best  for  me  to  defer  writing  to  DDA  Hodgeman  until  after  they  have  explored  this  new 
approach. 

The  Board  discussed  Father  Fernando's  case  and  found  that  the  statement  made  byREDACTED 
appears  to  be  credible  and  is  corroborated  by  her  physical  description  of  Father  Fernando's 
private  living  quarters  at  St.  John  Baptist  de  la  Salle,  that  REDACTEDwas  seventeen  years  old 
when  some  of  the  serious  allegations  occurred,  that  the  actions  complained  of  are  clearly  child 
sexual  abuse,  and  that  the  zero  tolerance  policy  applies. 

Father  Fernando  met  with  Monsignor  Cox  andREDACTED  this  afternoon  and  was  advised  by 
Monsignor  Cox  that  he  was  being  placed  on  administrative  leave  in  view  of  what  was  learned  by 
REDACTEDin  his  interview  withREDACTED;  however,  he  was  not  confronted  with  what  she  said 
because  his  attorney.R  ED  ACTED ,  was  not  present  and  had  asked  that  any  discussion  of  the 
allegations  with  Father  Fernando  be  deferred  until  he  was  in  attendance.  Aninterview  with 
Father  Fernando  andREDACTED  to  confront  Father  Fernando  with  the  allegations  against  him  will 
be  arranged  shortly. 

Accordingly,  and  with  regret,  the  Board  recommends  that  Father  Fernando  be  immediately 
placed  on  administrative  leave  pending  further  investigation. 


cc:      Monsignor  Craig  A.  Cox 


2>  Opu^A- 


REDACTED 


92438 


IX  000060 
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Office  of 
Vicar  for  Clergy 
(213)  637-7284 


3424 

Wilshire 

Boulevard 


Los  Angeles 

California 

90010-2202 


February  18,  2004 


Personal  and  Confidential 


Reverend  Walter  Fernando 
Assumption  of  the  Blessed  Virgin  Mary  Church 
2640  E.  Orange  Grove  Boulevard 
Pasadena,  CA  91107-2632 

Dear  Father  Fernando: 

This  is  to  provide  written  confirmation  of  the  decision  communicated  to  you  in  person  that, 
effective  February  19,  2004,  you  will  begin  an  admiiustrative  leave  of  absence. 

The  parish  should  pay  you  for  the  mouth  of  February.  I  also  ask  that  the  parish  make  the  _ 
contribution  for  your  pension  account  for  the  January  through  March  quarter.  Begjrming  in 
March,  my  office  will  assume  responsibility  for  your  salary  and  benefits,  and  beginning  with  the 
April  quarter  we  will  be  paying  into  your  pension  account. 

At  this  point,  please  continue  to  use  the  parish  car.  The  Vicar' s  office  will  pay  for  any 
maintenance  that  needs  to  be  done  on  the  car  during  this  period  of  leave. 

I  am  assigning  you  in  residence  at  St.  Basil's  Parish.  During  this  time  of  leave,  you  are  to  engage 
in  no  public  ministry,  though  you  are  free  to  celebrate  Mass  in  your  own  room  or  the  rectory 
chapel.  If  you  wish,  please  do  take  advantage  of  the  opportunity  to  spend  some  time  on  retreat, 
and  you  continue  to  be  welcome  at  the  day  of  recollection  scheduled  for  Manning  House.  Also, 
let  me  renew  my  invitation  to  avail  yourself  of  the  counseling  you  need  at  this  very  difficult  time. 
Since  you  already  met  with  DoctorREDACTED  you  may  wish  to  see  him.  But  I  can  make 
arrangements  with  other  counselors  if  you  wish. 

You  are  in  my  prayers  at  this  time  of  tremendous  trial.  As  we  soon  will  enter  the  season  of  Lent, 
I  know  you  will  experience  the  Passion  in  a  totally  new  and  profound  way.  I  pray  for  you,  and 
for  the  truth  to  emerge.  Thank  you  for  being  so  gracious  and  understanding  in  these  last  two 
years.  May  the  peace  of  Christ  be  with  you! 

Your  brother  in  Christ, 
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REDACTED  REDACTED 


Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(213)  637-7284 


3424 

Wilshire 

Boulevard 


Los  Angeles 

California 

90OIO-224I 


TO: 


Presbyterate  of  the  Archdiocese 


FROM: 


Monsignor  Craig  A.  Cox,  Vicar  for  Clergy 


RE: 


Keeping  You  Informed 


DATE: 


22  February  2004 


My  brothers, 

In  fulfillment  of  our  efforts  to  keep  you  informed,  I  wanted  to  let  you  know  that  Father  Walter 
Fernando  has  begun  a  leave  of  absence.  Attached  is  a  copy  of  the  announcement  that  was  made 
at  Our  Lady  of  the  Assumption  Parish  this  weekend. 

Should  any  of  you  wish  to  write  Father  Fernando,  you  may  do  so  either  through  the  parish  or  my 
office.  Keep  him  in  your  prayer. 

In  these  trying  times,  let  us  continue  to  keep  each  other  in  regular  prayer.  And  please,  continue 
regular  prayer  for  all  victims  of  sexual  abuse. 


Thank  you. 


attachment 
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Statement  for  Weekend  Masses  at  Assumption  of  the  Blessed  Virgin  Mary  Parish, 

Pasadena 
February  21-22,  2004 
Regarding  Reverend  Walter  Fernando 

As  vou  may  recall  from  my  earlier  visit,  I  am  Monsignor  Craig  Cox,  Vicar  for  Clergy  of  the 
Archdiocese  of  Los  Angeles.  On  the  weekend  of  January  17-18,1  spoke  here  at  your  parish 
about  your  Associate  Pastor,  Father  Walter  Fernando.  In  that  announcement  I  promised  to  keep 
Jou  informed  of  future  developments.  I  am  here  as  an  initial  fulfillment  of  that  pledge  to  bnng 
additional  information  directly  to  you. 

As  we  previously  announced,  an  investigation  was  launched  when  we  learned  of  the  report 
Bering  misconduct  on  Father  Fernando's  part  in  1981.  The  investigation  is  being  conducted  by 
I  private  investigator,  a  former  Special  Agent  of  the  FBI.  I  had  mentioned  that  we  requested  an 
interview  with  the  person  who  made  the  complaint.  Subsequently,  that  interview  was  conducted. 
We  also  have  asked  to  see  the  results  of  the  police  investigation.  We  have  not  yet  been  granted 
access  to  any  of  those  materials.  Our  investigation  is  ongoing  and  it  is  clear  that  it  will  require 
significant  additional  time. 

The  Clergy  Misconduct  Oversight  Board  discussed  the  case  of  Father  Fernando  again,  and 
recommended  that  he  be  placed  on  administrative  leave.  Administrative  leave  involves ,  time 
away  from  the  parish  and  from  all  pastoral  duties  until  the  investigation  is  concluded.  Father 
Fernando  began  that  leave  of  absence  on  Thursday. 

Please  note  that  the  decision  to  place  Father  Fernando  on  administrative  leave  does  not  reflect  a 
iud-ment  that  he  is  guilty  of  the  alleged  misconduct.  By  our  policy,  administrative  leave  is 
recommended  when  an  initial  investigation  raises  sufficient  questions  to  take  the  precaution  of 
placing  the  priest  on  leave  while  further  investigation  continues. 

I  know  that  this  announcement  is  surprising  and  distressing.  Many  of  you  expressed  tremendous 
support  for  Father  Fernando  when  I  was  here  last  month.  Clearly,  he  has  done  much  good  during 
his  more  than  eleven  years  of  service  here.  He  has  rights  as  both  a  citizen  of  this  country  and  as 
a  priest  in  the  Church  to  defend  himself  and  those  rights  will  be  respected. 

Please  know  that  the  Cardinal  is  committed  to  implementing  all  of  our  policies  fully,  assuring 
that  we  thoroughly  investigate  all  allegations,  and  acting  in  ways  that  protect  children  as  well  as 
respect  the  rights  of  all  involved. 

Finally  at  this  distressing  time,  I  ask  that  you  pray  with  special  fervor  for  all  victims  of  abuse, 
for  Father  Fernando,  for  the  success  of  the  ongoing  investigation  in  discovering  the  full  truth, 
and  for  your  parish  community  and  all  the  Church  in  these  difficult  days.  May  God  bless  you! 
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INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 


February  25,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 

Interviewee:  REDACTED 

RE 

Interviewe 

Date  of  Interview:  February  25,  2004 

REDACTED    was  telephonically  interviewed  and  provided  the  following  information- 

She  worked  in  the  rectory  at  Saint  Hillary's  the  same  time  as  REDACTED  ^redacted 
never  confided  anything  to  her  regarding  Father  Walter  Fernando  back  then. 

She  had  not  spoken  to  REDACTED  m  perhaps  15  years  wherREDACTED  called  her  about  six  months 
ago.  They  discussed  mutual  acquaintances  including  FatherR  ED  ACTED         ;"EDACTCD  asked 
if  she  remembered  redacted  mdREDACTE°  advised  that  she  did.  REDACTED  then  advisedREDACTED 
that  her  relationship  with  Fernando  developed  into  a  sexual  liaison  that  stopped  short  of 
intercourse.  REDACTED  said  that  she  and  Fernando  shared  a  certain  bond  and  that  his  word  was 
"gold"  with  her  at  that  time. 

REDACTED         ,  ,       ,  „  .        redacted  ,,,,,,,  ,  redacted 

could  not  recall  many  things        told  her  but  does  remember        was  quite 
specific  regarding  their  activities.  One  thing  REDACTEDrelated  was  that  Fernando  had  her 
unclothe  in  his  room  and  then  put  his  roman  collar  on  her.  REDACTED  did  not  know  if  this 
occurred  while  Fernando  was  at  Saint  Hillary's  or  at  another  parish. 

When  asked  if  this  relationship  surprised  her  REDACTED  advised  that  nothing  of  this  sort 
surprises  her  anymore. 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 


September  24,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 

T  .     ■       • REDACTED 

Interviewee: 

REDACT  FT1  X^r- 

REDACTED 

Intervie  canonical  auditor 


Date  of  Interview:  September  22,  2004 

Detective  REDACTED     was  contacted  at  his  office  and  played  a  tape  recording  of  a 
telephone  call  betweenREDACTED     and  Father  Walter  Fernando  that  took  place  the 
morning  of  May  24,  2002.  The  call  lasted  about  17  minutes.  REDACTEDhad  called  Fernando 
several  times  in  an  effort  to  reach  him  and  after  leaving  a  message  he  returned  her  call. 
The  recording  was  listened  to  only  once  and  the  following  is  a  compilation  of 
impressions  and  paraphrasing  as  well  as  quotes  that  were  written  as  accurately  as 
possible.  Where  quotes  are  cited  they  will  be  set  forth  in  quotation  marks. 

redacted       ^        gj-gg^gg  q^q^  immediately  told  Fernando  that  she  had  felt  very 
guilty  for  years  about  the  sexual  activities  the  two  of  them  had  while  he  was  assigned  to 
Saint  Hilary's  Church.  She  mentioned  specific  acts  such  as  touching,  kissing  her  breasts 
and  his  putting  her  hand  on  his  penis.  He  responded,  "I  remember  kissing  you.  That  was 
a  moment  of  passion.  It  just  happened. .  .1  don't  know. .  it  was  a  moment  of  passion.  I 
don't  remember  showing  my  penis." 

REDACTED 

At  one  point        told  him  she  was  only  a  child  and  he  responded,  I  thought  you  were 
19."  She  countered  that  with  she  was  16  or  17  and  he  must  have  known  that  since  he 
knew  she  was  still  in  high  school. 

Fernando  told  her  that  he  was  new  and  that  she  was  nice  to  him  in  a  difficult  time  more 
than  once. 

REDACTED 

recalled  a  letter  he  sent  her  telling  her  that  he  loved  her.  He  remembered  the  letter 
and  that  in  it  he  told  her  she  had  courage  for  going  to  the  convent.  He  later  admitted  he 
did  feel  love  for  her. 

When  she  brought  up  his  rubbing  her  breast  he  said  that  he  did  recall  that. 

When  she  asked  him  if  there  were  others  he  did  similar  things  to,  he  said  there  were  not. 
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She  brought  up  his  exhibiting  his  penis  more  than  once  and  he  said  that  he  forgot  that  but 
did  admit  to  kissing  her  breasts. 

Fernando  told  her  that  he  confessed  his  sins  in  this  matter  soon  after  she  left  and  he  asked 
for  her  forgiveness  several  times.  She  said  she  forgave  him  and  asked  him  to  pray  for 
her.  He  agreed  to  do  that  and  he  in  turn  asked  for  her  prayers  as  well.  He  told  her  it  was 
a  burden  that  he  had  carried. 

At  one  point  he  said,  "I  have  confessed  it  years  ago.  I  am  50  years  old  now.  I  want  to  be 
a  priest."  He  asked  her  to  keep  it  between  them  and  God. 

REDACTED 

The  attitude        portrayed  during  the  call  was  that  of  a  person  that  was  hurt  and 
troubled  by  the  indiscretions  they  had  committed  when  he  was  at  Saint  Hillary's.  She 
was  persistent  on  putting  these  things  in  the  open  with  him  and  wanting  an  explanation  as 
to  why  he  acted  like  this  with  her.  When  he  indicated  he  was  caught  up  in  a  moment  of 
passion  she  responded  that  it  was  not  a  one-time  event  but  a  series  of  acts. 

His  attitude  was  one  of  repentance  and  he  wanted  her  forgiveness  very  much.  It  seemed 
he  was  glad  to  have  talked  and  relieved  that  she  forgave  him. 

The  contents  of  the  tape  appear  to  confirm  that  something  of  a  sexual  nature  transpired 
between  Fernando  andREDACTED  Although  he  said  he  does  not  recall  activities  regarding  his 
penis,  i.e.,  masturbation  and  exhibiting  it  toREDACTED,  he  did  not  deny  it  and  he  did  admit 
other  untoward  activity  as  set  forth. 
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CMOB  #  027 

Considered  by  CMOB  0 

Inactive  Date  5/6/2009 

Case  Name  No  Complaint  (Walter  Fernando 

Active  Case?  □ 


Priest  Name 
DOB 
Ethnicity 
Diocese 
Canon  State 
Religious  Order 
Incardination 
Date  Of  Ordination 
Clergy  Status 

Clergy  (Faculties) 
Religious 
Diocesan 
Description 


Fernando,  Walter 
4/24/1944 
Sri  Lankan 

Archdiocese  of  Los  Angeles 
Diocesan  Priest 


1973 

Administrative  Leave 


□ 


Deacon 
DOB 
Diocese 
Ethnicity 
Ordination 
Status 


Date  Referred  to  Vicar 
Date  Of  Alleged  Incident 
Alleged  Victim 
Multiple  Victims 
Accusers 
Investigation  Complete 
Investigator  Name 
Removed  From  Ministry 
Date  Removed  From  Ministry 
Date  Returned  To  Ministry 
Case  Disposition 
Disposition  Comments 

Intervention 
Description 


1/22/2003 
1980 

Minor  Female 

L'l 

□ 
□ 


Substantiated 


Age  58,  born  in  Sri  Lanka;  ordained  in  1973;  currently  an  associate  pastor. 
In  June  2002  Ft.  X  informed  V/C  that  two  detectives  had  stopped  hy  rectory 
looking  for  Fr.  X  while  he  was  on  vacation;  they  left  a  card  but  no 
information.  Fr.  X  is  concerned  about  a  boundary  crossing  20  yrs.  ago  with 
a  woman  interested  in  entering  the  convent.  It  involved  placing  an  arm 
around  her  while  watching  a  movie  together.  Woman  entered  convent  for  a 
time  and  left.  She  telephoned  Fr.  X  a  couple  of  years  ago.  There  have  been 
no  complaints  against  Fr.  X.    LAPD  states  there  is  an  open  investigation. 


Monday,  May  11,  2009 


Page  1  of  3 
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Ne      legations:  Plaintiffs' attorneys  supr.      deta'     "abuse  of  a  young 
girl  rrom  1980-81  including  pre-sexual  grooming,  French  kissing,  hugging  in 
sexual  manner,  fondling  of  minor's  buttocks  and  rubbing/massaging  of 
minor's  breasts  both  over  clothes  and  skin  to  skin;  kissing  neck,  face  & 
breasts,  finger  in  minor's  vagina,  masturbation  of  perpetrator  skin  to  skin, 
and  tried  to  force  oral  copulation.  Abuse  occurred  several  times  at  the 
theater,  in  the  car  and  at  a  park.  Father  denies  specific  allegations. 


Case  Status 


January  22, 2003 
March  26, 2003 


April  29,  2003 
January  14, 2004 


January  28, 2004 


February  11,2004 


February  20, 2004 


The  Board  agreed  that  no  action  be  taken  until  further 
information  is  provided. 

The  Board  took  a  vote  on  the  following  two  options:  1)  To 
recommend  immediate  administrative  leave;  or  2)  that  the  V/C 
office  seek  further  information  from  Fr.  X  and  the  alleged 
victim,  including,  but  not  necessarily  limited,  to  the  victim's 
birth  date,  and  report  back  as  soon  as  possible,  but  in  no  event 
later  than  60  days  (the  June  11, 2003  CMOB  meeting). 
Of  the  remaining  9  members  present,  eight  voted  for  option  #2; 
there  was  one  abstention. 

Cardinal  approves  recommendation:  "proceed  forward  at 
once." 

Fr.  X  was  identified  as  Father  Walter  Fernando  in  01/14/04 
L.A.  Times  article.  Fr.  submitted  to  a  psych  evaluation 
suggested  by  the  Board.  The  Board  recommended  the 
following:  (1 )  That  Fr.  Fernando  not  be  placed  on 
administrative  leave  at  this  time  pending  further  &  intense 
efforts  to  obtain  additional  to  verify  the  truth  of  the  allegations. 
He  may  yet  need  to  be  placed  on  leave  depending  on  the  results 
of  the  next  two  recommendations.  (2)  That  the  alleged  victim 
be  interviewed  without  delay.  The  Board  was  advised  that 
her  attorney  has  agreed  to  a  limited  interview.  This  interview 
should  be  scheduled  as  quickly  as  reasonably  possible  &  should 
be  conducted  by  Mr.  redacted  another  professional 
investigator.  (3)  ThatREDACTED      be  authorized  in  his 
capacity  as  Chair  of  CMOB  to  write  to  Deputy  D.A.  William 
Hodgeman  to  obtain  whatever  materials  have  been  developed 
by  the  police  &  the  D,  A.  in  the  course  of  the  investigation.  (4) 
That  REDACTED      be  authorized  in  his  capacity  as  Chair  of 
CMOB  to  write  directly  to  plaintiffs  counsel  to  request  an 
interview  with  the  alleged  victim  and/or  enlist  her  cooperation 
&  consent  to  the  release  of  the  information  developed  by  the 
DA.  &  the  police  if  the  interview  &  the  request  for  information 
in  Recommendations  2  &  3  are  not  forthcoming. 

Msgr.  Cox  stated  that  announcements  had  been  made  at  Fr.'s 
parish.  The  Board  recommended  that  REDACTED_  should 
now  write  the  letter  to  the  plaintiffs  attorney,  Redacted; 
redacted  to  reqUest  an  interview  with  her  client  and  a  copy  of 
the  telephone  tape  or  transcript  thereof;  the  letter  to  Mr. 
REDACTEDshould  be  deferred  until  Mr.  flEDACTED 

The  Board  found  that  the  statement  made  by  Ms.REDACTEDappears 
to  be  credible  and  is  corroborated  by  her  physical  description  of 
Fr.'s  private  living  quarters  at  St.  John  Baptist  de  la  Salle,  that 

RFDAnTFD 

Ms.        was  17  yrs.  old  when  some  of  the  serious  allegations 
occurred,  that  the  actions  complained  of  are  clearly  sexual 
abuse,  &  that  the  zero  tolerance  policy  applies.  The  Board 
recommends  that  Fr.  be  immediately  placed  on  administrative 
leave  pending  further  investigation. 
The  Cardinal  concurs  with  the  recommendation. 


Monday,  May  11,  2009 
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February  25,  201.. 
April  14,  2004 


November  10,  2004 
September  14,  2005 


December  07, 2005 
May  16,  2007 
April  21, 2009 

May  06,  2009 


d  was  advised  that  Fr.  was  placed  o      mini       /e  leave, 
V/C  and  REDACTED  will  meet  with  Fr.  and  nis  attorney  soon  to 
obtain  a  statement.  An  announcement  was  made  in  the  parish. 
LAPD  has  agreed  to  release  the  tape  of  the  telephone 
conversation  between  Fr.  &  Ms.REDACTE:>  if  needed;  however, 
Detective  Brown  of  LAPD  offered  a  statement  about  its 
contents  as  an  alternative.  Msgr,  Cox  said  it  appears  it  is 
mcriminating  &  feels  it  best  to  interview  Detective  Brown  at 
this  time. 

The  case  is  being  sent  to  Rome  today. 

Rome  responded  that  at  the  time  of  the  alleged  incident,  the 
claimant  was  17  years  old  and  not  considered  to  be  a  minor  by 
canon  law  that  was  in  effect  at  that  time.  Therefore,  this  case  is 
not  under  the  jurisdiction  of  Rome.  The  responsibility  for 
further  action  now  rests  with  the  Archdiocese.  The  V/C  will 
meet  with  father  and  his  advocate  and  confront  him  with  the 
evidence 

Msgr  Cox  and  FrREDACTE°  met  with  Father  and  advised  him  as  to 
what  the  investigation  had  uncovered.  The  advocate  has 
requested  a  copy  of  all  the  investigative  documents. 
Fr  REDACTCD  stated  that  no  canonical  action  will  be  taken  until 
court  case  is  concluded.  V/C  stated  that  Fr  X  is  living  in  a 
residence  with  a  pastor  and  some  other  priests  who  are  on  leave. 
REDACTED  informed  the  Board  of  his  interview  of  the 
complainant's  sister  who  support  the  allegations.  The  Board 
concluded  that  Fr  Fernando  should  be  removed  from  ministry. 
The  Board  recommended  that  a  canonist  should  review  the  case 
to  determine  if  there  are  grounds  for  his  laicization. 
Cardinal  Mahony  concurred  in  the  Board's  recommendations. 


Follow  Up 
Follow  Up  Date 
Legal  Proceedings 
Legal  Proceedings? 
Court  Cases  Settled 
Response 
Response  Date 
Sent  To  Rome? 
Canonical  Trial 
Canonical  Disposition 
Page 


Awaiting  results  of  interview  with  victim. 
November  2007 


□ 


Q  Date  Sent  To  Rome 

n         Canonical  Trial  Date 


Monday,  May  11,  2009 
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Vicar  for  Clergy  Database 

Clergy  Assignment  Record 


Rev  Walter  Fernando 

St.  Basil  Catholic  Church 
637  South  Kingsley  Drive 
Los  Angeles,  CA  90005-2392 


Current  Primary  Assignment 

Birth  Date 
Birth  City 

.  Diaconate  Ordination 
Priesthood  Ordination 
Diocese  Name 
Date  of  Incardinatfon 
Religious  Community 
Ritual  Ascription 
Ministry  Status 
Seminary 
Ethnicity 


4/24/1944 
Ragama,  Sri  Lanka 

1/25/1973 

Archdiocese  of  Los  Angeles 
2/24/1986 

Latin 

Retired  with  No  Faculties 

National,  Ampitiya,  Kandy,  Sri  Lanka 

Sri  Lankan 


Age  65 
Deanery  22 


Fingerprint  Verification  and  Safeguard  Training 

Date  Background  Check 
Safeguard  Training 


Assignment  History 

Assignment  Beginning  Date  Completion  Date 


Retired  with  No  Faculties 

8/1/2009 

Administrative  Leave 

2/19/2004 

7/31/2009 

Assumption  of  the  Blessed  Virgin  Maty  Catholic  Church,  Pasadena 
Associate  Pastor  (Parochial  Vicar),  Active  Service 

7/1/1992 

2/19/2004 

St.  Gregory  the  Great  Catholic  Church,  Whittier  Associate  Pro  Tern,  Active 
Service 

5/3/1992 

6/30/1992 

Cathedral  Chapel,  Los  Angeles  Associate  Pastor  (Parochial  Vicar),  Active 
Service 

7/2/1990 

5/2/1992 

St.  Rose  of  Lima  Catholic  Church,  Simi  Valley  Associate  Pastor  (Parochial 
Vicar),  Active  Service 

8/1/1986 

7/1/1990 

St.  John  Baptist  de  la  Salle  Catholic  Church,  Granada  Hills  Associate 
Pastor  (Parochial  Vicar),  Active  Service 

11/30/1981 

7/31/1986 
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St.  Hilary  Catholic  Church,  Pico  Rivera  Associate  Pastor  (Parochial  Vicar),  3/1/1981  11/29/1981 

Active  Service 
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Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(213)  637-7284 


3424 

Wilshlre 

Boulevard 


Los  Angeles 

California 

90010-2241 


October  8,  2010 


REDACTED 


976  Gnanartha  Pradeepaya 
Mawatha,  Colombo  08 
Sri  Lanka 

Dear  REDACTED 

In  February,  2004,  RE DACTED  was  notified  that  a  lawsuit  had  been  filed 

alleging  that  a  former  priest  of  the  Archdiocese  of  Colombo,  Reverend  Walter  Fernando, 
sexually  abused  a  woman  when  she  was  a  minor. 

Father  Fernando  was  originally  ordained  for  the  service  of  the  Archdiocese  of  Colombo 
on  January  25, 1973,  and  served  there  until  his  arrival  in  the  United  States  in  1981.  Father 
Fernando  is  currently  a  priest  incardinated  in  the  Archdiocese  of  Los  Angeles. 

Legal  issues  prohibited  us  from  addressing  any  abuse  cases  for  several  years.  At  this 
time,  Father  Fernando  has  been  able  to  come  to  an  agreement  with  Cardinal  Roger 
Mahony  regarding  his  status.  A  copy  of  that  statement  is  attached. 

Should  you  have  any  further  questions  regarding  Father  Fernando' s  status,  please  do  not 
hesitate  to  contact  me. 

Sincerely  in  the  Lorcfe 


Enclosure 


Pastoral  Regions; 


Our  Lady  of  the  Angels 


San  Fernando 


San  Gabriel 


San  Pedro 


Santa  Barbara 
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CARDINAL  ROGER  MICHAEL  MAHONY 
Archbishop  of  Los  Angeles 


We  verify  that  Reverend  Walter  Fernando,  ordained  on  25  January  1973  and 
Incardinated  on  24  February  1986,  is  a  retired  priest  of  the  Archdiocese  of  Los  Angeles. 

He  does  not  enjoy  presbyteral  faculties  of  the  Archdiocese.  In  view  of  the  public 
good,  the  sensitivity  of  interested  parties,  and  the  publicity  attendant  to  an  allegation  of 
past  misconduct,  he  has  voluntarily  renounced  his  right  to  exercise  public  ministry. 

Given  at  Los  Angeles  this  15th  day  of  July  in  the  year  of  our  Lord  2010. 


For  the  Cardinal  Archbishop 


REDACTED 


Seal 
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REDACTED 


3424 

Wilshire 

Boulevard 


Los  Angeles 

Cdlttbrn'M 

90010-2202 


Archdiocese  of  Los  Angeles 


May  27,  2009 

Deputy  Chief  Charles  Beck 
Commanding  Officer,  Detective  Bureau 
150  North  Los  Angeles  Street 
Room  602 

Los  Angeles,  California  90012 

Re:      Walter  FemandoMEDACTED 

Dear  Deputy  Chief  Beck: 

I  am  again  writing  to  you  to  request  information  on  the  above  individual  in  accord  with  the  protocol  you  have  discussed 
with  REDACTED   ^e  Chair  of  the  Archdiocese's  Clergy  Misconduct  Oversight  Board. 

In  our  investigation  with  respect  to  Father  Walter  Fernandez,  your  Department  allowedREDACTED   a  retired  FBI  special 
agent,  who  has  consulted  for  the  Archdiocese,  to  listen  to  an  audio  tape  recording  of  a  telephone  call  between  REDACTED 
REDACTEDand  Walter  Fernandez.  As  shown  in  the  attached  correspondence,  in  September  2008  I  requested  a  copy  of  the  tape; 
the  request  was  denied  in  October  2008. 

At  the  suggestion  of  REDACTED   I  am  writing  to  renew  the  request  since,  as  noted  in  my  September  letter,  access  to  the' 
tape  itself  is  important  to  conclude  the  canon  law  aspects  of  the  case. 

We  will,  of  course,  reimburse  you  for  any  expenses  incurred  in  this  matter. 

If  you  have  any  questions,  please  feel  to  call  me  at  213  637-7562. 

Yours  very  truly, 
REDACTED 


REDACTED 

Attachments 

REDACTED 

cc: 


Pastoral  Regions; 


ur  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 
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REDACTED 


3424 

Wllshire 

Boulevard 


Los  Angefes 
California 
90O  [0-2202 


September  15,  2008 

Los  Angeles  Police  Department 
Discovery  Section 
Attention:  Custodian  of  Records 
201  North  Los  Angeles  Street 
Space  301 

Los  Angeles.  CA  90012 

Re:  Father  Walter  Fernando;  DR  02-1715862  . 
Deai-  Sir/Madam: 

In  2004REDACTED  t,  an  investigator  of  the  Archdiocese  of  Los  Angeles,  contacted 
Detective  James  Brown  in  the  Juvenile  Division  of  your  Department  regarding  the  above 
matter,  with  Walter  Fernando,  as  the  subject  of  your  investigation,  and  REDACTED 
as  the  victim. 

In  a  conversation  earlier  this  week  between  Mr. REDACTED  and  an  officer  in  your 
Department,  we  understand  that  this  case  has  been  closed.  In  accord  with  the  internal 
canon  laws  of  the  Church,  the  Archdiocese  is  now  going  through  a  procedure  concerning 
Father  Fernando' s  status.  The  content  of  an  audio  tape  recording  by  your  Department  of  a 
telephone  call  on  May  24,  2002,  between  Father  Fernando  and  Ms.REDACTED  is  very 
important  to  our  reaching  a  fair  and  logical  conclusion.  The  call  was  made  during  the 
course  of  Detective  Brown's  investigation  and  Mr.  REDACTED  our  investigator,  was  given  the 
opportunity  to  listen  to  the  tape.  However,  to  satisfy  canon  law,  we  need  to  have  the 
actual  tape  available  to  the  parties  reviewing  the  case. . 

Accordingly,  this  letter  is  a  formal  request  for  the  tape  recording,  or  an  authenticated 
copy.  We  will,  of  course,  reimburse  you  for  any  expenses  incurred  in  this  matter. 

If  you  have  any  questions  please  feel  free  to  call  me  at  (213)  637-7562. 


REDACTED 


cc.  REDACTED 


Pastoral  Regions:     Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  fed ro     Santa  Barbara 
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LOS  ANGELES  POLICE  DEPARTMENT 


WILLIAM  Z  BRATTGN 

Chief  of  Police 


P.  0.  Box  30158  ": 
Los  Angeles,  California  90030 
Telephone:  (213)  978-2100 
TDD:  (877)  275-5273 
Reference  Number:  14.4 


ANTDNIO  R.  VILLARAIG05A 
Mayor 


REDACTED 


October  7,  2008 


RECEIVED 

0CT.1 0Z008 
BY:J  of> 


3424-Wilshire  Boulevard 

Los  Angeles,  California  90010-2202 

•DearMs.REDACTED  -  ' 

I  have  reviewed  your  request  for  a  copy  of  a  tape  recording  of  a  May  24,.'  2002,  telephone 
conversation  between  Father  Walter  Fernando  and  REDACTED 

Please  be  advised  that  the  audio  tape  recording  of  a  telephone  call  between  Father  Fernando  and 
Ms. RED/>CTED  was  generated  to  support  the  Los  Angeles  Police  Department's  investigation. 
■  In  accordance  with  Government' Code  Section  6254(f),  records  of  investigations  conducted  by, 
or  investigatory  files"  compiled  by,  any  local  police  agency  for  law  enforcement  purposes,  are 
exempt  from  disclosure:  Your  request  seeks  records  that  are  either  investigatory  records 
themselves  or  properly  part  of  an  investigative 'file;  therefore,  I  am  denying  your  request. 
However,  if  your  request  is  due  to  pending  litigation,  the  document  you  are  requesting  may 
possibly  be  obtained  through  a  court  order. 

_  If  you  have  any  questions  regarding  this  correspondence,  please  contact  Management  Analyst 
'  Soon  Kim  of  the-  Discovery  Section  at  (213)*  978-21 55.  ' 

Very 'truly  yours,  • 


WLLLLAM  J.  BRATTON 
Chief  of  Police  . 


RAYMOND  D.  CRISP,  Senior  Management  Analyst 
Officer-in-Charge,  Discovery  .Section 
Risk  Management  "Group 


AN  EQUAL  EMPLOYMENT  OPPORTUNITY AFFIRMATIVE  ACTION  EMPLOYER 
vjvnY.LAPDOnHns.org  ■ 
wwv/.joinLAPD.cotn 


999000  XI 


RCALA  002555 


usq  pimoiB  iilib  siq  w&  pro  SQXAOta  sqi  0}  isq  3po} 
oq  u9qAV  «v  b  q>m  ^pBpoooq  poSSo,o„  PBq  3q  '^  0^  ^  pps  9H  ^ 

xoi  Stiqoo!  mooi  siq  o*  suibo  3oqod  ^  peg  DA  *P  PI°*  3H  "(OA)  J 

«q  Sill  s  op^i  W^  opxiBiasj  oWo  aaoqdo^  B  o^m  Wptao0 

poSpSg  pxre  StlinH  IS  *  xqjrik* Po^oav  Asqj **,  P^pia  a^ s  pBq ^to^ 
Jtpip  (CHVT)  Wd9a  anpj  ^F§W  sol  pp;  ^xipptooo  op  £00 £  I^V  *I 

-986 1  <tz  Ajmiqpi  to  sspSuy 

S  ^     uosip^^ppsxaoAasBAv^'^H^lV  looqos  ^b  Xiopsi 

^m^pV^  °U  zomos  poqos  qSiq  b  sbav  WIdTO00  aqi  "1861  'I  V»W  ™> 

pS  m  pWpio  pxiB  <tt6I      tF^V  ™  b^I  FS  m  xnoq  sbav  opuBtii^  ^A^i 

•noX  o;  saoT^proranooM  pro  sguipng  sjxtBog  sq;  sjBoratrannoo  Pub 
.SBo^^UBmumsq^oqo^wns  «  vodaispu,  -oproni^  ^  ^ 

9qj  jo  AAsiASi  sjt  papnpuoo  SBq  (pJBog)  piBog  ;q3xsi9A0  pnpuoosTH  <*U 

(^o#aojAio)°PxrBra9J'l3^^;[3^13J  '-xoarans 


sspguy  so^jo  doqsxqqoiv 

XuoqBtAi  'H  xq2o^  putpJBO  -01 


sapSuy  sot  jo  asaooipqoly 


Wil 
pi 


IxmoooB  01  aspio  iq  •spmooB  Ap^dmoo  9q  ox  iioxxduosop  s^xiBiipidraoo  oqi  pxmoj  ffffnaid 
9xn  p9p9dsui  A^nb.sqxxs  aaiovaaa  -a»qi  Shiah  s.opnmro J  w  IP*    isxxdBg  xiqof 

■;g  p  Aiop9i  am  jo  ixoiidxiosap  pqppp  b  p9piAoad  xraiipTdiiioo  am  MaiAJapn  asq  xq 

•opnBXH3£  qiiM  po  Srao§  boa  9qs  pqi  Ai9xiq  tjb  jbjsis 
puB  xomoxq  femora  joq  pqi  paws  aqs  'aio^s  jsq  .pioqouoo  pmoo  oqAV  pape  xxaqA  -aum  qoBa 

am  o; 4uom  tqs  pajBumsa  aqg  T«»u8*d  9raoo9q  ox  *q  Hibav  ^xipxp  aq  pond«  «I  F»  ssaipim  pxi 
p^qVip^'^S  •xIOTp3«siq1&9jPTnoo9qS;nq'S^xmi0upxp9H  T^™^ 

doi  no  L  pxiB  S9Tddxu  i9q  papns  'isBaiq  isq  P^PI  «aqoBip  Bq  p«t  3H  *1  m  «W 

A9m  oxrm  sim  pxiB  anni  pxiooas  it  £top9i  am  ox  i9q  p^tioiq  9H  'a m  J»q  ^s  W  ^ 

isiJ^tiTp.xx^A.qi  -raooipaqTOraampi^^ 

am  in  mooi  Sums  spAiid  b  o>  aaq  ^  aH  W**  Man  sxq  o;  W  joq  oAoip  pan  dn  iaq  pa^oid 
Imoqi^oiaAOipaq'iajsro^sxqiaiJV  "81  pauimpeqaqs  's^ffiH  '1861 
raqraaoaa  jnoqu  ra  qsxiGd  isxptBg;  uqoj;  -;S  oi  parajsxiBix  sbaa  opTOiHag  pqi  paipoai  9qs 

•■bxixSba  isq  SxniBijgugd  ^i[Bix§xp 

opmxHaj  nqramora  asoqj jo  9xk>  Smma  "s^uTH  IS  oi  pamtasii  Hps  ^  0P^!^p8|J 
pornm  9qs  ?9ijb  P^xmooo  pqi  ahaxiob  ptaas  jo  sjrappai  ajora  paaAas  psqpossp  9qS  ppmoBfe 
9q  mtm  papqaqrora  «s»q  »ao  padsup  pxieq  sxq  mi*  'pxiB  smad  sxq  pxmoiB  ax  paoiqd  praq  iaq 
raq i  Jq  Wpaaqs  n9m  "^q  ajBpdoo  a1FIo  <q  »q  soioj  o;  psxfl  p^  Sp9d  pois  syq  p9;xqxqx9 
^dsmpsddxzxmsH  •gxim9A39qixqiBop93lied^xnmHqixM^9qsTooqoSqSH^^ 
3qS  9Maa.  i  sixiBS  3qi  p  sxxxq  isqxouv  Tsaaq  jsq  }0  xxx^s  9qj  qtu  oj  Baq  pro  9sxxoTq  J9q  spxsui 
p^q  sxq  p9o^d  pxiB  jsq  p^  9q  9.9qAi  ^d  b  o^  sq  ^ooj  9q  'xooqos  qgiq  nx  sbav  9qs  W 
xxoxJoo  ixnom  n0  -qmom  *q  xq  9tvSuoi  sxq  Sxqwnd  sspt  SxxoT  v  joq  9ab§  pro  unq  spimoi  pB9q 
'  i9q  p9TTnd  «<feT  asq  xio  pB9q  sxq  px^i  9q  u9q^  xbo  ps^asd  *  xq  aaqjaSo*  msm  Xsq;  looqos  qSxq  ra 
xmsSBMOqs.t^^^W  ^  9q,  xxo  SSpi  Bi9q  oabS  9q  xi9qX  ti  qtu  ajmSaq  pro  ^ 

i9q  no  pxreq  sxq  ;txd  9q  9xaoxh  9qj  jo  pus  9qj  praMOi  ^xaoxxi  «  o;  a9q  ^  opxiBxn9d  ^ 
9qs  sxxqM  Axoioox  ^  p  onqA\  xxnojxxxn  poqos  qSxq  or[oWD  joq  »  Aq^nsn  9qs  poqos  jap, 
Sx^ioav^av  9qs  9STO93Q  -sa^I99av  ^soxxx  xxo  poqos  i9¥b  AiopM  9q;  ux  p9¥OAV  9qs  Tooq9S  qgpq 
ux  ioxu9s  b  sbav  aqs  xxsqM  pq;  psw  ;xiBxnBTdxnoo  a3±ova3a  aaiovaay  ^qpny 

'  poraoxiEOxres9ooxpqoivMP9^9™u^M^^Idmo39^^00Z  ^™fn0 

•9pmn  9j9av  spejnoo  ou  mq  'DA  ^  ^ao°  °^  P35lSB  SBM  ^ra  3^ 
SuxpieSm  uoxpxraojxn  qxm  9uoaxiv  -qsund  pqj  o;  p9xx3xssB  9!xqAV  9stxqB  pnxgs  p  xnxq  SxqsnooB 

'     imsMBT  b  xix  patron  xx99q  pBq  opxrexn9H[  pxa  s^noxqsmd  SxxxlP;  s9SSBtu  ptraspa^  s 
IS  P  pwi  sbav  potis  b  qiuorn  9xixbs  pqx  ' ^sxaxxxx  xxx  nps  sba.  9q  iBin  8xnpod9I  pro  opraraa  j 
isuxbSb  9sbo  sm  SraiXBxgp  apqie  i9qioxiB  pgqsxtqtxd  S9xrax  s9p§txv  soq  aqj  mZ  ^xibx  xq 
•AOBqxpo  to  avoa  sxq  psfeqo  9ABq  o;  3xnxupp  pxiB  StioxpS9ip  ^  §xnAxx9p  0A  «R  o;  s^i  inss 
opxiBtSs j  '£002  jo  abH  xxx  xxxbSb  pxiB  qoiBjAT  xq.  -psxrnoo  jo  9oxaPb  xio  ixxBxrpidxnoo  3qi  SxixpiBSsi 
suoxisgnb  axib  » W  oi  psaqosp  9q  xtxq  'oPxibxtj9 j  m9xai9iiix  oj  p9idxn9WB  0A  £Q0Z 
Amaa3i  m  -9Sbo  jo  sdAj  sxxxj  ioj  sxxonBxixmi  jo  swbis  p9xi9qiSu9T  b  p9ppxpAax  pq;  (jzuSatS) 
9Sbo  imoo  b  ox  sxip  p9sop  sbm  9sbo  pxxixxiua  9qj  £p pxmim  UDpri8psaAra  soqod  «  jo  pafqns 
9qi  sb  opxiBra9i  SuxxxiBii  appro  to  p9qsqqnd  ssuixi  sopSxiy  so^  aqj  '^OOZ  JStx§nV  xq 


.xsubt/j;  pxiaos.x9<i 
-TVILNHaUNOO 


(lzo#  soiaio)  opuBxij9g  j9;fa\  JsqyBj 


899000  XI 


joists  ispTO  jsq  pxiB  gqs  IS  oipsxiSxssB  isixj  sbm  opueras^  xraqM  pro  siea/C  ei  lxioqB  sbav 

gqS  •ATjBoxaoqdgpi  pgAvsuiaixix  Ajiugnbgsqtxs  sbav  joists  s^ueureiduioo  9qx  -sxioxiBggTjB  gsgqi 
gitxpi  io iioddtis  01  uoi^uuojut  pmoxiTppB  Axie  pBq  rasqijo  axib  jx  guxraiopp  empire  opxretng^ 
qjm  pBq  %3g3HB  9qs  (1S3iBp„  jo  isquHui  9qi  giBJoqouoo  o;  liojp  xre  m  igqioiq  io/pxiB  jgisxs 
'jaqioni  s^xiBTqBidxnoo  gqi  iobitioo  o;  gpBin  gq  pTtioqs  siiojjg  iBtrj  paptosp  sbav  u  -xioxixsodsTp 

JOJ  ApWsBAV  IT  JX  9TIXira919p  OJ  p9AV9IA3I  SBAV  3SB0  3qj  <p3T119S  SBAV  IXtlS  TJA.I0  9XJJ  90X10 

•S9STO  io  dtioaS  IBqi  joj  ititioiiiB  jusuigpss  xrEipara 
gqixrapiAi  sbav  ixiBiixBTduioo  gqi  Aq  paMMM  ixmoxnB  gqi  T-traurarflas  jBqoig  gqi  jo  wed  re  pspjas 
AjptTiTi9A9  sbav  pxiB  jms  jtato  b  m  pgijjisgi  itrreptaoo  siqi  -gsgooTpqoiv  «&o*  ^otps  loqptnj 
atib  ioj  Ajtpqisnodsst  paug'xssB  pro  tioxpipsunf  sit  ispxm  joa  st  9sbo  gqi  ibui  psxixuugpp  9x110^; 
%xi3Tib9Suoo  (-8 T  oi  91  tiiojj  A^uofera  jo  9§b  oqi  psSxreqo  XpiEaibssqns  tpmtQ  gqi)  -avbi 
uoubo  jo  3poo  a6I  9^  ^P™ 10UTx:a  B  *on  s8^  9lIs  '3TIIP  9Tft  ^     ^  ^Tirexdraoo  9X£  SB 

SuipXIXJ  B  XJ1IAV  pOXHtllSJ  SBAV  9SB0  9XJI  'SXHO-^  01  1XI3S  SBAV  9SB0  9XTJ  'fOOZ  I3qXH9A0JS[  IT[ 

^(jttBareidtDDo)  tjjxav  aitatiob  retaras  atib  peq  SxiXAt?q„  pgnrap  gq  qoxqAV  xa  si9ii9T_  C£00Z  '8 
abjaj  pue /,  qoiB]Al  sxq  tjjiav  ioxtjuoo  poqp  in  are  tioiibsisauoo  pads*  stp  xq  suoxssxxiipB  scopxiBTU9£ 
XjiKqo  u-xuxpxA  aqjpiiB  opxiBiU9>i  TisgAvisq  p9ixdsxren.  pBq  3Jtt)BXi  TBtvxss  b  jo  Sxixqpiuos 
jt?qj  nnxjuoo  o;  pareaddfe  sdx^j  sqj  ;Bqj  pspnpxioo  jojBSpsaAUi  9qi         xi39M;3q  sxqj  dss^r. 
oj  igq  p9^s3  put?  isgud  -e  umvasi  o;  pg^iiEAV  oq  p9^s  gq  !ss9XI9Ax3joj  jaq  ioj  jsq  p95[SB  pxie  as»Bxtx 
sxq;  ra  sxns  sxq  p9SS9jaoo  3q  lBip.  J9q  ppi  aq  '.sisraiq  raq  §xqsspt  pxiB  js^gjq      Sxqqqiu  psipogj 
ptre  J3q  joj  9AOT.  Sxnpsj  p3»xuipB  9q  Jpp  SJE9^  61  sbav  uipoxA  sqx  ;q§txoqi  9q  ^qi  paj^s  sxj  :sTO9d 
sxq  J9q  gxiXAvoqs  j3qxn9XH3J  jcxrpxp  jriq  iotioxa  sxij  Suxsspt  P9i9qui9xxi9i  9q  pqi  pxBS  opuEtn3&,  ^ 
iss  o;  to  S90g  pod9i  sqi  t;pio  sibsX  L\  sbav  ;tiBXireidxnQO  xioqAv  ;iiBxiXBidxiioo  pue  xniq  ussA^gq 
90Bid  5[oo;  Axaxpx?  ftmX9S  w&  WB  °i  siBsddB  optrexngg  qoxqAi  ui  opxiBXiigii  pro  ;TrexiTBTdtiioo 
naaMpquotjesMAnoo  ouoqd paoosi  9oqod„  'ss^s  9S^o  sxq^ no  nodai  stq-^s  xresgooxpqojv 
<mz  'izvpxw  V  ^  m  oi  ag^^P^otpi  sio^§x;s3Axn  QdVl  «P  'ifdoo  b 

xireiqo  oi  3]q^xm  sbav  9q  qSnoqi  -opumuga  pxre  iireurexdraoo  oqi  txssMiaq  topbskatoo  guoqdsisi 
pgdm  gqijo  Adoo  v  mBiqo  oi  p9idra9»x?  agiovQga  'tio^SxisgAra  ixxsTxbssqns  aqj  Sxixma 

•A^sxarai  oqqxxd  tuoij  pgAoxnoi  XjuGaodnigi  sbm. 
opxiBxugg  pus  nopBpTOTnaioogj  ieqi  qixM.  poxmouoo  p3tnpiB0  gqx  -potixnixioo  xxoxiBSxisoAxq  sqi 

9IXqA\  9AB3T.  9AX1-BI1SXUTUIPB  UO  p30^d  9q  OpTIBXIigj  IBqi  pugXIKII003J  01  9TqXp3J0  ATJXigXOIJJTlS  9I9AV 

snopsSanB  sqi  l^'qi  poxixxuigpp  pieog  gqi  -xn^§B  gsso  sqipgispxsnoo  paBog  gqi  'p9AV3XAi9ini  sba\ 
IxiBmtqdiiioo  gqi  isije  qjtioxu  gqi  >00£  Ximuqgj[  xq  -J^omb  paxnBiqo  gq  toxibxiuojxix  p3xioxixppB 
IBqi  S9XIIX1  qioq  §xixpu9xnnioo9i  £00Z  xix  pxre  £00£  ^  3SB0  3XP  P9A\9XA9J  puq  piBog  gqi 

•paupiiqo  xiagq  seq  9iep 

leqijo  noxixjingxmoop  on  itxq  '1861  J°  Jsmnms  sqj  ipnn  gsuooq  spq  psxrreiqo  3A^q  oi  ioti  sturep 
3H  -sgiBis  p9ixan  sqi  tix  pgAixre  gq  xisqAV  gsugoq  JraAtrp  b  9ABq  iou  pxp  sq  gsraooq  pgquossp  sqs 
sb  iraxireTdxiioo  xisAXip  9ABq  jdu  pitioo  sq  w&  psxurep  opxiBxu9i[  'giBOOApv  poinowo  sxq  qgnoxqi 
gxniBoxunuiraoo  xiXBgy  '3IFS  n  9P  JSXidBg  xxqof  "is  IB  sJ9UBTib  sxq  tic  J9A3  sbav  ixiBXixBidxnoo 
gqi  iBqi  pgxxigp  opxiBxiigj  '9iB00Apy  tboxuoxibo  sxq  qStioiqi  gutptiodssi  £i9iBi  -s.ixiBxiXBidxnoo 
gqi  pgqoiBTn  os^B  S9Sxxii9id  gqi  jo  uoTidxiossp  sxjj  'sxuxi  ibxij  ib  3i9qi  loisnd  sqi  sbav 
oqM  isgud  gqi  p3AY9iAi9iuxa3iOW3y'siB9A"  gqi  isao  spBta  uggq  9ABq  abxh  iBqi  sxioxibj9iib  axib  ioj 


i3HB]A[  pxraosjgj; 
--1VI1N3QHM03 


£9SB<1 

(LZO#  90H0)  opxiBxug  j  m$B& 


•Aiisraxxn  xoj  lxjxm  pxmoj  xiasq  pBij  opxrexng  4  jeep,  noxsnpuoo 
■g  jnotpm  ps;i3;s  gq  pxnoqs  osuodsai      m  spBj  9xp.  iBq;  mop  11  gpBxn  greooApy 
gqj,  -sstLTnoTJj  jo  gnpireiS  Aire  gmpieSai  xmq  oj  dn  yaj  uoispsp  gqi  pxre  spBj  gqi 
ti3Ai§  aq'pynoqs  Aimbxix  ire  gnprein  doqsxg  Any  •gssooxp  sixp  tn  Aaispira  aspjsxs  pn 
\\va  sq  isqi  pggjgB  SBq  gsgooxpqoiy  sqi  pxre  P9J9JJO  SBq  opumns^  req}  giBoxxmxnraoo 
Apesp  ;nq  'Ansiuxxu  ioj  pjan  pimoj  nggq  SBq  opxrexira  j  ibxjj  abs  ion  ppxoAv  jraipi 
aqX  -sapSuy  soq  jo  '  a3iovaay        9Snodssa      J°  §ropJOA\  gxn  no  giBJoqBnoo 
pyrioAV  saijJBd  9ip  'doqsxg  igqioxre  raog  pgApo9i  aq  Aimbxn jo  isjpj  Aire  pxnoqg 

■sspSny  soq;  jo  gsgooxpqoiy  axn  m  Ajisxnxxa  oxpjid  Apsgud  Axre  xhoij  npipi 

01  99jgB  AjUBlimXOA  HIM.  pXIB  (60-17^)  9§B  JO  SIBSA  59  }B  3IXJ3J  TJ1M.  OptCBltB  £  J9qP£    1 1 

:3Seo  sun 

xoj  xioiixsodsxp  Sxixavoipj  9xn  pgsodoid  aiBooApv  s^pxretcraj  'M3XAI31XIX  snn  3UXAV0XI0£[ 

•TI0XSX09P  SXqXXIOg  J9A90S:iBqA\  90TI9J0JXIX 

ou  /Asxp  9A\  'Ajjuanbssnoo  -ingxxs  uvsvasx  01  siqgu  sxq  xixqixM  Apirpa  sx  3q  ibxjj  pus  gxxxqiAxiB 
Atxsp  jo  nxnpB  oi  papsdxs  ion  sx  opxrexira;!  rein  azraSooai  9A\  'pJB§9J  rein  iq  -g;BiidoiddB  xnggp 
ABin  gq  ssnodsai  i9A9iBqA\  95fBXU  0%  Aiixntiioddo  sxq}  psxnpap  opirexug  £  }Bin  gpnpnoo  saqjaastn 

9^  "soxApB  pxre  noxjiuoxnpB  spiBOOApy  sxq  Mopoj  0;  p99J§B  pxre  pooisiopxm  sq  rein  puods9i 
/L-fleuosisd  01  SxixABq  opxiBxxi9 j  jnoqipw  snox;s9tib  Aire  jbmsiib  01  ion  opxrexu9>i  Aq  xioxspgp 

b  9}tijx;saoo  0}  }xi9pxjjns  sx  pxre  optrexu3£[  oj  p9}tidxxn  sx  9iBooApy  iboxxxoxibq  stopxiBXU9j  xxiojj 

XlOXlOtUlSXn  9TXJ  AVBq  XIOXItQ  J9pXIXl  JBXfJ  690XApB  IBOXXIOXIBO  qiXAV  SIX  9pXA0ld  01  pSXlSxSSB  U99q  SBq 

oqAv «'    a310Va3y     xuoij  spxiBisagpxm  piBOQ  9iij,  -pspupuoo  sbai  a\9xai9}xii  9qj  '^xixod  ibxjj 
£(-pup[  iCxiB  jo  xiosi9d  axib  xo  diqstrotjspi  Him  xjjxm.  op  oj  SBq  rexrj  noijsaxib  Xxre  j9M.sxib"  •  •„  'o^  ion 
opxiBxu9J[  popxuisxix  oqM  ajBooApy  TEoxttoxiBO  stopxiBxn9>j  A(\  p9jdxxxi9iux  Aprexpgxxirax  sba\  03iova3y 
■sdxqsxxoxiBpi  aoud  s.opxrexua^  SxixpiBggi  uotisgnb  b  5[SB  01  xreSgq a310va3y 'saopsanb  pxmoiS3[9Bq 

'  AV9J  B  StlX^SB  isyy  aaloVQ3y  ^q  p9A\9XAI9;XIX  9q  01  SBM  OpUBXU9,J_  %00Z  %Z  IP^Yi  u0 

•poxjgd  }biij  Sxixmp  saxnxj 

8ApA4  oj  xxs  ;xremBidxnoo  dn  5[oxd  01 9snoq  ixaqj  o;  9Xubo  opxrexug &  ibxij  p9iBUix}S9  i9isxs  9xxj, 
(•AV9XA191UX  jgq  xix  jusppuT  xiB  qoxxs  lsrxf  p9quos9p  jxrearexdraoQ  sxij)  -J9q  no  xe\\oo  xrexno-y;  sxq  ;xxd 
9q  pgqoisxp  sbav  gqs  sjxqAV  pxre  opxiBxns j  jo  iuoij  m  pgqojsxp  pBq  gqs  ibxjj  J9q  pjo;  ixrexxxBidxiioo 
■tioxsbooo  jaqiotre  xio  "9XXSSX1  b  xijxAV  jpspq  XIB9P  01  p9p99xi  gqs  qoxqM.  J91JB  sxuad  sxq  qoxxo;  0} 
i9q  pp'i  pxre  9pu  b  ioj  igq  J[ooi  opxiBxugj  jBqj  igq  ppi  lxiBxnBpTxnoo  xioxsbooo  igqjoxre  uo 

sqj^B  jgtipgsspipBqopxrexngjiBqi^isxs  jgq  ppi  liiBxipjdxiioo  -opxiBXU9H[ xxjxav  sguoxii  9qj 
0}  SxixoS  igqjB  psdh  Ajsa  9xnoq  psxanjai  ;xreraB|dxnoQ  9xnxj  9uo  'splxirexg  joj  -sxrag;  oxjpgds  Lisa 
in  S9XJXAXJ0B  9Soqj  jxxoqB      pjtxoav  X9XJJ,  •  opxreiusj  tpxM.  pBq  9qs  SJ9qxmoou9  iBnxgs  snoi9umn 
sqj  jo  3.xmoooB  s  tinBxiXB|diaoo  9qi  gxixpnpux  saonapxjaoo  pgieqs  kisxs  J9q  pxre  9qs 

•ix  ssnosxp  01 9SXTJ9I  Xgqi  ^Bp  sxqj  o;  pxre  xnxq  pgisnxi  yCgq;— 9nxj  sbm.  opirexiig £  pxre 
IxiBurepIraoo  9ixj  U99Mpq  dxqsnoxiBpj  9q;  ;q3noqi  s;xi9JBd  gqx  -91x1x1  gq}  iv  ltrenxBiduioo  9Xjj  qiXAV 
SxixngddBXi  sba\  }Bq/A  B9px  on  pBq  A9qj  S9A9xpq  gqs  'SJ9isxs  i9Sxmo^  oav;  ipqi  qiiAi  p9pBi9ixix 
ApiBi  pxre  9no3  jCipnsn  9J9Av  s^qiojrq  9q}  'spngxij  pxre  poqos  £5[jom  n99Migg  -pp  siB9A  6 1  pra 
8 1  9i9A\  oqA\  sigqioiq  omx  pxre  spraiBd  ixgxp  xijxm.  p9AH  Asxij,  -xnooipgq  b  pgjreqs  (;xxBniBp:nioo) 


J3UBJAJ  PXIU0SI9J 

-iviiKaamKOD 


(LZO#  QOno)  opxrexiraj  BixB^-ratflsj 


Aqsnnni  wo%  paAOtusi  oq  oprorasj  -ij  iBqi  pxxgxixuiooaj  9yW      :i  *°N  uo^piraunnOTOH 

isnopBpTOunnooM  Stixavoxjoj  9qi  ssptn  ApnotiixxiBtm 
^rpsabssaoo  -101110  b  jo  9snqB  punas  9qi  ™  P^§TO  opxretaoj  I9ip  ^  isq^  J  W  tioxstiptxoo 
T'    oq  "oddns  0,  -pJL  joaxdjo  x*W  ^  pom  ^p»p  9sbo  sxqjxxx  spBj  ^WT-P 

souopxAs  sqi  xxodn  psssq  soTispsTioo  jo  uoxiBpiKmxuioooa  b  apm  pus  ApAxpsCqo  osbo  sxxij  jo siobj 
L  moL  01  piBog  sxqjjo  s:x9qxii9Xix  pxxB  soqoqjBO  sb  Aitxp  mo  jo  pgpapn  sob  9A  P^dxo 

puB  sxnqoxA  ssxxqB  ^xoxptxf  oqi  '^oiojus  mbT  'sxBUOxsssjoid  sibo  qjTB9q  xbiusxix  sb  ooaapwto 
FJ^  aH|4  ^Ltp  s^og  3qi  jpsxx  qoanq0  9xp,  0;  „  ^  -  P^oaxit  sxdosd 
'  9q;  01  Aqiqisuodsai'mo  jo  xrijpuxixi  xoao  <ApAXStx9iX9  JapBm  snri  passnostp  9ABq  ^ 

■xamm  b  jo  ssnqt?  pnxss  sirxitisTioo  spB 

am  mqi  V™  sjot  osoqj  p911xxnxHoo  rasp  p9snooB  oqj  im  'P^*>°  s^  P^IP  3 ^  9Pnl°TO° 
s^I^'  Bap»[  ^opxAO  9Tqxp9,o  Aqp^oddns  n^^J^ 
I im  S9imL qotqA,  90Xisnfjo p^s  stp  si  pxiooss  -nopBag^  P*X9S  J° 
IOxixux  b  m  ^  xxb  qoxqA,  Aq  lopuqsq  ^o  ao  uoxWTdx9  pmxss  <xxoxpaS9 
xxb  sb  aoxxxxu  b  jo  osrxqB  pro**  S9xnJ9p  qoTqm  A§aoD  Aq  .sxxqy  pix^s  ™  ^J^^S 
si  isixj  rji  o}  ™S9Id  sousptAs  m  qSi9M  isnui  pjeog  9x11  qoiqAA  loprn  spites  9qi  jo  mVwa 
9q  sx  ;x  sxq,  sb  qL  S9sbo  xq  -xxoxxxsodsxp  Wdoadd,  xxb  pxi—a  0;  ^aatei 

s.pjBog  911J  sgraoogq  avou^t  'psqsqq^sa  tiop.BSx|S9Axn  gqijo  lomibapB  gqixxjiyW 

uotflausAiioo  psdm  ^qi  jo  ^odoi  s  sio^3x^3axix  tbooto  ^  no  gxiXApi  ux  ;xi9pxjxioo 
^  ^  <ioA9MOH  Tnsaqadba  «H9d[  ^l^W  so!  ^  uxo^  90^pxA9 
Toooaoid  Qqi  qSnoiqi  P9tismd  ;oxi  sbav  xioxibskaxxoo  anoqdop;  pad^;  oqi  mi  psuiooxxoo  ostb  sisav 

S^dd,  ,x  ^  9qj  ssnosxp  01 W  t^d  i3q  pxiB  s^oiq  as,  ^ J^^f 
noq,nnojax  ^  jo  avoxa  xq  -sam^p  9q;  papuoqonoo  Xp§^  9qs  pae  F^xaio 

9U1  'A™A3  -9SB0  SXXIJ  W  AAOXDt  ;q3xXU  A9XIJ  'SxqqLAXIS  JX  ' W  3XIIXIU9PP  O;  P9AV9XAI9im 

Zo72u  pmoqs  W  Lqaoaq  ^oxn  B,  WTdmo0  3qx  «o8b  saoA  pi9A9s  p9;on  ^ 
sV  ^  4  ^xn  sxq,  W  pxxxj  Pxxb  9S.0  sxqijo  p^  W  p^pxsuoo 

Jq  o  m  poUqx9  pro  psnsmd  rx39q  3ABq  soxxxioab  3ax^S9AXXX  9^1x0^91  jp  jx  9xxxxmopp 
01 n  to ;  jag  siiBog  9qi  %u3ub9sxi03  -Axxignoioq;  P9^gx1S9Axn  9^  xxooBop  10  ^opd  v  Xq 
pnpnoosxm  iroxas  jo  suox^bSsub  IF  isqi  Sxxxmsra  ioj  siqxsuodssi  sx  pieog  sqj  ^qo  Ag 

•psodoid  aqi  jo  iBXixpieo  9qi  Ap^xnxip  pxie  proog 
oxn  xxnojxn  o^  paaA  A9qx  ^A9moH  Aq.xxxxux  oqqnd  ospiou  01  ppips  oq  WW 

opxiBai^  W  pmcpjBD  3qi  01  pnoxxxxxxoooi  Ap^  isoxix  pxnoAV  3av  'pieog  9xp  qxxM  3oxi9FodX9 
jpqi  Sodn  pssBq  '^qi'siBOOApv  s.opTOTnaa  poxmojxix  S9AFB;ti9S9id9X  nBSQOoxpqoiy  oq! 

•ps^oAai  gq  p]noM  9AB9I  no  opxiBtusj  SxixoB^d  idsoaid  pxixSuo  sqx  1  £ 


XQWYi  pXIXI0SJ3(J 

--TVIINaaiJKOD 


S  9§B,J 

(Z,ZO#  aOIAD)  opxiBxuaii  i9i]BAi  JOTpsd: 


aaiovaaa 


sW  sssop  pxre  9sbo  snp.  sspnpuoo  pmog  sqx  'suoi^piraxxixiioosi  pa*  sSuipug  sssqa 


•  jsWBta  sTtp.  no  xxoxspsp  pinj  aaiovaay 
otp.jo  psijxioxi  aq  lxrexrrexdxaoo  aqi  imp  pttatrnnoosi 

•X^siutca  tao^  pAoxirai  Fraxiexiusd  stopxxmii9,i  'MJ°  StniuAV  xix 
psxjtioii  aqiqinn;  FS    q^m^D  ^  Wp.  pasuraiooM  qa\  Uoisbooo 
no  wpiBT[  us  °*  sxuttpi  apuBtcra  j  -jy;  jtnp.  sAStpq  ssnrosg 

•Aqsnran  inoir  psAorasa  xissq  SBq  issud  b  itxjl  assooxp 
iaqioxre  ajiioxi  o'i  Aixxjqxsxiodssi  pioxu  sjx  sitraipqn  o;  sssooTpqaiy 
sqi  acmbai  pp-OM.  psodoid  juqx  -pspsfei  aq  3}i300Api3  s(opnBHX3^ 
'uj  Aq  Tflioj  ltid  psodoid  jcranHffps  sqi  pqi  pronmioosj  9j& 

•dxqsnoTiEpj  £[iS9Xid  b  pgxqeitxpxix  10  psxigxssB  xxosq  s^q 
aq  qoxqAV  xix  ssqsued  xrosaooxpqoiy  xp  ?b  psoxmoiixiB  aq  A^tonn 
mag  pAoraai'iusnEuaad  stopximn3t[  -ig  pqi  pxiaxntnooaj  say 


:£  -o^[  uopupuaunnooa^i 


•Z  *°M  uoijBpuaimaooa^j 


x33ibj^  pxruosjs^ 
-TVLLNHOHNOD 


9  sSx^jj 

(/Z0#  90JAD)  opxrexixSii  isxpAi  i^Wi 


299000  XI 


uioo'adVluiof'Mwn 
fitia'guifVOCfdVTMM'" 
H3AO!dW3  NOIX0V  aAUVWUIddVAlINflXHOddO  IN3WA01dW3  1WI&3  NV. 


'  duo xq  iwawaSmnyi  ysr$ 


'smo£  ajixii  JaQfc 

'S£IZ-$L6  (Z\Z)  Vs  troipsg  AasAQdsxQ  sqj  jo  mrjj.uoos  }SAjBTiy wamsdmsw  pe+uoo 
asB3]d  'souaptrodsaxroo  sxqj  gmpieSai  suoijsstib  axie  3aot[tioa"  jj  7;  1006  ^F^JPO  'sapSuy  sol 
'Xoe  ao^ds  'isa-iJS  sapSuy  soT         T0£  'uoxj.oas  £ra/voosia  ^uaxupBdaQ  aoxjoj  sapSay  soq  otp. 
01  psjoaxip  aq  pxre  lox&l  sxqj.  jo  Acloo  •b  apnpm  pjnoqs  raiirac  srqi  SuipreSajc  sotrapuodssixoo  Any 

'lapio  jmoo  e  •qgnojcp.patirejq.o  oq  AyqxssodAEtii  Supssntw  axs  noX  ixisrotioop  gxp.  'rtopBSpif 
Sxnpxrad  oj  grip  st  jsstibajt  moA"  jj  isatilm  xnol  SniAtrap  xireStJ  tub  i  ptre  psSueqoxxti  sx  xiopxsod  /Car 
'siojsjaxrj  !3ttj  aATpSpsaAui  xie  jo  iicd  Apradoid  xo  ssAxsstrraqi  spiooax  AiopSpsaAtn  iaqjp  sjb  imp 
spioosj  sspss  isotibaj  moj^  "amsopsip  utoxf  idxxxaxa  sib  'sasodind  itraximiojx)©  A\tq  ioj  AbtiaSE 
soxpd  teooj  axib  'Aq  pgxxdxuoo  sstej:  AxoiT3§i:tS3Atii  10  4A"q  papnpxioo  suopB§ps9Ain  jo  spjooai 
c(j)V9Z9  tt0P03S  3P°0  lusuraiaAor)  qim  aouBpaoooB  tq  TtopBSpssAin  sjusxiipEdsQ  aoxjoj 
sspSwy  soq  sip  voddns  ox  psjejausS  st?A\.        -sp^  ptre  opxretaaj  J3VQVg_  xxsaMxsq  jjeo  axroqdapi 
b  jo  Stixpiooai ads;  orptiB  gxrj T^4°P0  P^P  ^uapuodssiioo  XmxnpaiEoxptix  j sy 

'tiBaang;  sApoaiaQ  s(ittatti)jBd3Q  aoTrod  sapSuy  soi  aqi  tuoji  aoxjjo  aui 
ox  papjt?Auoj  sbav  is3txI)3j:  moA     craiovaaa  ¥>m  o^wsmog  jayufa  ^R^d  rasMxsq  xtopesiaAxxoo 
sxioqdgpj  v  jo  Saipiooai  3di3j  n  jo  aoLoo  e  ioj  '600£  'LZ       P^P  'issxiTm  mol  p3M3XAai  3Aiq  j 

:  -SXAT  JB3Q 

aaiovoa!) 

piBASjaog  Qiiqstx^  fZK 

a3iova3d,sH 

6002  'LI  ^[ 


joAbw 

VSOSIVMVniA  "H  OINOINV 


B3l|0dJ0j3m3 

NOUIVHS  *c  wvmiM 


-4 


6002  %  z  Nnr 


£99000  XI 


RCALA  002562 


■jgq  ptmojra  rate  sxq  jtid  piiB  saxAoni  9qi  01  jaq  5[ooi 
gq  xxgqAV  xibxiioav  b  xjjtav  4£s9UBpxmoq  passoio,,  pBq  gq  ,i9xtjb9  sjbqA  qz  IP-OOp      VWS  SH  'mVl 
ioj  gxipfooj  Axoiaax  sjq  ox  9Xhbo  goqod  9qi  XBqx  OA  aqi  Pio;  9H  "(OA)  •^•raD  J0J  ^TA  9XP 
iBXixxros  b  ib  sbav  opxreuraj  '£002  9unf  ni  'noxjBOBA  no  auo§  sbav  aq  itiq  'Xiopai  s(opTrBtu9j[  oi 
itoav  S9Axxoai9p  aqx  'imp  laijy  "Tiop.BSjaAiioo  aqi  pgpjoogi  s9Axi09i9p  9qi  'pcasuoo  s£xtXBTOBT_dtuoQ 
gqi  qixAV  itiq  '9gp9TA\oaj[  stoptn?tu9,i  ltioqit^  ■opxiBtcra.i  oi  xjbo  auoqdspi  b  95[bui  ixreiitBTdxHoo 
gqi  pBq  ssAipgpp  aqx  £tioxiB%S9Axix  iraqx  jo  xred  sy  'UBSaq  dxxjsxioxxBTai  jimxas  ipqx 
xiaqM  pjo  sieaX     sbav  aqs  XBqx  paSayjB  9qs  -xsudBg  xxqof  -jg  oi  paxrajsireii  opxxBxuati  J9XJB  jb9a"  b 
xnoqB  ioj  pxxe  s£A"ibjxh  'IS  P  JtaqpSoi  pa5[ioA\  Asqi  traqAv  jaq  psissTotu  AflBnxas  peq  optreiuaj  xsqi 
S9Aip9j9p  ((HYl)  itraxnxiBdaa  Qotjoj  ssTsSuy  soq  pjox  xxxBuxBTdaxoo  aqx  '£003  IP^V 

'9861  't?Z  AJBtuq9j  uo  sgpgxiy 

soi in  pajBinpiBom  sbav  optremgd;  X86X  '0£  raqraraAOj^Tio  sniH  EpeireiQ  to  9jjBg  bj  ap  lsxidBQ 
nqof  'is  ox  J9JSUBJJ  axxxxnoi  sxq  jxitrti  s£ajbjxh  'XS  V3  psAias  opxiBitisj  -pTO  SXB9./C  9£  sbav  opxietixa-i 

ptre  (  Q3_LOVCI3y  uo  8 1  P91^  9tls)  Pl°  SIB9^  9Tts  '9m^  }BlP  *v  'lOOTPs  Aiopai 

s£aibtj[H  'IS  ^  ps^oM  ouav  loxxxas  xooqos  qSxq  b  sbav  ltrenrejduioo  9qx  I86X  'I  tp^IAt uo 
Bi9Arg;  ooxj  ra  qsUBd  s£aibtth  'JS  °J  psnSxssB  sb/a  pxre  sapSxrv  so^  o;  paAoui  9jJ[  "£A6I  m.  b5[ubi 
ug  to  p9Xirepio  pire  '^61  'fZ:  lPdV  tt°  T35[aBl  PS  w  taoq  sbav  opxrBxaaj  JsiyByw  agqiB  j 

■no^C  oi  snoTXBpti9tranoo9j  puB  sStnpug  s£pjBog  9qi  9;Boranxxnnoo  pxre 
9sbo  9qi  azuBxnams  qpq  oi  pgnxuiqns  sx  podaa  sxqj,  -opxrenraj  I9;p/A.  JsqjBj  isuxbSb  sxiox;bS9]P3 
9qi  jo  AV9XA9J  six  p9ptiptxoo  SBq  (piBog)  pJBog  ;qSxsj[9A0  pnptioosxiAi  3qi 

(zco#aowD)opuBtn9^j9qB^j9qiBi!i  :xoafans 


aaiovaay  :wmu 

sgjaStiv  soq  jo  doqsxqqojy 

^xxoqBjAj  'H  J93o^j  TBittpJBO  :oi 


i9UBj/\i  pnaosxaj 

-TVIINaOHMOD  6002  lLZ  IF^V 


sapSay  so^io  9S33orpii3J[v 


t99000  XI 


xtmoooB  0}  xgpxo  tq  -9xbixxoob  Appjdraoo  gq  ox  xxoixduosgp  s  jxretixBjdixi03  gqx  ptmoj  pxre  sgsxragxd 
gqx  papadsxxj  A>txatxl)asqtxsa310va3y  -graqx  sigxxBtxb  gtixAq  stoptretxrax  sb  ipav  sb  xsxxdBg ™l0r 
•;S  IB  Axopax  aqx  jo  xxoxxduosap  psnepp  b  pgpXAOxd  xxretxxBTdraoQ  sip.  'AvgiAraxtn  raq  tq 

•optretirax  qxtAV  xtxo  SraoS  sbav  aqs  XBqx  Avatq  jre  raxsxs 
ptre  raqxoxq  'raqxoni  raq  XBqx  paXBXS  aqs  'aioxs  raq  axBioqoxtoo  pTjxoo  oqM  pa?jSB  xxaxx^  'stiiix  qoB9 

ttraqx  txaaAvpq  paxmooo  £uaxpb  retxxas  ibjxxixxs  XBqx  ptre  satrax  trax  xtxoqB  sjiijx  BpBxrexx)  xxx  qstred 
gqx  ox  xxisM  aqs  parenxtxsa  gqs  •itretxSaxd  gtuoogq  ox  raq  xxibav  x.xxpxp  9q  paqdax  aq  ptre  ssaxpxm  xoxx 
pip aq AqAV uxxq pa:?[SB  aqs  'tioxpara siq pgj pixtoa aqs xnq 'ssgxpxm xou pip  9H  T9Ci 9XB- n0  J91tl J° 

dox  xio  Aui  ptre  Sandra  raq  parous  'xsBaxq  raq  pgsspi  'aqoasxp  raq  peq  9H  -tuooip9q  sxq  oitii  xxi9AV 
Agqx  9XXXXX  sxqx  ptre  stop,  pxioogs  b  Aiopsjt  gqx  ox  raq  xqStxoiq  9JX  "9Pqj  I9tl  pa^Td  9TIS  ^FI^ 

xxtoox  ginxxis  aqx  tn  pgiirexiigi  Agqx  •ntooipgq  spq  ox  SxxxpB9|  loop  b  sbav  graqx  qoiqAv  tixoxj  Aiopai 

gqx  tn  uioox  Suxxxxs  giBAixd  b  ox  rat}  ^oox  9H  -qstred  Avgu  sxq  ox  spraq  raq  9A0ip  ptre  dti  raq  psapid  . 
c9srioqx9qox9Aoip  gq 'rajstreix  siq  raxjy  '81  p9xtmx pt?q  9qs  's<AXBflTH  -*S  #91 9Xl  U9IlAi  T86T 

xsqxnsogQ  itxoqx?  tn  qspBd  xsxxdx^g  xxqof  -;s  ox  paxrajsiiBix  sbav  optiBiira  x  xxqx  pgqBag.!  9qs 

•BixxgBA  raq  gtniBjptigd  Ajrexigip 
opxrexirax  'sxtrappui  gsoqxjo  9tco  gtiuna  -s6AJBpTH  lS  °i  P^TSSB  ftps  sba\  opuBiugj  g^tqAV  8  j 
pouxxxx  9qs  X9XJB  pgjmxooo  xxjqx  p3UX9s  jo  sxuspxora  9iota  ^Bi9A9s  p9quos9p  gqs  •p9XBITXOX3f9 

aq  |xxtm  paxBqitqsBui  'sigq  J9A0  psdsep  pxieq  siq  qxxAV  'ptte  sxagd  sxq  ptmoiG  xx  paoBfd  'ptreq  xgq 
5[oo;  gq  'P9SXXJ9I  sqs  txaxx^  "ttnq  9;BXtxdoo  Ajpao  0;  raq  goxoj  0;  p9UX  ptre  sxtxgd  para  sxq  p9xxqiqx9 
'sxtred  sxq  paddxzutx  9H  -StxraaAa  gqx  xxx  jbo  p93[iBd  v  m  txxxq  qxtM.  sbav.  sqs  jooqos  qSxq  tn  sbav 
gqs  gjiqAA  y[md  sxxres  aqx  xb  9tuxx  raqxoxxv  iSBaiq  xgq  jo  xxpp  gqx  qtu  ox  Biq  ptre  gstxojq  xgq  gpxsixi 
ptrBq  sxq  paoBid  ptre  xaq  passp[  gq  graqM  5[red  b  0;  raq  3[oox  aq  'jooqos  qSxq  xxx  sbav  gqs  a^xqAV 
uoxsbodo  jgqxotre  uo  •qxtioxxx  xgq  xxx  9tx§txox  sxq  Suxxxtxd  sspt  2uo\  b  raq  sabS  ptre  ttxtq  spiGMox  pB9q 
raq  p9i|xxd  ldv\  raq  no  pBaq  siq  ppj  gq  txaqM.  jbo  pg^XBd  b  xxx  igqpgox  axaAV  Xaqx  poqos  qSxq  xxx 
Hiis  sbaa  gqs  9[tqM.  gixxxx  raqxoxxv  'sdq  gqx  txo  ssp[  b  xgq  9AbS  gq  xxgqx  "ij  qtu  ox  treSgq  ptre  xsB9xq 
xaq  txo  ptreq  sxq  xnd  gq  9Xaoxu  sqx  jo  ptra  gqx  pJBMOx  •bxaoxxi  b  ox  raq  5[oox  optretua £  \\  sbav 
gqs  gnqAi  -Ajcopsj  gqx  ye  atxqM.  ixxxojxtitx  poqas  qSxq  oqoqxB3  xaq  axoM  AnBtxstx  gqs  'poqos  xgxjB 
StippoAi.  sbav  sqs  9SXLB99a  "SABp5[99AV  xsotxx  txo  |ooqos  J9XJB  Axopgx  gqx  xxx  pg3[ioAV  aqs  poqos  qgxq 
xxx  xorags  b  sbav  gqs  xxaqAv  xsqx  psxBxs  xtrenrexdraoo  -xtraSB  I  'Q  '£  p9xx;9x  b    aaiovaaa  ^IPW 
jBoraotreo  txBsgooxpqaxv  H  paAV9XAjgxtxx  sbav  xtxBUtBidxxioo  gqx  'WOZ  'VI  AJBtxxiBf  uo 

•gpBtxi  9X9AV  spBxuoa  oxi  xtxq  '3^  aqi  Pbxuoo  o\  pa^SB  sbav  raxxBxn  gqx 
gxixpiBggi  uoxxBxiuqxxix  qxxAV  aiioAiiy  "qsxxBd  xsqx  ox  patxgxssB  gxjqAv  gstxqB  XBtxxas  jo  mxq  gxxxstxoaB 
xxtxsAVBi  b  xxx  patoBU  txaaq  pBq  optretugx  ;Bqx  sraxxoxqstred  Sunpi  sassBtxx  pu9?[99AV  s  caxbtjih 
;g  xb  pBaj:  sbav  xnaxnarexs  b  qxtioxxx  axxres  XBqx  -A^sxtntu  tn  \\iys  sbav  gq  XBqx  gxxixiodgi  pxre  optretua^ 
xsuregB  9SB0  gqx  gtniTBpp  gpxxxB  raqxotiB  paqsqqxxd  sauitx  sapgtxv  sox  gxp  '\?qqz  AJBtxxxBf  xq 
■XoBqnao  jo  avoa  sxq  pgiaqo  gABq  ox  Sxmorep  ptre  suoxxBggflB  aqx  gxxxAxigp  3 A  aqj  ox  sxgxX9i  xuas 
optretugj  '£00^  J°  ABpM  ^        Vm  VP&W  ^  qastmoo  jo  gotApB  xxo  xtretire^dtnoQ  aqx  gxxxpiBggx 
suoxxsaxxb  Atre  xaAvstre  ox  pgxxxpap  gq  xtxq  'optretnaj  AvaTAaaxux  ox  pgxdxxxgxxB  3^  aqx  c£Q0Z 
AiBtuqax  tq  'asBO  jo  gcLCx  sxqx  xoj  sxxoxxBxxraq  jo  gxtxxBxs  paugqigug^  b  pa^BpxreAtn  XBqx  (jauSofs) 
9sbo  xxtxoo  b  ox  atxp  pgsop  sbav  9SB0  pxxxtxxxra  gqx  ^pxBxxxxxiji  -xxoxxBgixsgAtix  aoqod  b  jo  pafqxxs 
gqx  sb  optretirax  gxxxxxrett  gpxxxx?  xre  pgqsxfqxxd  sgtxxxx  sgpgxxy  sox  gqx  :300Z  IstxSxxy  xq 
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aaisxs  iapjo  iaq  ptiB  ails  'scitcB]ifj  *;$  o;  pauSxssB  is,hj  sbav  optretuax  uaqAV  pp  sreaA  £i  ^noclB  SBAV 
aqg  •AnBaxuoqdapi  paMaiAiaiui  ApHatxbasqtis  sbav  iaisxs  s  jxreurexdui03  aqx  -suoxiBgajre  asaqi 
aittpj:  10  iioddtis  01  uoxjBxniqitix  puoxiippe  aub  pBq  tixaqi  jo  aub  jt  suiungigp  01  ptre  opuBUigx 

XJlXAV  pBq  ^p9§9^[B  SqS  „S31Bp„  JO  jaqumU  9TJ1  aiBJOqOUOa  01 lJOJja  TO  UX  .XaqiOiq  lO/ptlB  -XaiSXS 

'latpotu  s  jmm-eidmo^  aqi  iobiuoo  oj  apBtu  aq  pxtxoqs  spojja  jBqi  p9pp9p  sbav  ij  •tfOTLisodsrp 

IOJ  ApBai  SBAV  It  JX  9tItUU9pp  OJ  p9AV3IA9J[  SBAV  3SB0  aqi  'p9fl}9S  SBAV  lXtlS  JIAp  9qL  90U0 

•S9SB0  jo  dnoiS  lBqi  Jtoj  ;tmotro  lugxuaxjps  tretpatu 
aqi  uxqixAv  sbav  ;uBUXBtdtuoo  gqi  Aq  paApaaj  ltmouiB  aqx  rjnraurapas  reqotg  aq;  jo  jred  sb  papps 
AyjBtquaAs  sbav  ptre  lms  jjAp  b  ui  pannsai  luiBiduioo  stqx  •asaooxpqojy  sq;  01  uoxiob  isqijnj 
aub  ioj  Anjxqisuodssi  pguSissB  ptre  uotptpsxmf  s;x  isptm  iou  si  9SB0  aqi  ;Bqj  patmujapp  aiuo^ 
'Ajiuatxbasuoo  ("8  \  0191  tnog  Aqiofexu  jo  a§B  aqi  paSxreqa  Ajjuanbasqtis  qomq3  aqx)  -AVB1 
uoubq  jo  apoQ  Lisi  aqj  iapxm  joutta  b  iou  sbav  aqs  'arai;  aqi  ;b     sbm-  lUBUiBiduioo  aqi  sb  'lBqi 
Suipuxj  b  qipvv  patrmiai  sbav  ssbo  aqx  -3xacr&  01  iuss  sbav  9SB0  sqi  'fQQz  tsqtnsAo^  tq 

«  (itiBTTOjdraoo)  qiiAV  Aiiaipb  retixas  Aire  pBq  SuiABq,,  paxuap  aq  qoxqAV  ui  siaipi  '£003  '8 
abjai  ptre  i  qoiBjAj  sxq  qiiAV  pqjuoo  loaixp  ui  aiE  uoxjesiaAuoo  padB;  aqi  tn  sttotsstrapB  s^optreuiax 
AJJB9J3  £C-ttnpiA  9trj  ptiB  optrettia g  ti99Anaq  pajtdstiBJj  p^q  gitiiBU  ptixas  b  jo  Stnqjatnos 
|Btp  timjuoo  o}  paiBaddB  adsi  aqi  iBqi  papnpuoo  jojegtisgAtn  aqx  -ttigqi  ti99A\i9q  stq;  d995[ 
o%  taq  p95[SB  ptre  jsawd  b  ttiBtnai  01  paitiBAA  aq  pa^s  aq  fssauaAtSioj  jaq  aoj  iaq  p9?{SB  ptre  J9i;Bra 
siqj  tn  stits  sxq  pgssajtioo  aq  reqi  iaq  pjoi  aq  !siSBaiq  iaq  Stnsspt  ptre  jSBaiq  iaq  Stnqqtu  payreaai 
ptre  jaq  joj  3A0|  §xnp3j  psjjitupB  sq  ipp  SJB3X  6X  sba\  tnipiA  sqi  lqSnoqj  aq  pqi  papjs  aq  Ssurad 
spq  iaq  Stimoqs  laqraataai  j.npTp  inq  ttupiA  aqi  grasspt  pajaqraatnai  aq  lBqi  pres  optiBxnaj,,  'tBqi 
Xbs  01  uo  saoS  ltodaa  aqx  C/PI0  sisaA  1  \  sba\  jtiBure|diao3  tiaqAv  lXiBtirepTttioo  ptre  traq  tiaaMjaq 
aoB^d  spoi  a*ixatjob  retixas  lBqj  jtaipB  01  siEaddB  optretn3>i  qotqM.  tit  optreraSii  ptre  jxreutB|duio3 
ugaAviaq  uoTiBsisAiioo  atioqd  pio33i  3oqod„  £sa?.Bis  asBO  sttp  tio  ^todaj  stvibis  tiBEfaootpqaoY 
'LOOZ  't^'qa^JM  V  'sd^  9tP  °*  uaisq  0la3iovaaaP3MOI^  saoreStisaAtit  adVl  ^  ^do° 13 
xire;qo  0;  ajqBtm  sbm  aq  qSnoqx  •optretuaj  ptre  joBtnBidtaoQ  aqi  uasAviaq  tiopBstsAtioa  auoqdspi 
padBi  aqi  jo  iCdoo  b  tnBiqo  01  psjdtaaijB  a3i0va3y  'uopsgpsaAtn  jtianbasqns  aqi  3tnma 

•Aiisttiiui  oqqtid  ixiojj  paAoraaa  AipBJodtuai  sbav 
optretaa^  ptre  tioxiBptiatntuoaai  retp  q^tA\  paxmotioa  retnpiBQ  aqx  •patintjtioo  uoxiBSTisaAtn  aqi 
3|tqA\  aAB9"[  aAtiBjqsttiirapB  uo  paoBjd  sq  optrettja  j  lBqj  pu3Uitnoo3i  oj  sjqtpsjo  ip.tiaptjjtis  aia/A 
snotiBgaqB  aqi  ;Bqi  patittuiapp  piBog  aqx  'tire§B  asBa  aqi  pajrapisuoo  piBog  aq;  'paAvaiAiaitn  sbav 
itretitBjduioo  aqi  iaijB  qjuoxn  aqi  VoO£  Aietuqax  tq  -Xp{amb  paureiqo  aq  uo^Btraojtn  jBuotitppB 
pqi  sauiTi  qioq  Stitpuatmiiooai  £QQZ  w  ptre  £003    9SB0  9Xft  ps^TA-91  PBXl  P^OQ  9XU 

•patnBiqo  uaaq  SBq  aiBp 

lBqi  jo  uoriBiuaranoop  ou      'X86T  J°  JQ^coams  aq;  jiitm  9SU9oq  stq  pguiBiqo  9ABq  01  iou  sturep 
9jj  'sa^Bis  P^Ffl      ^  psATUB  9q  traqM  asuaoq  aaAUp  b  aABq  ;oti  pip  aq  astreoaq  p3quos3p  aqs 
sb  ltreuiBxdtuoQ  U9Aup  9ABq  ion  pjnoo  sq  lBqi  painrBjo  optretnax  'a;B00Apv  reoniouBQ  stq  qStioiq; 
gtnjBOtimttitiloo  ttiBSy  -anBS  t^T  sp  jstidBg  tiqof  -is  &  sia^Btib  stq  tn  J9Aa  sbav  ;tiBurejdui03 
aq;  }Bqi  paraap  optretuax  'a;B90Apv  iboxuoxibo  stq  qStioiqj  Stnptiodsai  'jsibx  •s^tiBtiiBiduioQ 
aqi  paqoiBtii  osre  ssstmaad  aqi  jo  tioxjdiaosap  sxjx  'stnii  ;sqi  ib  siaqi  ioisBd  aqi  sbav 
oqAv  isaxjd  atp  paAiaiAiaixix  csmaA  sq;  iaAO  apBxtt  uaaq  sABq  abxu  iBtp  suox;Bja;xB  Axib  joj 
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•Xxisxuira  joj  lijim  pntxoj  ttsaq  pBq  opuBinaj  lBqi  noisixpnoo 
b  lnoxpiM.  pgiBis  sq  pxxxoqs  9snods9i  9qi  xix  spBj  stp.  lBip  legp  11  apmn  9iB0OApy 
0XH  'SOiiuxoBj  jo  guxinBiS  Aire  Snxp.iB§9.i  xxixq  oj  dn  ij9j  uoxspgp  gqi  pxre  spBj  sip 
U9Ai§  gq  ppioqs  AJinbui  ub  Snppm  doqsig  Any  -gsaooxp  sxxp  nx  Axisniiiu  sspisxs  ion 
xjxav  oq  lBip  paooSt?  SBq  gsgooipqojy      P1^  P^jff0      opxiBUiaj  lBip  giBoixmininoo 
Ajiegp  inq  'Aiisxnini  ioj  iijati  pxmoj  ussq  SBq  opireraa  j  lBqi  Abs  ion  ppoAV  igipj 
atijL  -sgpSny  soq  jo  AiBnxpio  9IP- mo*}  ssuodsgi  Aire  jo  gnxpioAV  sip.  uo  siBioqBfloo 
ppoAV  saxired  9ip  'doqsig  igqioxiB  inoxj  paApoaj  gq  Axxtxbtix  jo  jsjisj  Aire  ppioqs  'Z 

•sgpSny  soq  jo  9S90oipqoxy  9ip  xn  a^sxxitoi  oijqnd  Apsgxid  Aire  taoij  niB-ipi 
ox  99jSb  ApiBiixnioA  jjim  put?  (60-172-^)  93t?  jo  siB9A  g9  it?  9JXJ9J  jjiav  optimug j  isipE^  •  i 

:9SB0  sxqi 

IOJ  UOXXXSOdSXp  gxIXAAOTJOJ  9IJJ  p9SOdOjd  9JBDOApy  S,OptIBXU9£  'A\9IAJ91IXI  SXXJJ  SlIIAYOIJOil 

•UOXSp9p  Siq  UIOIJ  J9A90SlBqM.  90XI9I9jni 

on  AYBip  9AV  cAjiti9Txb9Sixo3  -ingps  UXBIU9I  ox  siqSti  sxq  xxxqixM.  Apipra  si  gq  xmp  pxre  SniqiAiiB 
AXigp  jo  liuipB  ox  papgdxs  ion  sx  optrexugj  iBtp  9zxn3o99i  9AV  'piBggi  imp  uj  -aiBudoidcfe  xii99p 
ABin  gq  3Suods9i  i9A9;BqA\  93fmn  oi  Ajxtxtxiioddo  sxxp  pgrapgp  opxiBtcra-i  imp  gpnpnoo  9jcoj9isqi 

9y&  -90XApB  piIB  UOXlIHOlHpB  St91B0OApy  Siq MOXJOJ  01  p990§B  ptIB  p001SI9ptm  9q  IBqj  pU0dS9I 

AflBxiosiod  oi  8hxabx{  opuBiuo  j  lnoqxiAV  snopsgnb  Am  j9A\shb  01  ion  opxrexxig  j  Aq  noispgp 

B  91X11X1SXI09  OI  !U9pXJJtXS  SI  pUB  0pXIBTO9j[  OJ  p91tXdUXX  SX  9JB0OApV  jBDIUOXIB^  S^OpXXBtaa^  XHOIJ 

uoipxujsux  gqi  avb^  uoubq  agpirn  iBip  'goxApB  xbdxuoiibq  xjjxav  sn  gpxAOJtd  01  pgxxSxssB  U99q  SBq 
oqM '    agiovcray     m0-9  spxiBisigpxirx  piBog  gqx  "psptipxioo  sbav  av9xai91hx  9tp  'luxod  imp  iy 
£t-ptip[  Axib  jo  txosigd  Aws  xo  dxqsuopBpi  Axib  xpxAV  op  01  SBq  iBxp  uopsgixb  Aire  jsmsxib-  '  •„  '01  lotx 

OpiIBXIigj  P919X1I1SXIX  OIIAV  91BOOApy  pOXXIOXIBQ  StOpXXBXU9hI  Aq  paidlliraiXIX:  ApiBXp9XIIXIIX  SBAAa310va3y 

•sdxqsuoxiBpj  joud  stopxrexu9ij  SxxxpiB§9Ji  xiopsgtib  b  5[sb  oixreSgq  a310va3aCsiI0!1S9Tl^  pxmojS5[OBq 

AV9J  B  guX5TSB  Jt91jy  n3 ,  ^un3MAq  p9A\9XAJ91XIX  9q  OJ  SBAV  0pHBXXI9  J  '6003  '  £Z  ^P^W  aO 

•pougd  lBip  Sxxxmp  S9xnp 

9ApAS4  01  XXS  lUBXIXB|dUIOQ  dn  ypid  OI  9Snoq  IX9ip  OI  9XIIB9  OpXIBXII9£  lBip  p91BUIXlS9  J91SXS  9XIJ^ 

(•AV9XAJ91UX  raq  xix  ixi9ppux  ub  q9txs  istxf  p9quos9p  ixiBxixBi[dni03  9X{x)  -J9q  no  .reijoo  hbuio^i  sxq  itxd 
9q  psqojsxp  sbaa.  9qs  9[xqAV  ptre  opxrexna  j  jo  jaoij  xix  pgqoxsxp  pBq  9qs  iBqx  J9q  ppi  iireiqBidiDKQ 
'xioxsbooo  igqioxiB  xio  '9xxssp  b  xpxAV  jpsxgq  tregp  01  p9p99U  9qs  qoxqAV  J91JB  sxxxgd  sxq  qoxxoi  01 
J9q  ppi  pxiB  9pu  b  joj  i9q  spoi  opxiBxugj  iBqi  agq  ppi  ixrexTOidino3  xioxsbooo  lotpoxiB  no  'JcsiBgqi 
gqi  ib  xoq  p9ssp[  pBq  opxiBtagj  ibxjj  jg^sxs  J9q  ppi  lTOUXBjdiiio^  -opxreiug j  xpiAi  soxaoxxi  aqi 

01  SlIXOS  J91JB  psdtX  Al9A  9XU0q  p9lUtX19I  IXXBXIXB^draOQ  9XIIX1  9X10  '9jdlIIBX9  IOg  -SXIII91  OXJpads  Al9A 

xn  S9X1XAX10B  9soqi  inoqB      pxnoM  A9qx  'opxiBnxgj  qiTA\  pBq  gqs  si9innoon9  |xmx9s  snoa9xxmn 
gqi  jo  ixmoooB  scixiBnxB|dxno3  9tp  Snxpnpxxx  S9on9pxjuoo  p9JBqs  J9isxs  jgq  pxiB  9q§ 

"ix  ssnosxp  oi  9Stxj9i  A9xp  Acp  sxxp  01  pxre  xnxq  paisixix  Aacp — gnxj  sbav  opxiBiuaij  pxiB 
IxiBxxxBydxaoo  9xp  n99Migq  dxqsnopBpi  9qi  iqSnoxp  singed  9qx  "sxnxi  9qi  ib  inBUXB^dxno3  aqi  xpxAV 
SnxusddBq  sbm  iBqA\.  B9px  on  pBq  A9xp  s9A9qgq  9qg  -si9isxs  i9§xmoA  oavx  axgqi  qiiAv  p9pBX9ixix 
ApxBi  pxre  9uoS  Apmxsn  9J9M.  swqiojq  9tp  'spngxij  pxre  poqos  £>poM  n99A49g  -pjo  siBgA  ^\  pxiB 
8  T_  9J9M  oqM  sjgqioiq  oavi  pxre  singjBd  ipxp  xpiAv  p9Aq  Aoifj,  raooipgq  b  pgiBqs  (inBUXBxdxno3) 
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•AjjnsuBirasd 

A\nsnnin  uioij  psAouisi  sq  opireras  j  -jj  puj  pusnraioosi  3^      : T  "°M  uoijupuauimoss^j 

:  suoi^pxiaxmuoosj  gniAVOflpj  sin  95[bxii  Apnoranreim  sav 
'AjpratibssuoQ  uoxirai  b  jo  ssnqu  pnxss  snj  in  psgsgns  opneicra  ,j  isipAv  Jstpsj  Pqi  nopnpnos 
9Uj  poddns  oj.  psimbsi  jooid  jo  uspanq  sq}  jssui  AjiBsp  ssbs  snn  in  spBj  suj  pip.  noppsp 
snorapBim  sq}  oj  snioo  3ABi[  sav  'puna  in  ssinjpjsuodssi  ssoin  tpiAA  "psasipBg  usaq  SBq  pqj 

30TI9pTA9  310.  UOdtl  p9SBq  90U9T0SU00  JO  XIOUBpiigUKUOOSI  t3  95[BUI  pUB  ApAUOSfqO  SSBO  Sp}  JO  SpBJ 
3UJ  AVSIA3.I  O}  pIBOQ  Siqj  JO  SISqiUSIH  pUB  SOIJOlfPQ  SB  AJIip  IUO  JO  pjpmUI  SIB  S^  'p3.IOpTX3 

Ajpj  sbav  3SB3  srqj  jo  psdsB  AI3A3  puj  smsas  oj  psdpq  jp  XSisp  pUB  snoigip1  's}ns.red  JI3UJ 
ptre  stnuoiA  sstup  'Ajeprprif  sxp.  'psumiojus  avbj  'spnopssjoad  sibo  qipsi{  pprara  sb  sonsusdxs 
njiAV  sisqtcrara  Swpnpxn  AjpraAip  s£p.reog;  gqx  'JI9SW  ^P^O  9tR  °*  ^  IPM  86  Psajoatii  splosd 
sin  0}  AjqpjsnodssJ  mo  jo  pjpinui  isas  'ApAjsaapra  asnBin  son  psssnssip  3Aeq  37^ 

■jtoupa  b  jo  9snqB  pnxss  sp;ipuoo  spB 
9Uj  pqjpue  spB  ssoqj  ps^raitaoo  ousp  pgsnooB  3tp  pta  'psjmooo  spB  psgsjp  sqj  pqj  spnpnoo 
0}  uosisd  spBnosBsi  b  guipBaj  sonspiAs  spjpsio  Aq  psjioddns  sq  jsnui  noipSsjp  p3irppns 
b  puj  ssimbai  qoTqAv  aonsnf jo  p-repups  sip.  si  puooss  -noipoijnBjg  pnxss  jo  psfqo  ire  sb 
joinui  b  sssri  ;pipB  hb  ipnpv  Aq  ioiABqsq  isipo  10  uoppioplxs  pnxss  'nonpsspin  ptiX9S  jo  (s)pb 
ub  sb  iourai  b  jo  ssnqB  pnxss  S3inj3p  qopAV  ASx3\j  Aq  asnqy  ptixsg  no  Xoipj  iiBssooipqoiv  sq; 
si  jsjij     o%  pa^nsssid  sotrapiAs  sqj  qSpM.  jsran  pJBog  auj  noiqAV  J9pun  spiBpnB;s  sqj  jo  pjpurai 
sq  o^  ;uBpodnn  si  ;i  siqj  sb  -qons  S9SBO  iq  -uoijisodstp  aj^udojddB  ire  pTOniraoosi  o;  A;qiqisuods3i 
s  tpiBog  sip  ssraooaq  Avon  ;t  'psqsipB^ss  notpgi^sAin  sip  jo  AoBtibspE  sip  qji^ 

•noipsjsAuoo  psdBj  pqj  jo  vcodsj  stiopSt|.S3Ain  poraotreQ  sqj  no  gni/Cpj  ui  jnspijuoo 
sib  3M.  'J3A3MOH  ^nsiuvredsa  sohoj  sspgny  S07  sqj  niog  ssropiAs  SuraiB^qo  ioj  psqsiqqBiss 
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iimooaB  o;  aapao  tq  -aiBitiooB  ApppTinoa  aq  o;  inoAtq  reaxsAqd  aq;  jo  nopduossp  s  jirenreqdtnoQ 
9tn  ptmoj  pnB  sasramd  otp.  papadstn  a310VQ3tj  'aaAaAvoji  ^IPS    9P  }sRdl3S  uq°f  'IS  1* 
sia^retib  sxq  to  isas  sbav  ltrenreidinoo  aq;  req;  saxuap  optretnaj  'areooApy  reoTaotteQ  siq  qSnoiqj, 

•opxrerasii  quAV  ;no  3uraS  sbav  sip  pip  AvatiJf.  jre  aaisis  pro?  iaqpaq  'laqptu 
aaq  req;  pareis  sqs  'Alois  aaq  aieaoqoxtoo  ppoo  oqAv  pa:sTSB  naq/&  'saauBnb  SniAq  scoptreuaa,][ 
ptre  Aaopaa  aq;  jo  uopdiaosap  payrepp  b  qiiAV  1a3lova3yP3PIAo:t(i  9TIS  '3UIR  ^0Ba  I3lt  P1"3  opxiBara,j 
naaAvpq  paimooo  a;xaxpb  pnxas  lejiinxs3 pq;  pire  satra;  na;  inoqB  snjH  fpBtreao  in  nsxred 
aq;  o;  ;naM  aqs  papinpsa  aqs  "preuSajd  anxooaq  o;  J9q  Pbav  ;ttxpxp  aq  paxpTaa  aq  prre  ssgiptm  ;on 
pxp  9q  AqAv  tnxq  paspu  aqs  -noxpgaa  siq  paj  ppoo  aqs  ;tiq  'ssaaptm  ;on  pxp  aji  ■nixq  apxsSnop 
uau;  ptre  paq  aq; no  iaq  jo  do;  no  Axq  ptre  saxddra  aaq  parspns  ';sBaaq  a;  a310V03y 
9jj  -tnooipaq  spq  o;tn  ;naAV  Aaq;  aim;  sxq;  ptre  atari  puooas  b  Aaopgj  aq;  05.  aaq  iqanoaq  an  "3PTJ 
aaq  paABTd  aqs  ajtqAV  ajxqAVB  raooa  giipiis  aq;  m  panretnaa  asuj,  -tnooopaq  stq  0;  Snipea^  aoop 
b  sbav  aaaq;  qoxqAV  tnooj  kaopaa  aqi  tit  raooi  gratis  aiBAtad  b  01  aaq  3po;  an  -qsuBd  Avau  siq  o; 
iaq  aAoop  ptre  asxioq  aaq  ;b  dn  aaq  paspxd  9H  '8 1  MOU  SBAV  PBureptraoa  an;  £og  •snxxj  x;pBtrear) 
m  qstred  9Xtbs  v\  ap  ispdBg  nqof  -;s  o;  paxiajstreii  sba\  optretnaj  'X86T  'I  JaqxnaoaCL  sAipajja 

•BingBA  iaq  gtixrexpuad  ^TpiiSlP  optretna^j  Stttptiptn  'g  \  sbav  aqs  jbijb  paxtnoao 
req;  optretuaj  ptre  iaq  uaaA^aq  ajtaxiob  renxas  jo  siuapptti  rejaAas  paqposap  osre  aqs  -paiBTnoBfo 
at{  jjitm  pareqmjsBin  ptre  'sjaq  jbao  padsBp  ptreq  srq  tptAV  cpB  sraad  stq  ptmoiB  ;t  paoB^d  'ptreq 
aaq  y[oo\  aq  os  pasnpo:  aqs  •uipq  aretndoa  Aitbjco  01  iaq  aaioj  o%  patq  ptre  stuad  paia  siq  pa^xqiqxa 
'sitred  stq  paddtztm  aq  ptre  StntiaAa  sbav  \\  -ieo  paired  b  in  unq  qitA\  sba\  aqs  Tooqos  qStq  tn  sbav 
aqs  ajiqAV  \m&  attres  aqi  re  amp  iaqjouv  "lSBaiq  aaq  jo  up[s  aqi  qtu  01  Bjq  ptre  astKqq  ia~q  apisut 
ptreq  sxq  Btnocp!  iaq  paiptioj  ptre  raq  passpf  aq  araqAV  5[jred  b  oj  iaq  >[ooi  optretngj  'yooqas  tr§tq 
tn  sbav  aqs  ajtqAV  uotsbooo  laqiotre  tio  •qjtiotn  jaq  in  anSuoi  sxq  Stix^tid  ssp[  Suoj  v.  jgq  9ab§  ptre 
tnxq  spxBAVo;  pB9q  aaq  Stxqpd  dsj  jaq  no  pB9q  sxq  pre{  aq  pire  ibo  p93[JBd  b  txx  iaqia§oi  aiaAv  Aaiji 
jootjos  qSiq  trx  j{xis  sbav  aqs  axxqAV  aotreisux  aainotre  tq  -sdij  aqi  no  ssp[  b  iaq  aAB§  aq  txaqx  'ix  qtu 
treSaq  ptre  lSBaiq  aaq  tio  ptreq  sxq  ind  aq  axAotu  aq;  jo  ptxa  aqi  spjBAVOX  -9XAotn  b  01  iaq  5{Ooi 
optretua  j  poqos  trStq  tn  Tjps  pire  Xiopai  aqi  re  Sup[ioAV  sbav  aqs  axxqAV  reqi  pres  ;treraBtduio3 

•qsuBd  aqi  tn  5[joav  o\  Xbavb  SutipB  pa^ofaa  aqs  os  'pajqnoii  sbav 
ajq  amoq       'SJ;93(i  13Xl  mo:Q  9Stlcle  Fq-i9A  o;  pafqtis  ptre  spuapq  Avaj  qiXM  ttpj9ti  aAxpBiiiBtiti,, 
tre  sb  jjasiaq  pazuapBJBqo  aqs  -ipq^  aq;  in  sbav  ptre  aOQ  iqStiBi  'qspBd  aaq  in  aAtpB  sbav 
aqS  -Xiopai  aqi  ;b  Sui^ioav  uaqAv  tniojnm  poqas  q§IH  °HOTIXBD  J3t[ 3I0AV  S^BAVP  Jsoui|B  aqs 
'Xpuanbasnoo  -jat^  0£:6  Vioqe  jptm  ^ooqas  oauB  tnoij  siBp5[aaAv  isotn  pa>[ioAV  aqs  'Aiopai  aqi 
tn  AJBpaaas  loitmrB  sb  pa5[ioAV  aqs  poqos  qSxq  in  aoxttgs  b  sbav  aqs  uaqAV  reqi  pare^!  jtretnBjdraoQ 

lc-smoq  jBPAas  xoj  no  SBjp„  pn  ix  reqi  SnpfSB  tretn 
jaqio  AvatAj9}tn  aqi  no  paoB^d  snoxpxusaj  on  aiaAv  aiaqi  "aaAAVB|  aaq  Aq  paxtredtnoooB  pBotiBisaa 

b  tn  pin  kaqr  Aq  paAvaiAiainx  aq  01  paai§B  itrenrepIinoQ  aqi  '\>QQZ  %Z  AJBtitrer;  uo 

aaiovaaa 
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'gsaooxpqaay  aqi  qixAV 
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gqi  'Ajpsjqtp  gjdoad  assip.  SxipoBiuoo  xrexp  igqitrg  -isqiaSoj  itio  §xno§  ixrexirexdrao3  pxre  iS9xi<i 
gxxjjo  9At?q  abxh  Xaq;  93p9XA\ou3[  ieqM.  nrejiaose  01  p9A\9XAJ9ixix  gq  i9isxs  pxre  igxpmq  'igxjjoxn 
s£itrexiXBTdxno3  gqi  iBqjp9pxi9xnxuoo9J[  aq  liodai  iBq^xq  -9Sbo  sxqijo  sxsa|bub  'L00Z  'IZ  WW 
a3i0va3y  xjjxav  luajsTSXioo  sbav  iiojjg  sxqi  ioj  p99tx  gqx  -sxioxreSgnB  gsgqi  9ixxj9.i  jo  iioddxxs 
01  uoiibxiuojui  rexioxixppB  axib  pBq  xxigqi  jo  ixre  jx  gxixxnrapp  01  pxre  opxreraSiJ  qixM.  pBq  AjpgSgflB 
gqs  ^sajep,,  jo  igqximxi  9qj  ajBioqonoo  01  liojjg  xre  ux  jaxjjoiq  10/pxre  Jtgisxs  'asqiora  stixiBxnBidxnoo 
gqi  joBinoo  01  gpBXu  gq  pxtxoqs  siiojjg  reqi  papxosp  sba\  ax  '800£  X  TPdV  J°  §ini99xu  gqi  xq 

AjiuiKtj  s.jUKunqduioj  jo  msiajojui 

c;raxpxA  gqi  pxre  opxrextra,!  xiggA\}gq  p9.ixdstre.ii  px?q  gmjBXi 
ximxas  is  jo  gutxjjgxiios  reqi  xxuxjuoo  o;  p9JB9ddn  9dt*i  gqj  req;  pgpnpxxoo  iore3iiS9AUi  aqx  •xixsqi 

XX99MJ9q  SXXfl.  d995[  01 19q  p95[SB  pXIB  }S9Ud  V.  XITBXU9J  0}  p91XJBAY  9q  p91E!S  9q  !sS9Xr9AxSlOJ  I9q  IOJ  I9q 

p95[se  pxre  jgiiBxn  sxxp  m  sins  sxq  pgssgjuoo  gq  imp  i9q  pypi  gq  !siSBgjq  igq  Stnsspx  pxre  iSBgiq  jgq 
gxnqqtu  pgjjBogi  pxre  igq  joj  9Aoj  Stnpgj  pgiixxiipB  gq  fpjo  sxvaA  61  sbm.  xhiioxa  9qi  iqSnoqi  gq  iBqi 
pgiBjs  9q  !sni9d  sxq  igq  StiiMoqs  J9qxu9ixi9j  ^xipxp  inq  xhijoxa  gxp.  8xnssp[  p9J9qni9XH9i  sq  iBqi  pres 
opxrerasj,,  'reqi  Au$  o%  xio  S9o3  podai  sih  «pTp  siB9X  l\  sbm  lUBxirexdxnoo  raqM  itrexxreidcaxQ 
pxre  xuxq  u99AVi9q  99Bjd  5[ooi  Xixaxiob  retixgs  iBqi  ixxnpB  01  siBgddE  opxrexugii  qoxqAi  xa  opxrexugj 
pxre  ixreuxBjdxuoo  xiggAV^q  xxoxpsi9AUOD  9uoqd  pioogi  9oqod„  'S9iBis  'ioqz  l\Z         jo  jjodsi 
sxqBis  e        agiovaaa  '^0BCIH33  J°       m  pafoqo  ssq  gq  reqi  sxmxjg:B  pxre  JjnBam\damo) 
q^XM.  AjA-XioB  JBXXX9S  Aire  pBq  SxxxABq,,  saragp  aq  qoxqAV  ut  sigiiaj  'tOOZ  '8  ^Vi  PTO  L 
qoiBjM  sxq  xn  sjugxusiBis  sxq  qiXAV  ioxtjuoo  io9ixp  xxx  sjb  uoxibsi9AXIO0  padtri  iBxp  Suunp  snoxssxxupB 
^opxiBiugii  -suoxiBggixB  s^xrexxreidxnoo  gxp  gxixiBaoqoxxoo  sb  9dei  gqi  sgquosgp  9H  '^n 
9qi  01  U9isq  oi  Aixnxvpoddo  9qi  pBq  SBq  a310VQ3y  'SxixpxreisqiXAHOXi  9dBi  9Xfi  xireiqo  oi  XiqxqB  gqx 

•S9AXp919a  JO  J9jqO  S£lU9ttClIBd9p  90qod  9qi  '5[09Q 

J9iq3  A;nd9a  oi  p9i;xxxiqTis  ;oxi  sba\  iS9tib9;t  9q;  axim.  uo  xxoxiBxrexdxs  oxx  osp  si  9J9XIJ,  -raaodqtis 
qomqo  b  ioxioq  pynoM.  iu9xxqjBd9p  goqod  9iij  J9X^9qA\  9iojdx9  oi  10  9Tixi9ab  ibxij  9iismd  o; 
gpBxn  U99q  SBq  iiojjg  oj\;  -jrapio  iinoo  b  qgnoiq;  pgnxBjqo  sq  Xbxu  ixigratioop  9qi  xxoxiBSxin  Sxqpxigd 

Ol  9XXp  SI  lS9Tlt)9I  9XTJ  JX  1BXXJ  ^BS  S90p  J91J9I  9qi    ^doo  B  J9q  §XIXAXI9p  JC9119I  '800Z  'L  ^qOlOO  ™3 

pgqtisaj:  adVl  3tP  0    CBiovcsy  ^ojj  jgiigj  v  '^J  ^  toss3,001181"1  U99Cl  ^  *ncl  'HB0  J° 
Xdoo  T3  xxreiqo  oi  p9idxxi9WB  SBq  a3i0va3y  jeoib§xjS9Axt[  •p9pio99i  sbm  xioxjbsj;9Axio9  pqx  •opirexngj 
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To:  REDACTED 

Mp^sigtior  Gabriel  GonzaJes}  vicar  for  clergy 
Fromf  REDACTED 


Re:  Canonical  Investigation  of  leather  Walter  Fernando 

Father  Walter  Fernanda's  accuser  REDACTED        receive  remuneration  as  part  of  the 
global  settlement.  Under  the  settlement  protocol  that  amount  is  confidential. 

Ms.REacTED,s  attorney.REDACTED     haiJ  mt  responded  to  follow  up  written  requests 
or  telephone  messages  regarding  contacts  withRED4CTED 's  family  members  for  interviews  as 
requested  by  the  Clergy  Misconduct  Oversight  Board.  This  tall,  when  Ms.REDACTED  was 
spoken  to  byREDACTED  and  REDACTED     and  asked  to  contact  the  REDACTEDtkmi ly,  she 
indicated  that  she  was  not  optimistic  that  the  family  would  make  themselves  available. 
Also  from  her  memory  she  was  not  aware  of  any  other  information  she  might  have 
pertinent  to  the  canonical  investigation  of  Fernando  which  was  not  previously  shared 
with  the  Archdiocese. 

RE DACTE D  the  Archdiocese's  counsel  in  the  settlement,  has 

advised  there  is  nothing  in  their  file  regarding  Fernando  that  the  Archdiocese  is  not  aware 
of  that  is  germane  to  this  matter. 


REDACTED 


FROM  :CRNONICf)L-SERUICES-OF  THE-flCC-    FOX  NO.    :213  S3?  6173 


Apr.   15  2009  10:2BflM 
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This  email  may  contain  information  that  is  privileged  or  confidential.  If  you  are  not  the  intended 
recipient,  please  delete  the  email  and  any  attachments  and  notify  us  Immediately.  Thank  you. 


From;REDACTEP 

Sent:  Sunday,  December  14,  2008  6:15  PM 

TorREDACTED 

CcjCMOBredacted 

Subject!  FERNANDO  FOLLOW  UP  INVESTIGATION 


Not  mad  at  you*  but  you  are  the  only  personl  can  go  to  on  this,  I  reviewed      i  follow-up 
investigation  report  on  Fernando  (attached)  and  it  leaves  a  tat  to  be  desired. 

1 .  You  and  I  agreed  that  the  settlement  amount  was  confidential,  However,  we  also  agreed  that 
we  need  to  know  where  it  fits  in  relation  to  the  median  payment. 

2.  Catling  the  complainant's  attorney  "this  fall"  and  being  told  she  was  "not  optimistic"  hardly 
constitutes  a  refusal.  Somebody  needs  to  tell  us  no.  Additionally,  I  recognize  the  need  to  go 
through  the  attorney  to  speak  to  the  complainant,  but  why  do  we  have  to  work  through  her  to 
talk  to  everyone  else?  All  we  want  to  know  is  if  the  mother,  brother  or  sister  can  corroborate  the 
complainant's  dates  with  Fernando. 

3  REDACTEDsays        js  nothing  in  their  file-nice,  clean,  definitive.  But,  OQREDACTED  ^  report 
says,  "from  her  memory  she  was  not  aware  of  any  other  information  she  might  have  pertinent  to 
die  canonical  investigation  of  Fernando  which  was  not  previously  shared  with  the  Archdiocese." 
From  her  memory?  The  idea  is  to  make  sure  someone  doesn't  come  up  with  a  smoking  gun  a 
day  after  a  decision  is  made  and  we  did  nothing  to  try  and  find  it.  How  could  this  statement 
possible  prevent  that? 

I  absolutely  guarantee  that  if  I  take  this  to  the  CMOB  it  will  be  returned  for  further  investigation. 
I  know  you  weren't  there,  but  everyone  at  the  meeting  last  March  agreed  that  these  things 
needed  to  be  done  before  we  ask  the  Cardinal  to  make  a  decision  on  this  important  case, 

REDACTED 


3/9/2009 
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December  15, 2008 

Re:  Canonical  Investigation  of  Father  Walter  Fernando 

■jyj. REDACTED 

Monsjgnor  Gabriel  Gonzales,  vicar  for  clergy 

From:  REDACTED 

On.  December  15, 2008,REDACTED  returned  the  writer's  call.  She  was  asked  if 

her  law  firm,  had  any  inforraatiori  regarding  Father  Walter  Fernando  that  had  not  already 
been,  given  to  the  Archdiocese  that  is  pertinent  to  bis  canonical  investigation.  She  replied 
that  she  had  provided  the  Archdiocese  everything  as  is  her  firm's  policy. 

it  was  also  explained  that  the  Clergy  Misconduct  Oversight  Board  wanted  to  know  if  any 
member  of  REDACTED  >5  family  recalled  how  many  times  Fernando  picked  up  *EDACTED  at 
the  family  home.  Freberg  advised  she  would  call  "EDACTED  to  determine  this  and  call  back 
either  the  writer  0rRED^CTED  with  this  information, 


REDACTED 

(3) 
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REDACTED      

From:'  REDACTED 

Sent:     Monday,  March  09, 2000  9:36  AM 

To:      REDACTED  Gonzales,  Msgr.  Gabriel 

Subject:  FW:  RE:  FERNANDO  FOLLOW  UP  INVESTIGATION 

REDACTED 

#4  and  please  ktsep  this  onejtfH|HPth  pretty  candid  regarding  the  quality  of  the  investigation  and  wouldn't 
want  the  FBI  guys  getting  maaaboul  I 

REDACTED 


 Qrtninal  Messaae  — — 

IWREDACTED 

To;  REDACTED 

Sent:  12/l6/20085djB^4  PM 

Subject:  R£:TERNAN50  FOLLOW  UP  INVESTIGATION 
Confldenflal 

Thoughts  on  the  matter U I  think  "was  likely  trying  to  brine,  you  up  to  date  and  tie  up  loose  ends  as  he 
could  before  the  end  of  the  year.  I  also  know  that  REDACTED   js  not  one  to  dig  in  her  files  at  this 
timenshe  has  much  too  much  money  in  the  bank  and  in  her  art  collection  to  work  (these  days  her  office 
is  an  answering  machine),  but  I  do  take  her  at  her  word  that  she  provided  What  she  hadl  l.as  that  has 
been  our  experience  with  her. 

Also  though  she  has  been  cooperative  even  from  her  semi-retirement!  J  .and  called"" "'"yesterday  from 
her  cell  phone  and  agreed  to  contact  redacted  t0  see  if  there  is  someone  who  can  be  interviewed  to 
conflrmREDACTED :  retorts  on  the  frequency  of  her  contacts  with  Walter  Fernando. 

She  received  a  settlement  at  the  median  level  nbut  I  am  very  reluctant  to  have  your  board  make 
decisions  using  that  fact  since  the  amount  awarded  to  a  plaintiff  frequently  said  more  about  a  lawyer'  is 
skills/negotiating  tenacity  and  status  among  the  counsel  group  than  it  did  about  the  claims  (as  I  can  say 
from  looking  at  how  the  plaintrffsH  lawyers  split  the  pie  in  all  of  the  500+  cases) 

Best  I  can  do  now. 


REDACTED 

REDACTED 

Archdiocese  of  Los  Angsles 
3424  Wil&hlm  Boulevard 
Los  Angeles,  CA  90010-2202 

REDACTED 

(213)  637-6123  Fax 


3/9/2009 
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FILE  copy 


REDACTED 


Boulevard 


Los  Ansclcs 
9001O-2I02. 


Archdiocese  of  Los  Angeles 


25  March  2009 


REDACTED 


DcarMr.REDACTED 

Enclosed  is  a  copy  of  the  transcript  of  our  meeting  this  past  Monday  with  Father 
Fernando  and  others. 

Please  review:  it  for  accuracy  and  advise  me  of  any  corrections  that  you  think  may  be 
necessary.- 1  nave  not  yet  reviewed  it  myself,  so  I  will  do  the  !$ame  and  advise  you  of  any 
changes  that  I.  think  may  be  needed. 

Since  the  proceedings  were  not  under  oath,  1  did  not  think  it  was  necessary  to  send  you 
the  original  for  your  client's  signature.  If  you  have  any  concerns,  do  not  hesitate  to  let 
me  know. 

The  advisory  board  met  this  morning  and  discussed  other  items  since  there  was  not 
enough  time  to  review  the  material  just  received  regarding  Father  Fernando's  case.  The 
next  meeting  of  tbe  board  is  now  scheduled  for  Tuesday,  21  April.  It  will  bo  tight,  but 
this  should,  give  us  just  enough  time  to  make  the  deadline  in  replying  to  Rome. 

Thank  you  for  your  assistance  in  helping  us  resolve  this  matter.' 

Sincerely  in  Christ, 
REDACTED 


Copy:  Msgr.  Gabriel  Gonzales,  Vicar  for  Clergy 


Pastowl  Regions.-    Our  Udy  of  the  Angels    Sair  Fernando    San  Gabriel    $«n  Pedro    Santa  Barbara 
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From:    Gonzales,  Msgr.  Gabriel 

To:  REDACTED 

Cc: 

Date:      3/17/2009  5:06:58  PM 

REDACTED 

Subject:  FW:  redacted 


™  this  is  simply  for  your  information.  We  don 't  expect  you  on  the  call.) 
REDACTED  _ 

As  previously  mentioned  in  my  messages  to  you,  we  are  scheduled  for  a  telephone  conference  call  tomorrow, 
Wednesday,  at  1 0  am.  I  will  initiate  the  phone  calls. 

REDACTED  ,   ,  „  ,,  it  i 

do  you  prefer  that  I  use  something  other  than  your  cell  phone? 
""",D*™i  |  will  use  your  "office"  phone  number. 

Here  are  the  email  messages  between"'°"™°and  REDACTED  There  are  some  questions  she  raises  that  are 
rather  straightforward  and  we  can  easily  handle  -  as  in  the  most  recent  email. 

However,  as  you  will  see,  there  are  substantive  policy  questions  that  she  raises  down  below  for  our  telephone 
discussion  for  which  we  need  to  provide  a  response. 

As  a  reminder,  we  try  to  keep  emails  for  content. 

Thanks,  and  we'll  be  in  touch  at  10  tomorrow. 


Gabe 


From:  REDACTED 

Sent:  Tuesday,  March  17,  2009  11:42  AM 

To:  C.  J.  Ruona 

Cc:  Gonzales,  Msqr.  Gabriel;  REDACTED 
Subject:  Re:  REDACTED 

Dear 

I  talked  to  REDACTED   ;_  she  has  3  questions: 

1.  Where  is  Fernando? 

2.  Is  Fernando  still  in  ministry,  in  any  way,  shape  or  form? 

3.  Is  Fernando  still  working  with  children? 

Please  let  us  know. 

REDACTED 

—  Original  Message  — 

Ff°E  REDACTED 
To:  c 

Cc:  : 

REDACTED 


3/18/2009 
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Sent:  Monday,  March  16,  2009  12:49  PM 
Subject:  Fw:  REDACTED 

REDACTED 

If  you  can  obtain  the  information  as  requested  and  advise  me  this  should  suffice  and  I  will  not  need  to  contact 

REDACTED 

Thank  you  for  your  help. 

—  Original  Message  — 

FrormpEDACTED 
To: 

Cc:  _ 

Sent:  Saturday,  March  14,  2009  3:34  PM 
Subject:  Re:  .REDACTED 


I  also  thank  you  for  your  response. 

Regarding  REDACTED    |  r,ave  been  requested  by  the  Board,  as  I  indicated  earlier,  to  try  and  determine  if 
anyone  recalls  Father  Walter  Fernando  picking  REDACTED  up  at  the  family  residence.  If  someone  does  remember 
this  we  want  to  know  any  particulars  such  as  how  many  times;  what  comments  REDACTCD  might  have  made  to 
him/her,  if  any;  etc.  I  realize  these  events  occurred  in  1 981  but  if  there  is  someone  who  recalls  them  the  Board 
wants  me  to  interview  him/her.  I  believe  that  if  you  askREDACTED  and  she  assures  you  that  nobody  recalls  these 
incidents,  and  you  advise  me,  that  this  might  suffice.  I  will  try  to  obtain  clarification  as  whether  this  will  be 
enough  or  they  feel  my  personal  contact  is  necessary  and  then  e-mail  you.  I  would  hope  to  have  an  answer  for 
you  regarding  this  by  Monday. 

Regarding  your  other  points.  I  am  an  investigator  retained  by  the  Archdiocese  to  assist  in  obtaining  information 
to  facilitate  their  decision  making.  I  do  not  make  any  decisions  but  by  your  copying  REDACTED  and  Monsignor 
Gabriel  Gonzales  you  have  communicated  with  two  of  the  correct  people  to  provide  you  with  answers.  From 
redacted  response  |  see  that  she  has  apparently  already  begun  that  process. 

I  look  forward  to  your  response  regarding  REDACTED  and  assure  you  that  I  also  will  relay  your  concerns  to  the 
Board  and  other  appropriate  individuals. 

3JACTE0 

—  Original  Message  

From:  redacted 

TqREDACTED 


Cc:  Gonzales,  Msgr.  Gabriel  REDACTED 
Sent:  Saturday,  March  14,  2009  11:46  AM 
Subject:  RE:REDACTED 

redacted  _thanks  fo[.  tr)e  resp0nse  ancj  the  thoughtful  comments...  I  will  be  sure  that  the  correct  persons  process 
them  and  get  back  to  you. ..cannot  predict  what  will  be  the  response,  but  I  will  take  personal  responsibility  to 
get  you  one. 

„     .  REDACTED 

Best, 


From:  REDACTED 

Sent:  Saturday,  March  14,  2009  8:49  AM 
To;  REDACTED 

Cc:  Gonzales,  Msqr.  Gabriel;REDACTED 
Subject:  Re:  REDACTED 


REDACTED 


3/18/2009 


IX  000683 


RCALA  002583 

rage  joij 


have  left  messages  withREDACTED .  and  will  let  you  know  when  she  calls  back.  As  we  discussed,  I  am 
sure  the  church  is  aware  of  just  how  fragile REDACTED  is,  and  yet  the  Board  insists  that  it  needs  this 
information  to  deal  with  Fernando?  If  some  family  member  provides  information  that  Fernando 
picked  up  REDACTED  at  the  house,  will  that  be  sufficient  for  the  Board  to  finally  deal  with  Fernando? 

lease  get  the  answer  to  this  question  so  that  I  can  tell REDACTED 

As  I  told  you,  my  clients  and  I  are  extremely  frustrated  and  upset  with  this  whole  process.  What  has 
rappened  ™ifh     REDACTED?  The  church  had  information  on  him  for  many  years  (look  at  the 
proffer), REDACTED     has  fought  and  fought  for  his  laicization,  and  yet  we  learn  that  he  is  still  in 
ministry  (with  Hmited  facilities).  Unbelievable.  What  has  happened  with  Fr. REDACTED  ?  Is  he  also 
still  in  ministry? 

You  have  no  idea  of  what  I  have  to  deal  with  on  my  end,  with  victims  putting  themselves  out  to  the 
Board  to  help,  and  then  see  nothing  happen.  Has  the  Oversight  Board  had  the  decency  to  contact 
these  victims  to  let  them  know  the  status  of  the  investigations?  Has  the  Board  met  in  person  with  a 
single  victim  in  all  of  their  investigations?  I  don't  believe  so,  and  I  have  actually  begged  the  Board 
(through  REDACTED     ,  the  church's  prior  attorney)  in  the  past  to  do  so.  I  believe  that  this  simple 
change  in  the  Board's  process  will  provide  answers  to  many  of  the  Board's  questions.  Please  check 
with  the  Board  to  see  if  this  can  this  be  done. 


Original  Message 


From:  REDACTED 
To:REDACTED 

Cc:  Gabriel  Gonzales  ;  Grat,  Marge 
Sent:  Thursday.  March  12,  2009  1 :19  PM 
Subject:  REDACTED 

REDACTED 

REDACTED 

left  a  telephonic  message  for  you  on  March  1 0th  but  I  do  not  know  if  you  are  in  the  vicinity  so 
suggested  that  I  e-mail  you. 

If  you  recall  we  spoke  on  December  15,  2008,  regarding  you  contacting  REDACTED  to  determine  who  in 
her  family  might  be  able  to  provide  insight  on  her  relationship  with  Father  Walter  Fernando.  Specifically  if 
anyone  recalls  Fernando  picking  up  REDACTEDat  the  family  home  &  any  specifics  they  recall. 

This  is  to  resolve  the  matter  canonically  &  those  involved  hope  to  do  this  later  this  month.  I  appreciate 
anything  you  can  do  and  if  you  are  otherwise  unable  to  respond  by  Friday  March  13th  I  will  try  to  contact 
REDACTED  on  the  telephone. 

Thank  you  for  your  assistance  in  this  matter. 

REDACTED 


REDACTED  3/18/2009 
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December  11,2008  . 

To.  REDACTED 

Monsignor  Gabriel  Gonzales,  vicar  for  clergy 

Fi.0Jredacted 

-Re:  Canonical  Investigation  of  Father  Walter  Fernando 

Father  Walter  Fernando '  s  accuser  REDACTED     did  receive  remuneration  as  part  of  the 
global  settlement.  Under  the  settlement  protocol  that  amount  is  confidential. 

Ms. REDACTED  s  attorney,  REDACTED      ^  not  responded  to  follow  up  written  requests 

•       REDACTED  .,  , 

or  telephone  messages  regarding  contacts  with        s  family  members  for  interviews  as 

requested  by  the  Clergy  Misconduct  Oversiaht  Board.  This  fall,  when  Ms.REDACTEDwas 
spoken  to  by  Redacted  md  redacted    ^  md  asked  fo  contact  the «™  ^ 

indicated  that  she  was  not  optimistic  that  the  family  would  make  themselves  available. 
Also  from  her  memory  she  was  not  aware  of  any  other  information  she  might  have 
pertinent  to  the  canonical  investigation  of  Fernando  which  was  not  previously  shared 
with  the  Archdiocese. 

REDACTED  the  Archdiocese's  counsel  in  the  settlement,  has 

advised  there  is  nothing  in  their  file  regarding  Fernando  that  the  Archdiocese  is  not  aware 
of  that  is  germane  to  this  matter. 


REDACTED 


RCALA  002585 


REDACTED  (iff^  P^Y]L 
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REDACTED  ^/ 
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Subject:  RE:  FERNANDO  FOLLOW  UP  INVESTIGATION 
From:  REDACTED 
Date:  Tue,  16  Dec  2008  16:16:21  -0800 
To:  REDACTED 

Confidential 

REDACTED  , 

Thoughts  on  the  matter— I  think     A/as  likely  trying  to  bring  you  up  to  date  and  tie  up  loose  ends  as  he  could 
before  the  end  of  the  year.  I  also  know  that  REDACTED     is  not  one  to  dig  in  her  files  at  this  time... she  has 
much  too  much  money  in  the  bank  and  in  her  art  collection  to  work  (these  days  her  office  is  an  answering 
machine),  but  I  do  take  her  at  her  word  that  she  provided  what  she  had. ...as  that  has  been  our  experience  with 
her. 

Also,  though,  she  has  been  cooperative  even  from  her  semi-retirement.... and  called     yesterday  from  her  cell 
phone  and  agreed  to  contact  REDACTEDto  see  if  there  is  someone  who  can  be  interviewed  to  .confirm  redacted 
re[orts  on  the  frequency  of  her  contacts  with  Walter  Fernando. 

She  received  a  settlement  at  the  median  level... but  I  am  very  reluctant  to  have  your  board  make  decisions 
using  that  fact  since  the  amount  awarded  to  a  plaintiff  frequently  said  more  about  a  lawyer's  skills/negotiating 
tenacity  and  status  among  the  counsel  group  than  it  did  about  the  claims  (as  I  can  say  from  looking  at  how  the 
plaintiffs'  lawyers  split  the  pie  in  all  of  the  500+  cases) 

Best  I  can  do  now. 


REDACTED 

Archdiocese  of  Los  Angeles 
3424  Wilshire  Boulevard 
Los  Angeles,  CA  90010-2202 

REDACTED 

(213)  637-6123  Fax 


This  email  may  contain  information  that  is  privileged  or  confidential.  If  you  are  not  the  intended 
recipient,  please  delete  the  email  and  any  attachments  and  notify  us  immediately.  Thank  you. 


From:  REDACTED 

Sent:  Sunday,  December  14,  2008  6:15  PM 

To:  REDACTED 

Cc:  CMOB  REDACTED 

Subject:  FERNANDO  FOLLOW  UP  INVESTIGATION 

REDACTED 

-  REDACTED 

Not  mad  at  you,  but  you  are  the  only  person  I  can  go  to  on  this.  I  reviewed.  follow-up 
investigation  report  on  Fernando  (attached)  and  it  leaves  a  lot  to  be  desired. 

1 .  You  and  I  agreed  that  the  settlement  amount  was  confidential.  However,  we  also  agreed  that  we 
need  to  know  where  it  fits  in  relation  to  the  median  payment. 


lof2  12/17/2008  8:42  AM 
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2.  Calling  the  complainant's  attorney  "this  fall"  and  heing  told  she  was  "not  optimistic"  hardly 
constitutes  a  refusal.  Somebody  needs  to  tell  us  no.  Additionally,  I  recognize  the  need  to  go  through 
the  attorney  to  speak  to  the  complainant,  but  why  do  we  have  to  work  through  her  to  talk  to  everyone 
else?  All  we  want  to  know  is  if  the  mother,  brother  or  sister  can  corroborate  the  complainant's  dates 
with  Fernando. 

3  redacted  says        js  nothing  in  their  file-nice,  clean,  definitive.  But,  onREDACTED  the  report  says 
(and  this  is  my  personal  favorite),  "from  her  memory  she  was  not  aware  of  any  other  information  she 
might  have  pertinent  to  the  canonical  investigation  of  Fernando  which  was  not  previously  shared  with 
the  Archdiocese."  From  her  memory???????  The  idea  is  to  make  sure  someone  doesn't  come  up  with 
a  smoking  gun  a  day  after  a  decision  is  made  and  we  did  nothing  to  try  and  find  it.  How  could  this 
statement  possible  prevent  that? 

I've  had  folks  try  to  blow  me  off  before,  but  never  quiet  as  blatant  as  this.  I  absolutely  guarantee  that 
if  I  take  this  to  the  CMOB  it  will  be  returned  for  further  investigation.  I  know  you  weren't  there,  but 
everyone  at  the  meeting  last  March  agreed  that  these  things  needed  to  be  done  before  we  ask  ™ 
redacted  to  ma]j-e  a  decision  on  this  important  case. 

REDACTED 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 

December  11,2008 
REDACTED 


To 


Monsignor  Gabriel  Gonzales,  vicar  for  clergy 


^  ^REDACTED 
From? 

Re:  Canonical  Investigation  of  Father  Walter  Fernando 

Father  Walter  Fernando's  accuser  REDACTED     ^id.  receive  remuneration  as  part  of  the 
global  settlement.  Under  the  settlement  protocol  that  amount  is  confidential. 

REDACTED     , 

Ms.         s  attorney,  REDAGTE  D      has  not  responded  to  follow  up  written  requests 
or  telephone  messages  regarding  contacts  withREDACTED,s  family  members  for  interviews  as  ^-ix£w  lS 
requested  by  the  Clergy  Misconduct  Oversight  Board.  This  fall,  when  Ms. REDACTED  Was  ' 
spokento  byREDACTED  andREDACTED       and  asked  to  contact  theREDACTED  family,  she  » 
indicated  that  she  was  not  optimistic  that  the  family  would  make  themselves  available.  ^  D 

Also  from  her  memory  she  was  not  aware  of  any  other  information  she  might  have 
pertinent  to  the  canonical  investigation  of  Fernando  which  was  not  previously  shared 
with  the  Archdiocese. 

R  E  D  ACT  ED  Archdiocese' s  counsel  in  the  settlement,  has 

advised  there  is  nothing  in  their  file  regarding  Fernando  that  the  Archdiocese  is  not  aware 
of  that  is  germane  to  this  matter. 


REDACTED 

(3) 
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Subject:  FERNANDO  CASE 
From:  REDACTED  _ 

Date:  Wed,  02  Apr  2008  19:04:08  -0700 
To:  CMOB  Kit  Ruona  <cjraona@cox.net> 

CC:  CMOB  Msgr  Gonzales  <msgrggonzales@la-archdiocese.org>REDACTED 
REDACTED 


Per  our  conversation  at  this  morning's  meeting,  here  are  the  follow  up  items  on  the 
Fernando  case: 

1.  Was  this  case  part  of  the  recent  civil  settlement  and,  if  so,  how  much  was  paid 
to  his  victim? 

2.  Does  the  victim's  attorney  have  any  information  we  need  to  consider? 

3.  Does  the  Archdiocese  attorney  have  any  information  we  need  to  consider? 

4.  Can  the  complainant's  mother,   sister  or  brother  corroborate  the  number  of 
"dates"  she  had  with  Fernando? 

When  these  questions  have  been  answered,  please  forward  the  investigative  report  to 
REDACTED  and  he  will  agendize  the  matter  for  CMOB's  consideration. 

Thanks , 

REDACTED 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 

January  23,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 
CMOB-027 

Report  of  REDACTED  ;  canonical  auditor 

REDACTED  ma.de  an  accusation  of  sexual  abuse  against  Father  Walter 

Fernando  to  the  Los  Angeles  Police  Department  (LAPD)  in  April  2002.  REDACTED  has  never 
personally  lodged  a  complaint  with  the  Los  Angeles  Archdiocese  but  the  office  of  her 
attorney  REDACTED  communicated  it  to  the  Archdiocese.  Based  on  her 

accusation  the  following  individuals  were  interviewed  and  records  were  reviewed 
between  January  14, 2004,  and  January  27,  2004: 


i  REDACTED 

Los  Angeles 

_  _  y  .....  —  v                  y  j  o 

Archdiocese 

2.  Father  REDACTED 

,  Long  Beach  Memorial  Hospital,  Long 

Beach,  New  York 

3.  FatherREDACTED 

Our  Lady  of  Lourdes  Church 

4_  REDACTED 

0f REDACTED 

5.  REDACTED     REDACTED               t  at  Saint  Hilary's  Church 

6 .                       REDACTED          af  Saint  Hilary' s  Church 

7.  REDACTED 

•  at  Saint  Hilary's  Church 

8.  SisteiREDACTED 

at  Saint  Hilary's  Grammar  School 

9  REDACTED 

at  S  aint  Hilary' s  Church  rectory 

10.  REDACTED 

Nativity  Church 

11. 

REDACTED  ^  g  ^ . ^                     Baptist            l&  Sdlfe 

Church 

12.  FatherREDACTED 

REDACTED,  ^  g^  Qgj^^^g  Qf  ChUTCh 

13.  Father 

at  Our  Lady  of  the  Rosary  Church 

14.  Lieutenant  Dennis  Shirey,  LAPD,  Officer  in  Charge,  Juvenile  Division 

15.  Officer  James  Brown,  LAPD,  lead  detective  Cleric  Abuse  Task  Force 

16.  Monsignor  Craig  A.  Cox,  Vicar  for  Clergy 

Fernando  is  a  59-year-old  Sri  Lankan-American  who  was  ordained  in  Sri  Lanka  in  1973 
and  camp  from  Sri  Lanka  to  the  Los  Angeles  Archdiocese  in  1981 .  His  initial  assignment 
in  the  Archdiocese  was  at  Saint  Hilary's  Church  in  Pico  Rivera,  reporting  March  1,1981. 
He  served  there  until  November  29,  1981,  and  was  then  transferred  to  Saint  John  Baptist 
de  la  Salle  where  he  served  until  July  31, 1986.  Since  then  he  has  served  at  four  other 
parishes  in  the  Archdiocese  and  has  not  had  any  complaints  lodged  against  him  other  than 
the  one  that  is  the  subject  of  this  report.  He  has  been  an  associate  pastor  at  each  of  his 
assignments. 
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The  allegations  made  by REDACTED  against  Fernando  are  contained  in  a  Complaint  filed  in  Los 
Angeles  County  Superior  Court  on  December  3, 2003.  Pertinent  parts  of  the  complaint 
state: 

RED^TED 

1 .  :  was  a  minor  during  the  alleged  acts  perpetrated  upon  her. 

2.  She  alleges  Fernando  molested  minor  parishioners  and  that  the  Archdiocese  was 
aware  of  it. 

3 .  The  specific  acts  involving  Fernando  and  her  included: 

a.  French  kissing 

b.  Hugging 

c.  Fondling  buttocks  over  clothing 

d.  Rubbing  and  massaging  breasts  and  body 

e.  Kissing  neck,  face  and  breasts 

f.  Digital  vaginal  penetration 

g.  Forced  masturbation  of  Fernando 

h.  Attempted  forced  oral  copulation  of  Fernando 

i.  Sexual  grooming 

A  request  has  been  made  toREDACTEDfor  an  interview  of  REDACTEDby  a  representative  of  the 
Archdiocese,  preferably  one  of  the  investigators.  This  is  one  of  the  recommendations  of 
the  Clergy  Misconduct  Oversight  Board,  however,  despite  initially  indicating  she  might 
allow  this  REDACTEDhas  not  at  this  time. 

redacted, g  Certificate  0f  Baptism  certifies  that  she  was  born  onREDACTED 

redacted  wag  maxried  toREDACTED   on  December  23, 1986,  and  they  separated  on  May 
31, 1991.  On  April  10, 1992  their  divorce  became  final.  There  were  three  daughters  as  a 
result  of  this  union  and  r™REDA_cted 

Fernando  advised  Monsignor  Craig  A.  Cox  that  the  LAPD  wanted  to  talk  to  him 
(Fernando)  while  both  were  at  Saint  John's  Seminary  attending  a  continuing  education 
week  the  first  week  of  June  2002.  He  told  Cox  that  about  20  years  ago  he  crossed 
boundaries  with  a  woman  interested  in  entering  the  convent.  They  went  to  a  movie 
together  and  he  put  his  arm  around  her.  She  later  entered  the  convent  but  left  within  a 
few  years. 

Sometime  after  this  the  archdiocese  became  aware  that""™0™  was  making  an  allegation 
against  Fernando  and  based  on  this  he  was  interviewed  by  Cox  and  Father  REDACTED 
redacted  on  February  12;  2003.  Prior  to  this  interview  Fernando  retained  REDACTED 
as  his  attorney  and  although  he  answered  all  questions  pertaining  to  him  personally  and 
historically  he  acted  0I1REDACTED  advice  and.refused  to  answer  questions  regarding  the 
allegations  made  against  him  byREDACTED       noted  that  Fernando 's  demeanor  was 
cordial  and  cooperative  and  that  he  exhibited  an  appropriate  level  of  concern.  Later  in 
'  letters  dated  March  7,  2003,  and  May  8, 2003,  that  Fernando  addressed  to  Cox  he  denied 
"each  of  the  specific  behaviors  alleged."  He  also  wrote,  "I  absolutely  affirm  that  I  have 
obeyed  my  vow  of  celibacy". 
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On  January  21,  2004,  Monsignor  John  A.  (Archie)  Rawden  (retired)  was  telephonically 
contacted.  He  stated  that  in  1981  he  was  the  Chancellor  for  the  Archdiocese  and 
responsible  for  the  transfers  of  the  priests.  At  that  time  he  lived  in  the  rectory  of 
Immaculate  Conception  Church  which  was  across  the  street  from  where  the  chancery.  It 
was  a  large  rectory  and  often  priests  corning  into  the  Archdiocese  stayed  there  prior  to 
being  assigned  to  a  parish.  He  could  not  recall  Fernando. 

On  January  16  and  17,  2004,  FatherREDACTED         (not  related  to  Walter)  was 
telephonically  interviewed.  He  is  currently  REDACTED        at  Our  Lady  of  Lourdes 
Church  and  advised  that  he  has  known  Father  Walter  Fernando  for  about  35  years,  since 
their  days  in  the  seminary  in  Sri  Lanka.  He  has  always  known  him  to  be  an  honorable 
man  both  in  Sri  Lanka  and  in  the  United  States.  He  (REDACTEDpreceded  Walter  in  coming 
to  America  and  when  Walter  arrived  they  spent  a  good  deal  of  time  together.  He  and  his 
brother  Father  R  E  D ACTE  D  would  spend  each  Wednesday  with  Walter,  as  that 

was  their  day  off  then.  Walter  did  not  have  a  California  driver's  license  for  several 
months  after  he  arrived  and  they  drove  him  to  various  locations  around  Southern 
California.  They  often  visited  and  had  dinner  at  other  Sri  Lankan  homes  in  the  area. 
Walter  was  initially  assigned  to  Saint  Hilary's  in  Pico  Rivera  but  as  he  recalls  he  did  not 
stay  there  as  long  as  it  was  originally  intended.  The  reason  for  this  might  have  been 
because  of  his  surname  he  was  believed  to  be  a  Spanish  speaker  and  he  was  not.  He  was 
then  transferred  to  Saint  John  Baptist  de  la  Salle  in  Granada  Hills.  He  does  not  recall  any 
parishioners  at  Saint  Hilary's  that  Walter  was  close  to  or  spoke  about  and  the  name 
REDACTED     means  nothing  to  him.  Nor  does  he  recall  Walter  mentioning  any  Saint 
Hilary  parishioner  visiting  him  at  Saint  John's.  He  described  Walter  as  a  reserved  soft- 
spoken  person  that  in  his  opinion  would  not  force  himself  on  anybody  or  in  any  way 
violate  his  vows.  He  was  very  surprised  to  hear  that  Walter  was  accused  of  any 
impropriety.  He  believes  that  the  first  summer  Walter  was  in  America  another  Sri 
Lankan  priest,  REDACTED      visited  this  country  and  they  traveled  together.  REDACTED  is  . 
now  a  bishop  in  Sri  Lanka  and  he  has  a  cousin  that  lives  in  the  Torrance  area  named 
REDACTED       whom  they  visited  her  on  occasion  back  then.  He  advised  his  brother 
is  now  in  ministry  in  New  York. 

On  January  20,  2004,  FatherREDACTED  (not  related  to  Walter)  was 

telephonically  interviewed.  He  is  currently  theREDACTED  _       at  Long  Beach 
Memorial  Hospital,  Long  Beach,  New  York,  and  resides  in  the  rectory  at  Saint  Ignatius 
Church  in  Long  Beach,  New  York.  He  stated  that  he  was  assigned  to  Saint  Michael's . 
Church  in  Los  Angeles  in  1981  when  Father  Walter  Fernando  arrived  from  Sri  Lanka. 
He  knew  Walter  in  Sri  Lanka  and  knows  that  he  had  a  good  reputation  there.  He  knows 
this  because  there  is  only  one  seminary  in  the  country  and  relatively  few  priests  and  if 
someone  does  something  untoward  it  becomes  known  throughout  the  religious 
community.  Also  the  Bishop  would  not  have  written  a  letter  of  recommendation  for  him, 
which  was  required.  He  |REDACTED)  came  to  the  U.S.A.  in  1976  for  a  change  and  a  more 
challenging  ministry.  He  explained  that  Sri  Lanka  is  a  small  country  with  few 
opportunities  and  he  came  here  to  broaden  his  experiences  within  the  Church.  He 
believes  Walter  came  for  the  same  reasons  but  probably  with  a  bit  of  apprehension  since 
he  was  leaving  all  of  his  family  and  most  of  his  friends.  When  Walter  arrived  in  Los 
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Angeles  he  stayed  at  the  Immaculate  Conception  rectory  with  Monsignor  Archie 
Rawden.  He  was  then  sent  to  Saint  Hilary's.  He  remembers  that  Walter  did  not  drive  at 
that  time  since  he  did  not  have  a  California  driver's  license  and  he  and  his  brother,  Father 
RE DACTE D       would  drive  to  Walter's  church  and  pick  him  up  each  Wednesday  then- 
day  off.  They  would  visit  other  Sri  Lankans  that  resided  in  the  area  and  frequently  have 
dinner  in  their  homes.  One  of  these  was  REDACTED  whose  cousin,  REDACTED 

is  now  a  Bishop  in  Sri  Lanka.  In  198 1  he  was  a  priest  from  the  same  diocese  as  them  in 
Sri  Lanka  and  he  visited  the  United  States.  REDACTEDand  Walter  traveled  to  the  Grand 
Canyon  that  summer  as  well  as  other  places  but  he  could  not  recall  exact  times  and 
places.  He  was  very  surprised  when  he  heard  of  the  allegations  made  against  Walter  as 
he  has  always  been  a  quiet  gentleman  and  has  a  reputation  for  that.  He  never  did 
anything  indiscreet  while  they  were  together  and  he  reiterated  they  spent  a  good  deal  of 
time  together  in  1 98 1 .  He  cannot  remember  Walter  ever  mentioning  REDACTED     or  my 
other  parishioner  from  Saint  Hilary's  nor  does  he  recall  him  ever  mentioning  a  former 
parishioner  visiting  him  after  he  was  transferred  to  Saint  John's. 

On  January  21, 2004,  Redacted  was  telephonically  interviewed  and  advised  she 

knows  Fattier  Walter  Fernando  and  recalls  that  he  and  her  cousin  REDACTED 
took  a  vacation  together  in  1981  when REDACTED  visited  the  United  States.  She  cannot 
remember  the  dates  they  traveled  but  believes  they  visited  the  Grand  Canyon  and  Las 
Vegas.  Back  then  she  frequently  saw  the  Sri  Lankan  priests  that  lived  in  the  Los  Angeles 
area,  including  Fernando,  and  they  were  all  good  men.  She  could  offer  no  other 
information  of  value. 

On  January  17,  2004,  REDACTED    ^     was  telephonically  interviewed  and  on  January  20 
was  personally  contacted  at  Saint  Hilary's.  She  is  currently  teaching  at  Saint  Benedict's 
Grammar  School  in  Montebello  but  has  been  employed  at  Saint  Hilary's  in  some 
capacity,  part  time  or  full  time  since  1985.  In  the  mid-1980s  she  worked  in  the  office  and 
now  does  some  secretarial  work  and  maintains  the  archived  records  of  the  parish. 
Although  she  was  not  working  in  the  parish  when  Walter  Fernando  was  an  Associate 
Pastor  at  Saint  Hilary's  she  was  a  parishioner  and  remembers  him.  She  also  knew 
redacted     as  were  jn  ^e  paij&h  youth  choir.  REDACTED played  the  flute  in  the 

choir.  This  was  after REDACTED  graduated  from  high  school  and  before  she  went  into  the 
convent.  After  she  left  the  convent REDACTED re-joined  the  group.  Before REDACTEDgraduated 
from  high  school  and  joined  the  choir  she  worked  in  the  rectory  part-time  answering  the 
telephones  and  the  door.  This  was  on  the  weekends  and  in  the  early  evenings.  A  search 
of  pay  records  failed  to  locate  any  forREDACTED  which  makes  REDACTED  believe  that  since  she 
was  part-time  she  was  paid  in  cash  and  no  records  were  maintained.  REDACTEDdescribed 

as  a  needy  person  who  had  a  troubled  family  life.  She  seemed  lonely  andREDACTED  's 
family  was  uninvolved  with  her  activities.  Redacted  aiso  ga^  thatREDACTED  has  had  financial 
problems  for  years.  Less  than  two  years  after  leaving  the  convent REDACTED  was  married  and 
it  might  have  been  to  the  first  person  she  dated,  redacted  ^  not  believe  the  marriage 
.  lasted  four  years  and        had  three  daughters  as  a  result  of  it.  REDA0TED  told  REDACTEDthat 
her  husband  was  having  an  affair  and  that  after  the  divorce  she  felt  like  a  failure  again 
and  questioned  where  to  go  from  there.  REDACTED  never  mentioned  Fernando  to  her  or  anyone 
else  as  far  as  she  knows.  She  remembered  Fernando  as  a  gentle,  reserved,  docile  person 
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and  felt  if  mythiag  did  occur  betweenREDA°TED  and  him  she  probably  instigated  it.  If  he 
•  made  any  advances  on  herREDACTED  feels REDACTED  would  have  told  someone.  She  cannot 

~  REDACTED  i  r-11        1  j.  REDACTED 

recall  any  birthday  or  any  other  type  party  for       >  rn  the  rectory.  She  has  not  seen 
in  over  a  year  and  does  not  know  where  she  is  living  or  if  she  is  employed.  She  does 
know  one  of  her  daughters  has  a  serious  health  problem.  Her  daughters  went  to  Saint 
Hilary's  school  at  one  time.  REDACTED       was  the  parish  secretary  in  198 1  but  she  is 
now  very  elderly  and  feeble.  In  1985  REDACTED     became  the  parish  secretary  and REDA0TED 
later  met  her  when  both  had  children  in  school  at  Saint  Hilary's,  redacted      is  the 
current  parish  business  manager  and  does  not  knowREDA°TED  personally  but  requested 
redacted  iocate  old  pay  roll  records  for  her.  She  does  not  know  who  asked  REDACTED  to 
provide  them.  She  also  checked  parish  records  dating  back  to  1981  for  vehicles, 
expenses,  retreats,  training  or  anything  else  regarding  Fernando  with  negative  results. 
The  only  thing  she  could  locate  from  that  time  period  were  Sunday  parish  bulletins.  The 
full  time  rectory  employee  at  that  time  wasREDACTED   who  is  now  deceased.  REDACTED 
REDACTED    ;  also  worked  as  a  junior,  or  part-time,  secretary  the  same  time  thatREDACTED 
did  and  she  also  played  guitar  in  the  youth  choir.  She  might  be  able  to  provide  some 
information.  Redacted  mother  REDACTED      was  the  housekeeper  in  198 1  and  is  now 
84  years  old  and  residing  at  Nazareth  House.  She  might  remember  something,  as  she 
knew  both™"  and  Fernando.  She  frequently  talked  toREDACTEDand  was  fond  of  her  and 
never  mentioned  toREDACTED  that  REDACTEDhad  a  relationship  with  a  priest.  Her  mother  was 
the  only  person  other  than  the  priests  that  was  allowed  in  their  private  quarters  and  she 
would  not  allow  anyone  else  to  violate  their  space. 

On  January  20,  2004,  the  Saint  Hilary's  Sunday  Parish  Bulletins  for  1981  were  reviewed. 
The  March  8th  one  welcomed  Fernando  to  the  parish.  On  April  26  his  name  is  listed  on 
the  cover  as  a  parish  priest.  On  November  29  it  announces  he  is  being  transferred  to 
Saint  John's.  On  December  13th  he  is  no  longer  named  on  the  cover  as  a  narish  priest. 
The  bulletins  for  that  year  indicate  that  Father  REDACTED    was  redacted  md  ±&t 
REDACTED         were  Father  REDACTED    and  Father  RED  ACTED      REDACTED  .is 
deceased  andREDACTED  left  the  Archdiocese  May  23, 1985,  apparently  to  return  to  his 
Diocese  in  Enugu,  Nigeria.  Parish  records  reflect        married  REDACTED  on 
February  21, 1987,  and  the  niarriagewas  declared  null  and  void  on  April  12, 1994.. 

On  January  1 6, 2004,  Father  REDACTED  at  0ur  Lady  of  the  Rosary  Church, 

was  telephonically  contacted.  He  advised  that  he  was  an  associate  pastor  at  Saint 
Hilary's  in  1981  and  remembers  Father  Walter  Fernando  there.  He  recalled  Fernando  as 
a  hard  working  priest  that  was  very  gentle  and  quiet  and  definitely  never  saw  him  do 
anything  of  a  suspicious  nature.  He  could  not  remember  anyone  in  the  parish  that 
Fernando  was  particularly  close  to.  He  had  recently  come  from  Sri  Lanka  and  he 
socialized  with  other  Sri  Lankan  priests  on  his  day  off.  He  recalls  that  they  came  to  pick 
him  up  and  that  they  would  go  to  various  places  in  the  area.  He  cannot  recall  if  Fernando 
was  assigned  a  vehicle  but  believes  that  he  probably  was.  He  did  not  recall  when 
Fernando 's  vacation  was  or  if  he  took  a  parish  car  when  he  went.  He  did  not  remember 

REDACTED  ~ 
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On  January  21,  2004,  SisterREDACTED  ,  principal  of  Saint  Hilary's  School  was 

telephonically  contacted.  She  advised  that  redacted     did  not  attend  Saint  Hilary' s 
School  but  that  her  children  did  for  a  period  of  time.  She  knew  her  as  a  parent  of  a 
student  and  nothing  more.  Her  children  were  withdrawn  from  the  school  she  believes  for 
financial  reasons. 

On  January  21,  2004,REDACTED  Saint  Hilary's  Church,  was 

telephonically  contacted.  She  advised  she  does  not  know  Father  Walter  Fernando  or 
redacted      she  learned  0fREDACTED's  name  in  this  matter  from  her  pastor  and  advised 
that  a  state  agency  had  requested  payroll  records  for  iEDACTO  in  July  2003  but  there  were  no 
records. 

On  January  21,  2004,  REDACTED  was  interviewed  at  Nazareth  House.  She  advised 
that  she  was  the  housekeeper  at  the  rectory  of  Saint  Hilary's  Church  when  Father  Walter 
Fernando  was  assigned  there.  He  was  a  very  quiet  nice  man  who  she  liked  a  lot.  He 
related  well  to  the  parishioners  and  they  liked  him.  REDACTED      was  a  junior  secretary 
in  the  rectory  and  answered  the  telephone  and  the  front  door.  She  was  in  high  school  and 
worked  part-time.  She  was  a  hard  worker  and  helped  to  support  her  family.  Before  she 
entered  the  convent  she  discussed  it  with  FatherREDACTED  and  he  later  told  REDACTED;  that 
he  did  not  think  she  would  make  it  in  religious  life.  REDACTED  [s  now  an  interpreter  in  the 
court  system  in  Los  Angeles  and  she  believes  that        continues  to  help  support  her 
parents.  She  knew  of  no  connection  between  Fernando  andREDACTED  Nobody  was  allowed 
in  the  priests'  quarters  but  her,  not  even  the  parish  secretary.  She  did  not  remember  any 
type  party  for REDACTED  in  the  rectory. 

On  January  21,  2004,  REDACTED  was  interviewed  at  the 

Nazareth  House.  He  remembered  Father  Walter  Fernando  as  one  of  his  associate  pastors 
at  Saint  John's  and  that  he  was  an  excellent,  obedient  young  man.  He  was  given  the 
hospital  ministry  and  worked  very  hard  at  it.  He  has  no  recollection  of  anything  that 
would  reflect  poorly  upon  Fernando.  The  only  female  he  remembers  visiting  Fernando 
was  another  Sri  Lankan.  He  characterized  him  as  "one  of  my  prized  young  men." 

On  January  2 1 ,  2004,  Father REDACTED  ,  was  telephonically  interviewed.  He  is 

currently  pastor  of  Saint  Bemardine  of  Siena  Church  and  was  an  associate  pastor  at  Saint 
John's  in  1981  when  Father  Walter  Fernando  arrived.  He  was  a  very  reserved  gentleman 
and  he  was  never  suspicious  of  Fernando  for  any  reason.  He  has  called  appropriate 
people  for  the  activities  of  others  over  the  years  but  not  Fernando.  He  cannot  recall  any 
parishioners  from  Saint  Hilary's  visiting  Fernando  at  Saint  John's. 

On  January  21, 2004,REDACTED  of  Nativity  Church,  was 

telephonically  interviewed  and  advised  he  was  the  Vicar  for  Clergy  in  1990  and  1992 
when  Father  Walter  Fernando  was  transferred  from  Cathedral  Chapel  and  Saint  Gregory 
the  Great  Churches  after  what  appears  to  be  abbreviated  stays.  He  could  not  recall  why 
these  transfers  were  made  but  is  certain  that  if  there  was  a  serious  problem  behind  them  it 
would  be  noted  in  Fernando's  file. 
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On  January  22,  2004,  a  meeting  was  held  with  LAPD  Lieutenant  Dennis  Shirey,  Officer 
in  Charge  of  the  Juvenile  Division  and  LAPD  Officer  James  Brown  senior  detective  of 
the  cleric  abuse  task  force.  They  advised  they  were  not  at  liberty  to  release  any  portions 
of  their  case  relating  to  Father  Walter  Fernando  including  the  transcript  of  the  monitored, 
telephone  call  between  Fernando  and  REDACTED      This  woui<i  be  against  their  policy 
and  could  be  harmful  to  a  future  case  if  another  victim  comes  forward  since  the REDACTED 
case  can  be  used  for  corroboration.  Due  to  the  Stogner  Decision  Fernando  will  not  be 
prosecuted  in  this  matter  but  Brown  opined  that  the  telephone  call  corroborated  s 
.claims.  .Brown  will  contact  Deputy  District  Attorney  William  Hodgeman  to  obtain  his 
opinion  on  allowing  the  transcript  of  the  call  to  be  viewed  by  the  Archdiocese  and  advise 
once  this  decision  is  made. 

On  January  15,  2004,  Sister  REDACTED  for  Women  Religious,  advised  in  a 

memo  that  REDACTED     entered  the  Daughters  of  Saint  Paul  in  January  1983 .  After  her 
postulancy  she  became  a  novice  and  then  left  the  community  on  March  27,  1985. 

On  January  17  and  18, 2004,  a  statement  was  read  at  all  week  end  Masses  at  Saint 
Hillary's  that  Father  Walter  Fernando  was  named  in  a  law  suit  accusing  him  of  sexual 
abuse  while  assigned  to  that  parish.  It  requested  any  parishioner  with  information 
regarding  this  matter  to  contact  the  Archdiocese  and  left  Monsignor  Craig  A.  Cox's 
telephone  number.  No  contact  has  been  made. 

On  January  21, 2004, REDACTED     parish  secretary  at  Saint  Hilary's  from  1983  until  .• 
1998  advised  that  she  had  no  information  of  value  relating  to  this  matter. 

The  February  2003  issue  of  the  Los  Angeles  Lay  Catholic  Mission  contains  an  article 
stating  that  the  January  2nd  Los  Angeles  Times  named  REDACTED     as  a  sexual  abuse 
victim  handing  out  leaflets  at  the  Sherman  Oaks  Galleria.  The  pamphlets  informed 
victims  of  sexual  abuse  by  priests  that  they  could  bring  suit  against  perpetrators  for  the 
duration  of  2003  and  urged  them  to  contact  the  Church. 

On  January  27,  2004,  REDACTED  _  of  Colombo,  Sri  Lanka, 

e-mailedREDACTED  the  following  information.  He  has  known  Fernando  since  1964  and  they 
attended  the  seminary  together.  Between  roughly  September  5th  and  18th  -1981  he  and 
Fernando  traveled  by  car  to  the  Grand  Canyon.  They  also  spent  time  in  Flagstaff, 
Arizona,  and  Las  Vegas,  Nevada,  on  the  trip  which  took  four,  or  five  days.  Fernando  was 
assigned  to  Saint  John  Baptist  de  la  Salle  at  the  time. 

REDACTED  •11  ■  r- 

A  public  records  database  search  was  done  on  and  provided  no  mformation  of  value 
in  this  matter. 


7 


IX  000697 


Analysis  and  Observations 


This  allegation  was  made  21  years  after  the  act  supposedly  took  place. 

There  are  no  independent  witnesses  named  by REDACTED  as  having  ever  observed  any  of  the 
alleged  activities.  Therefore  much  of  the  investigation  set  forth  above  revolves  around 
character  evaluation  of  the  parties  by  those  that  knew  them  at  that  time  as  well  as  now. 

redacted  ^  a  difficuit  childhood  and  as  a  young  woman  left  religious  life  and  had  a  failed 
acrimonious  marriage. 

She  is  raising  three  daughters  at  least  one  of  which  has  a  serious  health  problem. 
She  has  had  financial  difficulties  throughout  her  life. 

Fernando  was  assigned  to  Saint  Hilary's  on  March  1, 1981,  and  remained  there  until 
November  30, 1981. 

Fernando  did  not  drive  for  a  couple  of  months  after  arriving  at  Saint  Hilary's  due  to  a 
lack  of  a  valid  driver' s  license. 


_,RFDACTFD  j  • 

Although  the  LAPD  advised  that  in  their  opinion  Fernando  corroborated .  s 
allegations  in  the  recorded  telephone  call  Officer  Brown  on  another  occasion  said  the  call 
"seemed  to  corroborate  her  account." 

REDACTED  g  ^  bktMay  REDACTED 
No  other  complaints  have  been  lodged  against  Fernando. 

These  issues  have  a  bearing  on  this  analysis  but  without  more  information  it  cannot  be 
determined  at  this  time,  with  any  level  of  certainty,  whether  the  alleged  activities  took 
place  or  not. 


Timeline  Regarding  Father  Walter  Fernando 
April  24, 1944. .  .Walter  Fernando  born  in  Ragama,  Sri  Lanka 
January  1, 1973 . .  .Fernando  ordained  for  Diocese  of  Colombo,  Sri  Lanka 
March  1, 1981 . .  .Fernando  assigned  to  Saint  Hilary's  Parish,  Pico  Rivera 
REDACTED      REDACTED  18th  birthday 

November  29, 1 98 1 . .  .Fernando  leaves  S  aint  Hilary' s 

November  30, 1981 . .  .Fernando  assigned  to  Saint  John  Baptist  de  la  Salle,  Granada  Hills 

January  1983 . . REDACTED  enters  convent 

March  27, 1 9 8 5 . . REDACTED  leaves  convent 

February  24, 1 9  8  6 . .  .Fernando  incardinated  in  Los  Angeles 

July  31,  1986. .  .Fernando  leaves  Saint  John's 

August  1,  1986. .  .Fernando  assigned  to  Saint  Rose  of  Lima,  Simi  Valley 

December23, 1987..™™  marries  REDACTED   at  Saint  Hilary's 

July  1, 1990. .  .Fernando  leaves  Saint  Rose 

July  2, 1990. .  .Fernando  assigned  Cathedral  Chapel,  Los  Angeles 

June  12, 1991 . .  REDACTEDand  REDACTED  file  for  divorce 

May  2,  1992. . .Fernando  leaves  Cathedral  Chapel 

May  3,  1992 . .  .Fernando  assigned  Saint  Gregory  the  Great,  Whittier 

June  30,  1992... Fernando  leaves  Saint  Gregory 

July  1, 1992. .  .Fernando  assigned  Assumption  of  the  Blessed  Virgin  Mary,  Pasadena 
April  12,  1994. .  REDACTED  marriage  declared  null  and  void  by  Catholic  Church 
April  2002.  .REDACTEDreports  molestation  to  LAPD 
May  2002. . REDACTED  makes  monitored  telephone  call  to  Fernando 


June  13,  2002. .  .Fernando  advises  Monsignor  Craig  A.  Cox  LAPD  wants  to  talk  to  him 

August  18, 2002. .  .Los  Angeles  Times  article  names  Fernando  as  being  under 
investigation 

August  30,  2002. .  .Officer  Dale  Barraclough  advises  Sister  REDACTED  LAPD  has  open 
case  on  Fernando 

January  1,2003..       :  identified  in  Los  Angeles  Times  as  abuse  victim  per  February 
edition  of  the  Los  Angeles  Lay  Catholic  Mission 

REDACTED  _     ..     .     ,  .  ~. 

January  1 ,  2003 . .         appears  on  list  of  plaintiffs 

January  22,  2003 . .  .CMOB  discusses  matter  but  has  few  facts  and  takes  no  action 

February  12,  2003 . .  .Fernando  interviewed  by  Cox  and  Father  REDACTED 

March  7,  2003 . .  .Fernando  sends  Cox  letter  denying  most  serious  charges 

March  26,  2003. .  .CMOB  discusses  matter  and  requests  more  information  be  obtained 

May  8,2003..  .Fernando  sends  second  letter  to  Cox  denying  all  allegations 

January  14,  2004. .  .LA.  Times  article  details  case  against  Fernando  and  that  he  is  still  in 
ministry 

January  14,  2004..  .CMOB  discusses  matter  and  requests  expedited  investigation 
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Age  58,  bom  in  Sri  Lanka;  ordained  in  1973;  currently  an  associate 
pastor.  In  June  2002  Fr.  X  informed  V/C  that  two  detectives  had 
stopped  by  rectory  looking  for  Fr.  X  while  he  was  on  vacation;  they 
left  a  card  but  no  information.  Fr.  X  is  concerned  about  a  boundary 
crossing  20  yrs.  ago  with  a  -woman  interested  in  entering  the 
convent.  It  involved  placing  an  arm  around  her  while  watching  a 
movie  together.  Woman  entered  convent  for  a  time  and  left.  She 
telephoned  Fr.  X  a  couple  of  years  ago.  There  have  been  no 
complaints  against  Fr.  X.    LAPD  states  there  is  an  open 
investigation. 

New  Allegations:  Plaintiffs'  attorneys  supplied  details  of  abuse  of  a 
young  girl  from  1980-81  iacluding  pre-sexual  grooming,  French 
kissing,  hugging  in  sexual  manner,  fondling  of  minor's  buttocks  and 
rubbing/massaging  of  minor's  breasts  both  over  clothes  and  skin  to 
skin;  kissing  neck,  face  &  breasts,  finger  in  minor's  vagina, 
masturbation  of  perpetrator  skin  to  skin,  and  tried  to  force  oral 
copulation.  Abuse  occurred  several  times  at  the  theater,  in  the  caT 
and  at  a  park.  Father  denies  specific  allegations. 


Case  Status 


January  22,  2003 


The  Board  agreed  that  no  action  be  taken  until 
further  information  is  provided. 
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March  26,  2003 


April  29,  2003 
January  14,  2004 


January  28,  2004 


The  Board  took  a  vote  on  the  following  two 
options:  1)  To  recommend  immediate 
administrative  leave;  or  2)  that  the  V/C  office 
seek  further  information  from  Fr.  X  and  the 
alleged  victim,  including,  but  not  necessarily 
limited,  to  the  victim's  birth  date,  and  report 
back  as  soon  as  possible,  but  in  no  event  later 
than  60  days  (the  June  11,  2003  CMOB 
meeting). 

Of  the  remaining  9  members  present,  eight 
voted  for  option  #2;  there  was  one  abstention. 
Cardinal  approves  recommendation:  "proceed 
forward  at  once." 

Fr.  X  was  identified  as  Father  Waiter  Fernando 
in  01/14/04  L.A.  Times  article.  Fr.  submitted 
to  a  psych  evaluation  suggested  by  the  Board. 
The  Board  recommended  the  following:  (1) 
That  Fr.  Fernando  not  be  placed  on 
administrative  leave  at  this  time  pending 
further  &  intense  efforts  to  obtain  additional  to 
verify  the  truth  of  the  allegations.  He  may  yet 
need  to  be  placed  on  leave  depending  on  the 
results  of  the  next  two  recommendations.  (2) 
That  the  alleged  victim  be  interviewed  without 
delay.  The  Board  was  advised  that 
her  attorney  has  agreed  to  a  limited 
interview.  This  interview  should  be  scheduled 
as  quickly  as  reasonably  possible  &.  should  be 
conducted  by  Mr.REDACTEDor  another 
professional  investigator.  (3)  That REDACTED 
REDACTEDbe  autnorjZec]  jn  njS  capacity  as  Chair  of 

CMOB  to  write  to  Deputy  D.A.  William 
Hodgeman  to  obtain  whatever  materials  have 
been  developed  by  the  police  &  the  D.A.  in  the 
course  of  the  investigation.  (4)  That 
REDACTED       be  authorized  in  his  capacity 
as  Chair  of  CMOB  to  write  directly  to  plaintiff's 
counsel  to  request  an  interview  with  the 
alleged  victim  and/or  enlist  her  cooperation  & 
consent  to  the  release  of  the  information 
developed  by  the  D.A.  &  the  police  if  the 
interview  &  the  request  for  information  in 
Recommendations  2  &  3  are  not  forthcoming. 
Msgr.  Cox  stated  that  announcements  had 
been  made  at  Fr.'s  parish.  The  Board 
recommended  that  REDACTED  should 
now  write  the  letter  to  the  plaintiff's  attorney, 
REDACTED        ,  to  request  an  interview 
with  her  client  and  a  copy  of  the  telephone 
tape  or  transcript  thereof;  the  letter  to  Mr. 
REDACTED  should  be  deferred  until  Mr.  redacted, 


Wednesday,  March  01, 2006 
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February  11,  2004 


February  20,  2004 
February  25,  2004 


April  14,  2004 


November  10,  2004 
September  14,  2005 


December  07,  2005 


Follow  Up 
Follow  Up  Date 
Legal  Proceedings 
Sent  To  Rome? 
Canonical  Trial 
Canonical  Disposition 
Page 


The  Board  found  that  the  statement  made  by 
Ms.REDACTE°appears  to  be  credible  and  is 
corroborated  by  her  physical  description  of 
Fr.'s  private  living  quarters  at  St.  John  Baptist 
de  la  Salle,  that  Ms.REDACTED:  was  17  yrs.  old  when 
some  of  the  serious  allegations  occurred,  that 
the  actions  complained  of  are  clearly  sexual 
abuse,  &  that  the  zero  tolerance  policy 
applies.  The  Board  recommends  that  Fr.  be 
immediately  placed  on  administrative  leave 
.  pending  further  investigation. 
The  Cardinal  concurs  with  the  recommendation. 
Board  was  advised  that  Fr.  was  placed  on 
administrative  leave.  V/C  and  Redacted  wj|| 
meet  with  Fr.  and  his  attorney  soon  to  obtain  a 
statement.  An  announcement  was  made  in 
the  parish. 

LAPD  has  agreed  to  release  the  tape  of  the 
telephone  conversation  between  Fr.  &  Ms. 
REDACTED  if  needed;  however,  Detective  Brown  of 
LAPD  offered  a  statement  about  its  contents  as 
an  alternative.  Msgr.  Cox  said  it  appears  it  is 
incriminating  &  feels  it  best  to  interview 
Detective  Brown  at  this  time. 
The  case  is  being  sent  to  Rome  today. 
Rome  responede  that  at  the  time  of  the 
alleged  incident,  the  claimant  was  17  years  old 
and  not  considered  to  be  a  minor  by  canon  law 
that  was  in  effect  at  that  time.  Therefore,  this 
case  is  not  under  the  jurisdiction  of  Rome.  The 
responsibility  for  further  action  now  rests  with 
the  Archdiocese.  The  V/C  will  meet  with  father 
and  his  advocate  and  confront  him  with  the 
evidence 

Msgr  Cox  and  FrREDACTED  met  with  Father  and 
advised  him  as  to  what  the  investigation  had 
uncovered.  The  advocate  has  requested  a  copy 
of  all  the  investigative  documents. 

Advocate's  response  to  evidence 
April  2006 

D      Date  Sent  To  Rome 
D      Canonical  Trial  Date 
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UPDATED  INFORMATION 


Father  was  listed  on  list  from  plaintiffs'  attorneys. 

Abuse  alleged  byREDACTED        as  a  minor  from  1980  through  1981  occuring  at  the 
theatre,  in  the  car  and  at  a  park.  Abuse  included  French  kissing,  hugging  in  sexual 
manner;  fondling  of  minor's  buttocks  both  over  clothes  and  skin  to  skin,  rubbing  and 
massaging  of  minor's  breast  both  over  clothes  and  skin  to  skin;  kissing  neck,  face  and 
breasts  skin  to  skin;  perpetrator  put  finger  in  minor's  vagina;  masturbation  of  perpetrator 
skin  to  skin;  tried  to  force  minor  to  oral  copulation  of  him;  pre-sexual  grooming  (special 
attention,  movies,  etc.) 

02/1 2/03:       Father  was  interviewed  by  Auditor  (Fr. REDACTED)  with  Msgr.  Cox  present 
and  the  allegations  stated  in  a  print  out  were  presented  to  him.  Upon 
advice  of  his  counsel,  he  stated  he  was  present  to  listen  and  to  take  notes 
but  not  respond.  He  was  cooperative  and  verified  dates,  history,  etc. 
concerning  his  service  as  a  priest. 

02/1 3/03       Cardinal  Mahony  is  advised. 

03/07/03       Father  responds  to  V/C  in  writing  and  denies  any  and  all  claims  that  he\ 
~  put  his  finger  in  her  vagina,  masturbated  her  and  attempted  to  force  her  ) 
into  oral  sex.  Letter  does  not  mention  other  charges  listed  in  print  o\±y 


New  Allegations:  Plaintiffs'  attorneys  supplied  details  of  abuse  of  a  young  girl  from 
1980-81  including  pre-sexual  grooming,  French  kissing,  hugging  in 
sexual  manner,  fondling  of  minor's  buttocks  and  rubbing/massaging  of 
minor's  breasts  both  over  clothes  and  skin;  kissing  neck,  face  & 
breasts,  finger  in  minor's  vagina,  masturbation  of  perpetrator  skin  to 
skin,  and  tried  to  force  oral  copulation,  pre-sexual  grooming.  Abuse 
occurred  several  times  at  the  theater,  in  the  car  and  at  a  park.  Father 
denies  specific  allegations. 
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WALTER  FERNANDO  -  CMOB-027-01 

Age  58  -  born  in  Sri  Lanka 
Ordained  1973 

Active  service,  Assoc.  Pastor,  Assumption  of  the  Blessed  Virgin  Mary,  Pasadena 

Reported  in  LA  Times  article  of  August  25,  2002  that  he  was  on  inactive  leave.  LAPD 
investigating  a  claim  that  he  fondled  a  teenage  girl  in  the  1980's  while  serving  at  St. 
Hilary's  in  Pico  Rivera.  Denies  allegations. 

V/C  corrected  the  information  at  CMOB  meeting:  He  is  still  an  associate  pastor  and  no 
complaint  has  ever  been  received.  He  notified  the  Archdiocese  that  two  detectives  had 
been  looking  for  him  while  he  was  on  vacation  in  Sri  Lanka.  He  did  get  an  attorney.  The 
Archdiocese  will  not  put  him  on  leave. 


Sequence  of  events  per  file: 

06/1 3/02:       Memo  to  file  from  V/C  re  conversation  with  Father.  Father  informed  V/C 
that  he  had  learned  from  the  parish  secretary  that  while  he  was  on 
vacation  in  Sri  Lanka  two  detectives  had  stopped  by  the  rectory  looking 
for  him.  Father  expressed  a  fear  that  he  was  under  investigation.  He 
stated  apprx.  20  years  ago  he  had  crossed  boundaries  with  a  woman  who 
.was  interested  in  entering  the  convent.  The  boundary  crossing  involved 
placing  an  arm  around  her  while  they  saw  a  movie  together.  She  did 
enter  the  convent  for  a  time  and  then  left.  A  couple  of  years  ago  this 
woman  called  him  and  they  spoke  by  telephone.  V/C  suggested  Father 
attend  a  workshop  being  given  by  att>REDACTED  and  chat  with  him  afterwards 
to  seek  advice. 

08/30/02       E-mail  from  Sr. REDACTED  to  Detective  Barraclough  regarding  the  LA  Times 
article  (8/25/02)  and  an  announcement  that  will  be  read  at  the  church 
correcting  the  information  which  stated  Father  was  on  inactive  leave.  The 
announcement  will  state  he  is  in  active  ministry  and  the  Archdiocese  has 
not  received  any  complaints  about  sexual  misconduct. 

Reply  e-mail  from  Detective  Barraclough:  "We  do  have  an  open 
investigation  on  Walter  Fernando." 

REDACTED 

09/03/02       Attorney-client  communication  -  Itr  from  Father  to  Sr.       asserting  legal 
rights  re  any  files,  reports,  statements  or  communications. 

,  .    REDACTED  ,       _      REDACTED  ,   .  <  r  r 

09/30/02       Ltr  of  representation  from  atty         to  Sr.        -  objecting  to  release  of 
any  information. 


CMOB-027-01 :        "No  Complaint"  -  Age  58,  bom  in  Sri  Lanka;  ordained  in  1 973; 

currently  an  associate  pastor.  In  June  2002  Fr.  informed  V/C  that 
two  detectives  had  stopped  by  rectory  looking  for  Fr.  while  he  was 
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on  vacation;  they  left  a  card  but  no  information.  Fr.  is  concerned 
about  a  boundary  crossing  20  yrs  ago  with  a  woman  interested  in 
entering  the  convent.  It  involved  placing  an  arm  around  her  while 
watching  a  movie  together.  Woman  entered  convent  for  a  time 
and  left.  She  telephoned  Fr.  a  couple  of  years  ago.  There  have 
been  no  complaints  against  Fr.  LAPD  states  there  is  an  open 
investigation. 
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FROM  :CANONICOL-SERVICES-OF  THE-flCC-    FAX  NO.    :213  637  6178 


Apr.   15  2009  10:21AM  P6 


LOS  ANGELES  POLICE  DEPARTMENT 


WILLIAM  X  BRATTON 

Chief  or  Police 


October  7, 2008 


ANTONIO  R.  Villa  raigosa 

Mayor 


P,  0.  Box  30156  '• 
Lts  Angeles;  Caflfcmla  90030 
Telephone:  (213)978-2100 
TDD:  (877)  275-5273 
Reference  Number:  i4.4 


MSREDACTED_ 

3424  WiTshire  Boulevard 

Los  Angeles,  California  90010-2202 


RJEGKIVEE) 

OCT. 102008 
BY:  <m» 


0^      .  REDACTEr™ 

REDAClcu  ^ 


•Dear  Ms. 

I  have  reviewed  your  request  for  a  copy  of  a  tape  recording  of  a  May  24,.  2002,  telephone 
conversation  between  Father  Walter  Fernando  and  REDACTED 

Please  be  advised  that  the  audio  tape  recording  of  a  telephone  call  betweerj  Father  Fernando  and 
2^  redacted  wag  generate(j  to  support  the  Los  Angeles  Police  Department's  investigation, 
•  In  accordance  with  Government'Code  Section  6254(f),  records  of  investigations  conducted  by, 
or  investigatory  files  compiled  by,  any  local  police  agency  for  law  enforcement  purposes,  are 
exempt  from  disclosure;  Your  request  seeks  records  that  are  either  investigatory  records 
themselves  or  properly  part  of  an  investigative  file;  therefore,  1  am  denying  your  request 
However,  if  your  request  is  due  to  pending  litigation,  the  document  you  are  revesting  may 
possibly  be  obtained  through  a  court  order. 

If  you  have  any  questions  regarding  this  correspondence,  please  contact  Management  Analyst 
Soon  Kim  of  the  Discovery  Section  at  (213)  978-21 55. 


Very  'truly  yours, 

WILLIAM  J.  BRATTON 
Chief  of  Police 


RAYMOND  D.  CRISP,  Senior  Management  Analyst 
Officer-in-Charge,  Discovery  .Section 
Risk  Management  Group 


AN  EQUAL  EMPLOYMENT  OPPORTUNrTYAFFIRMATIVE  ACTION  EMPLOYER 
Www.LAPDOnUne.ory 
WWW.folnLAPD.ami 


IX  000707 


DIOCESE 

Los  Angeles  in  California 

NAME  OF  ORDINARY 

Cardinal  Roger  M.  Mahony 

CDF  PROT.  N.  (if  available) 

NAME  OF  CLERIC 

Reverend  Walter  Fernando 

PERSONAL 
DETAILS  OF  THE 
CLERIC 


Bate  of  Birth 


Ordination 


24  April  1944 


25  January  1973 


Age 


60 


Years  of  ministry 


31 


ORIGINAL  DIOCESE  OF  INCARDINATION 


Colombo,  Sri  Lanka 


MINISTRY  IN/TRANSFER  TO  OTHER  DIOCESE 


CONTACT  ADDRESS  OF  THE  CLERIC 


Los  Angeles  in  California,  incardinated  on  24 
February  1986  _ 

REDACTED 


PROCURATOR  (include  original  signed  mandate) 


Mr.  REDACTED 


CONTACT  ADDRESS  OF  THE  PROCURATOR 





iisiiSSitfgi 


ASSIGNMENTS 


Year 

Parish 

Location 

Appointment 

1973 

St  Anthony 

Kepungoda 

Parochial  Vicar 

1974 

St.  Mary 

Dehiwala 

Parochial  Vicar 

1976 

St.  Thomas 

Kotte 

Parochial  Vicar 

1977 

St.  Cadjetan 

Kotugoda 

Parochial  Vicar 

1981 

St  Hilary 

Pico  Rivera,  California 

Parochial  Vicar 

1981 

St.  John  Baptist  de  la  Salle 

Granada  Hills,  California 

Parochial  Vicar 

1986 

St  Rose  of  Lima 

Simi  Valley,  California 

Parochial  Vicar 

1990 

Cathedral  Chapel 

Los  Angeles,  California 

Parochial  Vicar 

1992 

St.  Gregory  the  Great 

Whittier,  California 

Parochial  Vicar  (Pro  Tern) 

1992 

Assumption  of  the  Blessed 
Virgin  Mary 

Pasadena,  California 

Parochial  Vicar 

2004 

Leave  of  Absence 

■mm 


ACCUSATIONS  AGAINST  THE  CLERIC 

Year 

Victim 

Age 

Imputable  Acts 

Denunciation 

1981 

REDACTED 

17 

2003 

CIVIL  PROCEEDINGS  AGAINST  THE  CLERIC 

Year 

Type/Case 

Conviction 

Sentence  (include  copies  of  civil  documents) 

2002 

Police  Investigation  and  Grand 
Jury  Subpoena 

Dismissed 

Case  closed  because  of  the  expiration  of 
criminal  statute  of  limitations  in  accord  with  the 
Supreme  Court  Stogner  case. 

2003 

Civil  Lawsuit  for  Damages 
REDACTED 

pending 

:  &  Of''.  t0'$lkjP'~ 

HH 
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MEASURES  ADOPTED  BY  THE  DIOCESE 

Year 

2003 

Preliminary  Investigation  Initiated 

2004 

Father  Fernando  was  placed  on  Administrative  Leave 

if 

] 

Jf.f ,              .»      I  1.-*    t    ♦  . 

SUSTENANCE  PROVIDED  BY  THE  DIOCESE  TO  THE  CLERIC 

Father  Fernando  is  living  in  an  ecclesiastical  house  with  his  room  and  board  provided.  He  continues  to 
receive  his  salary  and  is  covered  by  medical  and  other  benefits.  He  has  the  same  transportation  provisions 
as  a  priest  serving  actively.  He  has  requested  and  been  granted  loans  for  criminal  defense. 

mm 

i  r  i   \V  i  '  i 

RESPONSE/RECOURSE  MADE  BY  THE  CLERIC 

Year 

illllliiHiiSiiilliillffi 

BISHOP'S  VOTUM 

In  this  case,  the  alleged  sexually  abusive  activities  occurred  while  the  19 17  Code  of  Canon  Law  was  in 
force.  The  alleged  misconduct  did  not  violate  canon  2359  of  that  Code  because  Ms.  REDACTEIVas  age  17,  and 
hence  not  a  minor  at  canon  law.  She  was  a  minor  in  the  law  of  the  State  of  California  and  the  alleged 
activity  did  amount  to  a  crime  in  the  law  of  the  State. 

Recognizing  this  reality,  we  are  nonetheless  seeking  an  ecclesiastical  triai,  not  to  impose  a  penalty  but  to 
declare  the  juridic  fact  (canon  1400,  §1, 1°)  of  whether  or  not  the  alleged  abusive  conduct  took  place.  The 
seriousness  of  the  matter  requires  an  unbiased  determination  with  moral  certitude  of  the  facts  of  the  matter, 
with  all  the  protections  for  the  rights  of  the  parties  that  a  trial  affords. 

If  the  judges  conclude  that  Father  Fernando  perpetrated  the  alleged  deeds,  we  would  forward  those  results 
to  the  Congregation  in  order  to  consult  how  to  proceed,  perhaps  in  light  of  the  provisions  of  canon  223,  §2. 


FERNANDO  CASE 

Promptoris  lustitjae  Notes/Analysis/Recomfnendations 
REDACTED         -21  Mar  07 


ESSENTIAL  TIMELINE 

07Aug63:  birthdate  of  REDACTED  she  turned  16  onREDACTED  after  which  time  she  is  no  longer 

a  minor  in  canon  law;  she  turned  1 8  onREDACTED,  after  which  time  she  is  no  longer  a  minor  in  civil 
law. 

01  Feb  81:  Father  Walter  Fernando  (WF)  arrives  in  Los  Angeles  from  Sri  Lanka  and  receives  hospitality 
at  Immaculate  Conception  parish  in  Los  Angeles. 

01  Mar  81:  WF  begins  assignment  at  St.  Hilary's  in  Pico  Rivera,  serving  there  nine  months,  through  29 
Nov  81. 

REDACTED 

24  May  02:  police  record  phone  conv.  betw.      and  WF  in  which  WF  appears  to  admit  that  sexual  activ- 

ity took  place  betw.  him  and  when  """""was  17  years  old  (cf.  documentation  sent  to  CDF  [d/CDF], 
pp.  102-103). 

13  Jun  02:  having  learned  that  police  detectives  wished  to  talk  with  him,  WF  contacts  Vicar  for  Clergy 

(V/C)  seeking  advice,  as  he  thinks  the  matter  might  involve  a  situation  from  some  20  years  earlier 
when  he  "crossed  boundaries"  with  a  young  female  parishioner  (d/CDF,  1). 

07  Mar  03:  WF  puts  into  writing  categorical  denial  of  EDAOT°  s  claims  that  he  put  his  "finger  in  her  vagina, 

masturbated  her,  and  attempted  to  force  her  into  oral  sex"  (d/CDF,  16). 

25  Apr  03:  CMOB  reports  class-action  lawsuit  listing  WF  as  having  sexually  abused  a  young  girl  in 

1980-1981;  WF  denied  allegations  in- writing,  CMOB  instructedR™CTFn  to  obtain  further  info.,  incl. 
girl '  s  age  at  time  of  alleged  abuse  (d/CDF,  17). 

08  May  03 :  WF  puts  into  writing  denial  of  "having  had  any  sexual  activity  with  Ms. RE0ACTCD .  Although  I 

do  not  know  what  allegations  she  might  allege  in  the  future,  I  absolutely  affirm  that  I  have  obeyed 
my  vow  of  celibacy"  (d/CDF,  18). 

09  Dec  03:  lawsuit  filed  by  nmciED;laiming  sexual  abuse  by  WF  when™"™  was  a  minor  (d/CDF,  19-40). 

14  Jan  04:   CMOB  seeks  further  info.;  reports  that  it  will  not  hesitate  to  recommend  adm.  leave  if  credi- 

ble info,  warranting  such  action  is  presented  (d/CDF,  44-45). 

16  and  17  Jan  04:  canonical  auditor  (c/aud)  interviews  FatheiREDACTED  (no  relation  to  WF) 

who  has  known  WF  for  about  35  years,  since -their  seminary  days  in  Sri  Lanka.  Fr.  REDACTED  re- 
ported that  he  spent  a  good  deal  of  time  w/WF  after  WF's  arrival  in  Los  Angeles;  he  and  his  brother, 
Fr.  ■  .REDACTED         wou__  spend  each  Wed.,  their  day  off,  with  WF.  He  reports  that  WF  did  not 
have  a  driver's  license  for  several  months  after  arriving  in  L.A.  and  so  he  and  his  brother  drove  WF 
around.  Fr.  REDACTED  does  not  recall  any  parishioners  at  St.  Hilary's  to  whom  WF  may  have  been 

1  11  REDACTED  *  *' 

close,  nor  does  the  name      mean  anything  to  him,  nor  does  he  recall  WF  ever  mentioning  St. 
Hilary  parishioners  visiting  WF  while  WF  was  at  St.  John  Baptist  De  La  Salle  in  Granada  Hills,  He 
was  very  surprised  to  learn  of  the  accusations  against  WF,  as  he  does  not  believe  WF  would  force 
himself  on  anyone  or  violate  his  vows. 

20  Jan  04:  c/aud  interviews  Father  REDACTED  brother  to  Father  REDACTED  mmediately 
above  but  no  relation  to  WF,  who  remembers  that  WF  stayed  at  Immaculate  Conception  when  he 
first  arrived  in  L.A.,  he  was  then  assigned  to  St.  Hilary's.  He  reports  that  WF  did  not  drive  at  that 
time,  since  he  didn't  have  a  CA  driver's  license,  and  so  Fr.  REDACTED,  m&  ^is  brother  would  pick 
WF  up  each  Wed.  and  the  three  would  spend  their  day  off  together.  He  has  no  recollection  of  WF 
ever  mentioning™"" or  any  other  parishioner  from  St.  Hilary's,  nor  does  he  recall  WF  ever  mention- 
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ing  a  St.  Hilary's  parishioner  visiting  him  after  he  was  transferred  from  St.  Hilary's.  He  was  sur- 
prised to  learn  of  the  allegations  against  WF,  as  he  believes  WF  to  be  a  gentleman  with  a  good  repu- 
tation who  would  not  commit  indiscretions. 

23  Jan  04:  report  of  c/aud  that™  was  born  on  7  Aug  1963,  that  WF  was  at  St.  Hilary's  1  Mar  81-29 

Nov  81,  that  there  are  no  indepndt  witnesses  to  corroborate ™'™°>s  allegations,  that  police  recorded  a 
telephone  conversation  betw.REDACTEDtnd  WF  which,  according  to  police,  corroborates  "EDiCTE°'s  account, 
(d/CDF,  63). 

29  Jan  04:   report  of  c/aud  that  sometime  betw.  2000  and  2002"EM°  confided  to  a  friend  that  WF  "had 
abused  their  relationship";  this  friend  does  not  think  that  "'""would  lie  about  such  a  thing,  nor,  how- 
ever, did  it  occur  to  this  friend  that  the  "abuse"  was  sexual,  she  presumed  it  to  be  something  like  be- 
traying a  confidence  (d/CDF,  73-74). 

08  Feb  04:  c/aud's  report  of  interview  with  REDACTED  states  that  she  was  17  at  time  of  relationship  w/WF 

(d/CDF,  80-86);  report  submitted  to  "™  and  her  lawyer  for  final  corrections  (d/CDF,  91-94). 

17  Feb  04:   CMOB  recommends  adm.  leave  for  WF;  7™"  s  account  of  events  appears  credible,  despite 
WF's  denials  (d/CDF,  95-96). 

19  Feb  04:  WF  is  placed  on  adm.  leave  (d/CDF,  97). 

22  Sep  04:   c/aud  listens  to  police  recording  of  phone  conversation  betw.REDACTEDmd  WF,  made  on  24  May 
02;  on  tape,  WF  says  he  remembers  kissing  7™°  but  doesn't  remember  showing  her  his  penis;  WF 
states  that  he  thought """"  was  19  years  old;  he  admitted  feeling  love  for  her;  he  recalled  rubbing  her 
breast  and  admitted  to  kissing  her  breasts;  he  told  her  that  he  confessed  his  sins  in  this  matter  and 
asked  her  for  her  forgiveness;  he  stated  that  he  wanted  to.remain  a  priest  and  asked  her  to  keep  this 
betw.  them;  tape  appears  to  confirm  that  something  of  a  sexual  nature  transpired  betw.  them  (d/CDF, 
102-103). 

24  Sep  04:   WF's  canonical  advisor  (c/adv)  writes  to  V/C  raising  substantive  doubt  as  to  whether  any  of 

the  behavior  alleged  by      took  place  before  she  was  18;  basis  of  doubt  hinges  on  when  WF  ob- 
tained his  CA  driver's  license  and  began  to  drive,  since  virtually  all  of  alleged  abuse  involved  WF 

,       ,  REDACTED  1 

driving      to  some  location. 

09  Nov  04:  Card.  Mahony  sends  documentation  regarding  WF  case  to  CDF  seeldng  advice,  since  the 

prelim,  investigation  established  the  semblance  of  truth  in  A   3  allegations  that,  when  she  was  17 
years  old,  she  was  sexually  abused  by  WF;  the  difficulties  of  the  case  include  the  fact  that,  if  the  ac- 
cusations are  true, BEDiC1ED would  not  have  been  a  minor  in  canon  law,  although  she  would  have  been  a 
minor  in  civil  law. 

04  Jul  05:    CDF  responds  to  Card.  Mahony  advising  him  that  since  the  case  does  not  involve  a  reserved 
gravius  delictum,  no  special  authorization  is  needed  for  him  to  evaluate  the  merits  of  the  case  and  act 
accordingly. 

09  Nov  05:  WF's  c/adv  writes  to  V/C  expressing  concern  at  V/C's  proposal  to  engage  in  further  "fact- 
finding" investigation  while  the  civil  lawsuit  by      is  pending;  he  suggests  that  the  status  quo  —  i.e. 
WF's  continuing  adm.  leave  w/residence  at  St.  Basil's  and  no  further  action  on  the  part  of  the  Arch- 
diocese—  should  be  preserved  until  the  conclusion  of  the  civil  suit. 

19  Dec  05:  WF's  c/adv  writes  to  V/C  expressing  concern  that  doubt  exists  as  to  whether'*0"™  was  under 
18  years  of  age  when  the  alleged  abuse  took  place  and  objects  to  any  "fact-finding"  on  the  part  of 
the  Archdiocese  until  it  is  proven  that™""  was  in  fact  under  18. 

06  Nov  06:  WF's  c/adv  writes  to  V/C  complaining  of  delay  in  acting  on  case  and  asks  why  WF  is  still 
out  of  ministry;  c/adv  also  asks  what  action  the  Archdiocese  intends  to  take  in  the  case. 

15  Dec  06:  V/C  writes  to  WF's  c/adv  explaining  that,  in  agreement  with  what  the  c/adv  had  written  in 
his  letter  of  9  Nov  05,  the  Archdiocese  also  felt  that  it  was  in  the  best  interest  of  all  concerned  to  pre- 
serve the  status  quo  w/regard  to  WF  (i.e.  adm.  leave  and  residence  at  St.  Basil's)  until  the  civil  suit 
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should  be  concluded;  at  the  opportune  time,  the  serious  question  of  WFs  suitability  for  ministry  will 
be  properly  dealt  with. 

QUESTION  OF      S  AGE  AT  TIME  OF  ALLEGED  ABUSE 

The  only  direct  testimony  in  this  regard  comes  front"™*  and  is  consistent  in  the  assertion  that  she  was  under  18  at 
the  time  the  alleged  abuse  began;  rebuttal  testimony  comes  from  WF  through  his  c/adv. 

""""'s  civil  complaint,  filed  on  9  Dec  03:  ™ACTE°  claims  that  "when  she  was  a  minor"  she  suffered  "acts  of 
sexual  abuse  and  molestation"  from  WF,  which  included  "French  kissing,  hugging,  fondling  of  . 
Plaintiffs  buttocks  over  her  clothes,  rubbing  and  massaging  Plaintiffs  breasts  and  body,  kissing . 
Plaintiffs  neck,  face  and  breasts,  digital  vaginal  penetration,  forced  masturbation  of  the  Perpetrator, 
attempted  forced  oral  copulation"  (lawsuit,  section  8.1). 

mediation  documentation,  signed  and  sworn  by      on  15  Apr  04:       states  that  she  was  17  when 
abuse  began,  and  to  the  best  of  her  recollection  it  began  when  WF  "first  came  to  St.  Hilary";  she 
states  unequivocally  that  WF  "sexually  abused  me  on  multiple  occasions,  up  to  and  beyond  my  18th 
birthday"  (mediation  document,  section  4,a,v);      does  state  that  the  digital  penetration  of  her  va- 
gina by  WF  may  have  occurred  after  she  turned  18  {ibid.,  section  4,c),  and  that  the  touching  of  her 
breasts  skin-to-skin,  kissing  them  and  touching  other  parts  of  her  body  skin-to-skin  did  occur  after 
she  was  1 8  (/£>!<l);RmcTEDs  clear  recollection  is  that  the  other  acts  alleged  occurred  when  she  was  under 
the  age  of  18. 

interview  of  """""'by  c/aud,  30  Jan  04,  revised  report  w/changes  made  by and  her  lawyer:  ""*°m°  states 
that  while  she  "was  still  in  high  school"  WF  took  her  to  a  movie,  towards  the  end  of  which  he  "put 
his  hand  on  her  breast  and  began  to  rub  it";  at  the  movie's  conclusion,  he  gave  her  a  Mss  on  the  lips; 

^  *  REDACTED  7  O  r  3 

following  the  incident  at  the  movie  theater,  and  again  while       'was  still  in  high  school,"  she  was 
with  WF  in  a  parked  car  and  he  laid  his  head  in  her  lap,  pulled  her  head  down  towards  him  and  gave  . 
her  a  long  Mss,  putting  "his  tongue  in  her  mouth";  on  another  occasion,  once  more  while  "was 
still  in  high  school,"  WF  took  her  to  Legg  Park  where  he  kissed  her  and  fondled  her,  placing  his 
hand  inside  her  blouse  and  bra  "so  he  was  rubbing  the  skin  of  her  breast";  another  time  at  Legg  Park, 
while  ™°"°  was  still  in  high  school,  she  was  with  WF  in  his  parked  car,  it  was  evening  and  WF  un- 
zipped his  pants,  exhibited  his  erect  penis  and  tried  to  force      to  orally  copulate  him,  but  she  would 
not  and  so  he  took  her  hand,  placed  it  around  bisjgenis  and,  with  his-hand  clasped  over  hers,  mastur- 
bated until  he  ejaculated;  during  this  interview, .     also  related  sexual  behavior  that  occurred  betw. 
her  and  WF  after  she  had  turned  18,  and  recounted,  w/great  difficulty,  the  account  of  WF  digitally 
penetrating  her  vagina  —  she  was  unable  to  recall  whether  this  occurred  before  or  after  she  had 
turned  18. 

letter  from  WF's  c/adv,  24  Sep  04:  the  c/adv  claims  that """""  s  statements  that  WF  would  take  her  driv- 
ing "in  the  spring,  while  I  was  still  in  high  school"  cannot  be  true,  as  WF  had  no  car  and  no  driver' s 
license  in  the  spring  while  "™°  was  still  in  high  school;  the  c/adv  states  that  WF  went  out  withRED4CTED 
only  once,  on  a  shopping  trip  to  a  mall,  during  which  outing  they  also  went  to  a  movie  — ■  this  outing 
took  place  after  WF  had  left  St.  Hilary's  and  hence  after'™'  °  had  turned  18;  the  c/adv  states  that 
was  never  in  WF's  quarters  at  St.  John  Baptist  De  La  Salle,  Granada  Hills 

ALLEGATIONS  OF  ABUSIVE  BEHAVIOR  AFTER '"'  WAS  18  YEARS  OLD 

In  her  30  Jan  04  interview  with  c/aud"eDACTEDstated  that  after  WF  had  been  transferred  to  St.  John  the 
Baptist  De  La  Salle  in  Granada  Hills,  and  hence  after  she  had  turned  1 8,  he  picked  her  up  at  her  house  and 
drove  her  out  to  his  new  parish.  He  brought  her  into  a  private  sitting  room  in  the  rectory,  from  which 
there  was  a  door  leading  to  his  bedroom;  they  remained  in  the  sitting  room  and  she  played  her  flute.  He 
brought  her  to  the  rectory  a  second  time  and  this  time  they  entered  WF's  bedroom,  where  he  had  her  dis- 
robe, kissed  her  breasts,  sucked  her  nipples  and  lay  on  top  of  her  on  the  bed  and  side-by-side;  he  did  not 
undress  but  she  could  feel  his  erection;  she  asked  him  why  he  did  not  undress  and  he  replied  that  he  didn't 
want  her  to  become  pregnant.  She  also  met  some  of  his  Sri  Lankan  priest  friends  but  never  spoke  with 
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them.  She  estimated  that  she  traveled  to  Granada  Hills  a  total  of  about  ten  times  and  that  similar  activity 
took  place  betw.  herself  and  WF  each  time.  She  also  described  her  recollection  of  the  rectory  layout  (the 
rear  entrance  and  WF's  quarters)-. 

WF,  through  his  c/adv,  denies  that  ""was  ever  in  his  quarters  at  the  rectory  of  St.  John  Baptist 
De  La  Salle  in  Granada  Hills. 

■  The  c/aud  performed  an  on-grounds  inspection  of  the  rectory  area  described  by      with  the  Busi- 
ness Manager  at  St.  John  Baptist  De  La  Salle  parish;  the  description  given  -|-)^REDACTE!D[g  very  accurate. 

On  5  Feb  04  Father  REDACTED  ■  at  St.  John  Baptist  De  La  Salle  parish 

when  WF  arrived  there  in  1981,  was  contacted  by  the  c/aud  and  described  the  quarters  that  had  been  as- 
signed to  WF  —  his  description  matches  that  given  by  REDACTEDS  name  held  no  meaning  for  pr_REDACTED 
REDACTED 

ADMISSIONS  MADE  BY  WF 

The  only  admission  made  by  WF  of  any  inappropriate  behavior  w/RE°AOT°  is  purportedly  found  on  the 
recorded  telephone  conversation  that  took  place  betw.  him  and  RE™CIE°5n  24  May  02.  The  c/aud  listened  to 
this  tape  and  reported  that  WF  says  he  remembers  kissing       admits  feeling  love  for  her,  recalls  rubbing 
and  kissing  her  breasts.  The  c/aud  portrays       s  attitude  during  the  call  as  that  of  someone  who  was  hurt 
and  troubled  by  indiscretions  committed  by  WF,  and  WF's  attitude  as  that  of  someone  who  was  repentant 
and  wanted  forgiveness  from  the  person  he  had  wronged;  this  forgiveness  was  given  and  WF  was  re- 
lieved. WF  told""*™  that  he  wanted  to  be  a  priest  and  askedher  to  keep  this  betw.  them.  The  c/aud  ob- 
serves that  WF  admitecertain  of  the  behavior  alleged  by     ,  and  that  while  he  does  not  recall  other  be- 
havior, e.g.  showing      his  penis  and  forced  masturbation,  he  does  not  deny  this  behavior. 

FURTHER  QUESTIONS 

When  did  WF  obtain  his  driver's  license? 

The  significance  of  this  question  arises  in  light  of  c/adv 's  remarks  that  WF  "had  no  car  and  no  license  in 
spring  [1981]  when  she        was  still  in  high  school";  that  WF  "did  not  obtain  his  driver's  license  till  the 
summertime,  "  hence  he  "could  not  then  have  been  driving  her  [    J  around  'in  the  spring  when  she  was  still  in 
high  school',  and  still  17";      turned  18  on  7  Aug  81  (Itr,  REDACTED  ,  24  Sep  04). 

Is  it  possible  to  corroborate  that  WF  andRmmc°  went  out  more  than  once  together? 

Through  his  c/adv  (letter  of  24  Sep  94),  WF  denies  ever  going  out  wrA  other  than  one  time  to  a  shopping 
mall,  and  this  after  he  had  left  St.  Hilary 's;*m^ claims  that  her  "mother,  brother  and  sister  allknew  that  1 'was 
going  on  outings  with  Father  REDACTED  "  (mediation  document,  4,  b).  There  is  no  record  of*    's  mother, 
brother  or  sister  being  asked  about  this. 

Why  did  WF  leave  Sri  Lanka  and  incardinate  into  L.A.? 

In  communications  with  his  Archbishop  in  Colombo  (Abp/C),  WF  refers  to  leaving  his  home  diocese  with  "a 
great  deal  of pain  in  mind"  (letter  of  20  Oct  82),  and  Abp/C  also  refers  to  this  same  "great  deal  of  pain  "  in  his 
response  and  states,  "You  will,  I  am  sure,  agree  that  that  pain  was  not  in  any  way  caused  by  me"  (letter  of  07 
Nov  82). 

CANONICAL  ISSUES 

The  question  of  a  reserved  gravius  delictum  has  already  been  resolved  in  the  negative;  but  the 
entire  matter  is  not  yet  resolved  definitively.  Some  of  the  issues  remaining  include: 

(1)  whether  the  delict  of  an  offence  against  the  sixth  commandment  committed  with  force  has  been 
committed  (canon  1395  §2;  NB:  the  expiration  of  prescription  prevents  any  criminal  action 
w/regard  to  such  a  delict  [canon  1362],  but  does  not  strictly  prevent  an  investigation  into 
whether  such  a  delict  was  committed); 

(2)  whether  an  external  violation  of  a  law  has  occurred  such  that  the  special  gravity  of  the  violation 
demands  punishment  and  there  is  an  urgent  need  to  prevent  or  repair  scandal  (canon  1399;  NB: 
expiration  of  prescription  as  in  no.  1  above); 
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(3)  whether  this  is  a  particular  case  calhng  for  the  ordinary  to  pass  judgment  regarding  the  obliga- 
tion to  observe  perfect  and  perpetual  continence  (canon  277  §3); 

(4)  whether  an  act  of  sexual  abuse  of  a  minor  (in  civil  law)  has  been  committed,  wherefore  the  reus 
is  to  be  removed  permanently  from  ecclesiastical  ministry  (US  Essential  Norms,  article  8;  NB: 
the  expiration  of  prescription,  as  in  nos.  1  and  2  above,  probably  needs  to  be  taken  into  account 
here  as  well); 

(5)  whether,  in  view  of  the  common  good,  this  is  a  particular  case  calling  for  the  Archbishop  to  limit 
or  otherwise  direct  the  exercise  of  WF's  rights  as  a  cleric  (canon  233  §2). 

PAYMENT  OF  FEES  LEVIED  BY  C/ADV 

Since  WF's  case  does  not  involve  a  gravius  delictum,  and  since  any  delict  he  may  have  commit- 
ted is  no  longer  subject  to  criminal  action  because  of  the  expiration  of  prescription,  there  can  be  no  penal 
process  initiated  against  him.  He  therefore  will  not  need  the  services  of  a  canonical  advocate,  and  au- 
thorization for  bills  from  his  current  c/adv  to  be  sent  directly  to  V/C  for  payment  may  be  withdrawn. 
Should  WF  wish  to  continue  to  avail  himself  of  the  services  of  his  present  c/adv,  he  is  free  to  make  such 
arrangements  personally;  otherwise,  the  Archdiocese  can  arrange  for  a  qualified  canonist  to  provide  him 
with  the  counsel  he  might  need  as  his  case  is  brought  to  a  conclusion. 

RECOMMENDATIONS 

With  a  view  to  moving  WF's  case  to  a  definitive  resolution  while  upholding  the  public  good,  the  fol- 
lowing recommendations  are  made: 

(1)  WF  should  be  interviewed  quam  primum  with  regard  to  every  aspect  of  his  case,  since  direct 
statements  from  him  will  prove  invaluable  for  resolving  many  of  the  issues  and  questions  that 
remain,  and  will  also  prove  useful  in  properly  evaluating  the  claims  advanced  byBED"CTH> 

(2)  WF  should  be  advised  that,  whereas  the  V/C  has  up  till  now  paid  the  bills  for  consultation  sub- 
mitted by  his  c/adv  (a  total  of  $12,836.64  as  of  25  Jan  07;  cf.  APPENDIX  below,  "C/Adv  Bills  in 
WF  Case"),  future  costs  will  be  his  responsibility;  if  he  cannot  afford  the  fees  charged  by  the 
c/adv  he  has  engaged,  he  may  consult  the  V/C  so  that  arrangements  may  be  made  for  him  to  re- 
ceive  the  canonical  counsel  suited  to  his  needs; 

(3)  AP '  s  mother,  brother  and  sister  should  be  interviewed  to  ascertain  what  knowledge  they  may 

-  REDACTED  ,  C  J  J 

have  of  WF  and  -  _  going  on  outings  together; 

(4)  all  c/aud  reports  should  be  carefully  reviewed  to  determine  whether  possible  follow-up  may  be 
useful. 


APPENDIX:  bills  paid  by  Archdiocese  to  in  Fernando  case 

25  Jan  07:  2,183.33 

21  Feb  06:  2,583.33 

06  Dec  05:  2,207.08 

19  Jul  05:  4,529.90 

29  Mar  05:  1,333.00 

TOTAL:  12,836.64 
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WALTER  FERNANDO 
Summary 

General  Data 

Walter  Fernando  was  born  on  24  Apr  44  and  ordained  in  Sri  Lanka  on  25  Jan  73,  where 
he  ministered  until  1981.  In  1981,  he  came  to  Los  Angeles,  where  he  ministered  until  2004, 
having  been  incardinated  into  L.A.  in  1986.  Li  2002,  police  began  investigating  an  allegation 
that,  some  20  years  earlier,  Fernando  had  sexually  abused  a  17-year-old  girl.  Fernando  denied  all 
claims  of  abuse,  canonical  investigation  was  undertaken,  and  despite  Fernando 's  denial  of  allega- 
tions, accusation  was  deemed  credible  and  Fernando  was  placed  on  administrative  leave  in  2004. 

Details  of  Allegation 

In  2002,  an  adult  woman  claimed  that  in  1981  when  she  was  17  years  old,  and  continuing 
on  past  her  18th  birthday  .Redacted^  Fernando  engaged  her  in  a  sexual  relationship  that  included 
kissing,  touching  and  kissing  of  breasts,  digital  penetration  of  vagina,  masturbation  of  victim  and 
attempts  to  force  victim  to  orally  copulate  the  perpetrator. 

Statements  by  Fernando 

Denials.  In  Mar  03  Fernando  wrote  to  the  Vicar  for  Clergy  denying  the  girl's  claim  that 
he  digitally  penetrated  her,  masturbated  her  and  attempted  to  force  her  to  have  oral  sex.  In  a 
subsequent  letter  the  same  month  he  denied  having  had  any  sexual  activity  with  the  girl  in 
question  and  affirmed  that  he  had  absolutely  obeyed  his  vow  of  celibacy. 

Admissions.  In  2002,  Fernando,  having  been  contacted  by  police  detectives,  sought  ad- 
vice from  the  Vicar  for  Clergy,  as  he  thought  the  matter  might  involve  a  situation  from  20  years 
earlier  when  he  "crossed  boundaries"  with  a  young  female  parishioner.  A  month  earlier,  police 
had  recorded  a  phone  conversation  between  the  alleged  victim  and  Fernando,  which,  according  to 
police,  corroborated  the  allegations  made. 

In  2004,  a  canonical  investigator  listened  to  the  police  recording  of  the  phone  conversa- 
tion, and  reported  that  on  the  tape  Fernando  said  that  he  remembered  kissing  the  victim  but  didn't 
remember  showing  her  his  penis;  he  stated  that  he  thought  the  victim  was  19  years  old;  he  admit- 
ted feeling  love  for  her  and  recalled  rubbing  her  breast  and  kissing  her  breasts;  he  told  her  that  he 
confessed  his  sins  in  this  matter  and  asked  her  for  her  forgiveness;  he  stated  that  he  wanted  to 
remain  a  priest  and  asked  her  to  keep  this  between  them.  The  investigator  concluded  that  the  tape 
appeared  to  confirm  that  something  of  a  sexual  nature  had  transpired  between  Fernando  and  the 
victim. 

Admission  of  Victim  to  Third  Party 

Sometime  between  2000  and  2002,  the  alleged  victim  told  a  friend  of  hers  that  Fernando 
had  abused  their  relationship.  This  friend  does  not  believe  that  the  victim  would  lie  about  such  a 
thing,  nor  did  it  occur  to  this  friend  that  the  abuse  was  sexual,  she  presumed  it  to  have  been  some- 
thing like  the  betraying  of  a  confidence. 

Criminal/Civil  proceedings 

No  criminal  charges  were  filed  against  Fernando,  but  a  civil  lawsuit  was  filed  in  2003  and 
settled  in  2007. 

Canonical  proceedings 

A  canonical  investigation  found  the  accusation  to  be  credible,  but  the  victim  was  not  a 
minor  in  canon  law;  hence  there  is  no  gravius  delictum.  Fernando 's  canonical  advisor  claims  that 
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the  victim,  even  if  her  allegations  are  true,  was  not  even  a  minor  in  civil  law,  as  none  of  the  be- 
havior alleged  could  have  occurred  before  she  was  18  (the  advisor  explains  that  Fernando  did  not 
have  a  driver's  license  until  after  the  victim  had  graduated  from  high  school,  and  all  the  alleged 
behavior  involves  Fernando  driving  the  victim  in  his  car).  The  victim,  however,  clearly  recalls 
much  of  the  behavior  occurring  while  she  was  still  in  high  school,  before  she  turned  18. 

Conclusions 

Whatever  may  have  happened  between  Fernando  and  the  victim,  and  however  old  the 
victim  may  have  been,  this  was  clearly  a  one-time  occurrence,  that  is,  at  no  time  after  these  al- 
leged events  in  1981,  have  there  been  any  reports  of  misconduct  by  Fernando.  Fernando  appears 
to  pose  no  real  danger  to  any  minor.  However,  a  determination  needs  to  be  made  whether  Fer- 
nando can  be  returned  to  active  ministry  of  any  kind,  even  restricted.  Although  the  case  does  not 
involve  a  gravius  delictum,  the  Archbishop  can  — •  should  he  determine  that  the  case  warrants  it 
—  restrict  Fernando's  ministry  in  accordance  with  the  norms  of  canons  233  §2  and  277  §3. 
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REDACTED 


From:  REDACTED 

Sent:        Monday,  February  09, 2004  8:37  AM  £/  ^  ^— 

Subject:     Report  REDAC  itD 

_  RE0ACT5D  "  , 

Dear . ..  .  . 

lam  relying  on  yourword  that  you  will  look  into  the  Sn  Lanka  matter.  ^ 
Please  find  attached  your  reportwith  our  changes  in  bold  and  underlined: 

January  30.  2004 

Canonical  Investigation  of  Father  Waiter  Fernando 
Interviewee:  REDACTED 
mtemewerREDACTED  canonical  auditor 
Date  of  interview.  January  29, 2004 

Place  of  interview:  REDACTED  Whittier.  California 

HiemominSofJanuaiT29^REDACTED        telephonically  advised  me  that  he  had  spoken  wit^A^D^  ,the«lj^ 
redacted   _Jlilj  that™™  would  be  available  for  an  interview  that  evening.  I  telepiionieally  contacted         _  who  ad\  ised  that  > 
would  nieet  with  me  at  the  REDACTED        noted  above  at  6:00  p.  ra  that  evening.  She  also  advised  that  an  associate  ot  hers 
redacted  wuid  be  ^  t0  make  ™.  m0re  eomf  ortable.  She  put  no  restrictions  on  the  interview  and- only  asked  it  not  drag  on  lor  several 
hours  because  REDACTED  was  verr  emotional  about  this,  and  a  long  interview  would  be  too  stressful  She  was  assured  it  would  not.  • 

At  5:45  p.  m.  I  identified  rnvseif  to™*™  and  we  exchanged  business  cards  He  was  sitting  in  a  relatively  private  booth  in  the  restaurant 
and ™  had  gone  to  the  rest  room.  Shortiv  thereafter  she  returned  and  introduced  me  to  her.  At  that  point  he  requested  no 

questions  be  asked  regarding  damages  in  the  suit™  had  tiled.  He  was  assured  that  was  not  the  intent  ot  the  interview..  then 
provided  the  following  information: 

She  met  Father  Walter  Fernando  in  either  late  1980  or  earlv  1981  at  Saint  Hilary's  Catholic  Church  in  Pico  Rivera.  She  was  Mat  17.  a 
senior  at  Saint  Paul's  Hiah  School  and  working  at  Saint  Hilary's  as  a  Junior  secretary  in  the  rectory.  She  was  very  active  in  the  parish  at 
that  time  She  toueht  a  Corrfraternitv  of  Christian  Doctrine  ( CCD )  class  in  her  junior  and  senior  year  in  high  schoo  and  was  in  the  yoiith 
choir  where  she  sang  and  piaved  the  flute.  She  characterized  herself  as  an  unattractive  nerd  in  high  school  who  had  lew  if  any  friends 
and  was  the  subject  of  verbal  abuse.  She  had  a  4.0  grade  point  average  and  some  of  the  students  ma}'  have  resented  her  tor  that.  Her  home 
life  was  also  troubled  and  she  enjoyed  being  at  the  parish,  as  it  was  a  refu  ge  for  her.  She  began  volunteer  work  in  the  rectory  during  her 
junior  year  and  between  her  junior  and  senior  year  she  was  hired  as  a  junior  secretary  and  began  to  receive  a  salary, 

The  priests  at  Saint  HiiarVs  at  that  time  were  th^DACTED  who  is  now  deceased: REDACTED  oNigecion:  a^i 

Fernando.  She  could  not  be  certain  if  a  Vietnamese  priest  namedREDACTED   .  was  there  at  fh£time^  came  shortiv  otter  Fermndo   it. . 
She  thoueht  he  might  have  been  there  a  short  time  while  Fernando  was  there  as  she  recalled        and  REDACTED  had  rooms  do  a  nstairs  in 
the  rectors-  andREDACTED     .md  Fernando  were  upstairs.  As  a  junior  secretary  she  came  to  the  rector,'  directly  trom  school,  the  school 
bus  had  a'stop  at  the  church  making  it  convenient  for  her  and  she  reported  to  work  wearing  her  school  uniform.  She  ™uWwork  as  lute  as 
cuaD  n  m  at  times  on  week  niahts  and  also  on  weekends.  She  was  restricted  to  working  not  more  than  2d  hours  a  week. 
/redacted.^       attendine  wWior  Collet  initially  and  later  California  State  University  at  Los  Angeles,  was  also  working  there 
/  and  trained  "  hut  other  than  the  trnininrtbnt  they  were  not  there  together  as  one  would  normally  reheve.the  other  There  was 

another  junior  secretary  for  a  short  time  but  she  was  fired  due  to  talking  to  her  boyfriend  on  the  telephone  ot  work.        not  only  did  not 
have  a  bovfriend  but  did  not  dote  until  vears  later  after  leaving  the  convent.  Her  duties  included  doing  parish  clerical  work  and  answering 
•     the  telephone  and  door.  She  placed  the  priests"  messages  in  boxes  that  were  next  to  where  she  sat.  She  normally  ate  her  dinner  in  the 
kitchen  but  on  occasion  was  invited  to  eat  in  the  dining  room  with  the  priests. 
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The  rectory  was  quiet  in  the  evening  and  normally  only  she  and  the  priests  were  there.  It  was  not  uncommon  for  them  to  come  by  to  check 
i3oS»,  FernLo  began  to  strike  up  conversations  with  her  in  the  evening  when  they  were  alone.  These  talks 
became  increasingly  longer  and  friendlier  as  time  went  on.  The  first  thing  she  recalls  that  was  a  bit  unusual  was  one  evening  he  began  to 
shooSer  Sands at  he?.  Late  one  Sunday  afternoon  in  perhaps  MarchorApril  1981  Fernando  suggested  they  go  to  the  pansh  hall 
behind  the  church  and  he  would  play  his  violin  and  she  her  flute.  They  were  there  alone  with  a  piano  near  the  stage  and  ste flayed  her 
fiSTand  sang.  Then  he  played  the  violin  and  brought  out  music  and  sang  a  love  song  entitled,  "Drink  To  Me  Only  With  Thine  Eyes  .  She 
felt  this  was  a  strange  selection  for  Wm  to  pick  since  it  was  a  love  song.  They  were  there  about  an  hour. 

Shortly  after  the  parish  hall  incident  she  was  alone  at  her  desk  one  evening.  She  is  not  completely  sure  but  she  may  have  been  wearing 
her  high  school  uniform.  Fernando  showed  her  a  book  and  suggested  that  she  read  it.  She  turned  the  book  over  and  read  a  synopsis  of  the 
story  on  the  rear  cover.  It  was  about  a  priest  who  was  having  an  affair  and  she  gave  it  back  to  him.  He  mqured  as  to  why  she  did  not  want 
to  read  it  and  she  told  him  that  she  did  not  think  that  priests  should  do  that  sort  of  thing.  He  then  explained  to  her  fliere  was  a  different 
between  celibacy  and  chastity.  According  to  him  celibacy  meant  simply  that  priests  were  precluded  from  marriage.  Chastity  was  a  vow 
that  only  priests  that  were  in  a  religious  order  took  along  with  poverty  and  obedience.  Since  he  was  a  diocesan  pnest  chastity  did  not  _ 
pertain  to  him  and  he  only  had  to  remain  celibate,  that  is  not  marry.  Nobody  had  ever  explained  this  to  her  and  she  was  confused  but  srnce 
he  was  a  priest  accepted  what  he  said.  Nevertheless  she  did  not  read  the  book  and  cannot  remember  the  title. 

Not  long  after  the  book  incident,  while  still  in  high  school,  either  on  his  day  off  or  on  the  weekend  he  mentioned  that  he  wanted  to  see  a 
movie  and  asked  her  to  accompany  him.  She  rarely  went  to  movies  and  since  he  was  a  priest  and  was  showing  her  attention  she  readily 
accepted  He  drove  to  her  house,  honked  the  horn  and  she  came  out  This  is  the  procedure  he  used  whenever  he  came  to  pick  her  up  m  the 
future  He  never  came  into  the  house  to  talk  to  her  parents  or  siblings;  Her  parents  did  not  object  to  her  going  and  she  beheves  they  felt 
good  about  it  since  they  thought  she  was  in  the  safe  care  of  a  priest.  They  drove  down  Rosemead  Boulevard  to  Downey  the  city,  that 
adioins  Pico  Rivera  to  the  south.  They  went  to  the  Showcase  Theatre  located  next  to  aFarrell's  Ice  Cream  Parlor  which  were  part  of  the 
Stonewood  Shopping  Center.  Neither  of  those  structures  is  any  longer  there  as  it  has  since  been  converted  into  an  indoor  shopping 
center  HesattoherleftdW  the  movie  and  during  the  movie  reached  over  and  initially  patted  her  hand.  He  then  reached  his  arm 
around  her  shoulder  and  put  his  hand  on  her  breast  and  began  to  rub  it.  She  stared  straight  ahead  and  not  knowing  what  to  do  she  did  not 
do  or  say  anything.  The  movie  was  near  its  conclusion  when  this  happened  and  when  it  finished  she  asked  him  to  hand  her  a  sweater  she 
had  placed  on  the  seat  next  to  him  to  his  left.  When  she  did  this  he  abruptly  leaned  forward  and  gave  her  a  hard  kiss  on  the  hps.  She  had 
neVerbeen  kissed  on  the  Hps  before  and  she  was  shocked  and  emotional.  She  told  him  she  had  to  go  to  the  ladies  room  and  excused  _ 
herself.  When  she  returned  to  him  she  was  still  in  shock  and  they  proceeded  back  to  the  car.  She  cannot  reeallthe  name  of  the  movie.  The 
vehicle  was  a  white  parish  car  that  Fernando  used  and  she  does  not  know  if  it  was  assigned  to  him  or  not.  As  he  was  leaving  the  parking 
lot  he  backed  into  another  parked  car  and  continued  to  drive  away.  She  called  his  attention  to  it  since  it  was  yery  apparent  but  he  told  her 
not  to  worry  about  it  and  left.  He  was  quiet  after  the  movie  and  little  if  anything  was  said  on  the  drive  home.  He  Aid  not  come  mto  her 
house  when  he  dropped  her  off  either. 

Not  long  after  the  movie  incident,  while  she  wasstill  in  high  school,  they  returned  to  the  same  parking  lot.  She  cannot  recall  the  reason 
they  were  there  but  he  parked  in  front  of  Farrell's  and  laid  his  head  in  her  lap.  While  in  this  positionhe  pulled  her  head  down  and  kissed 
her.  This  was  a  longer  kiss  than  the  one  in  the  movie  and  he  put  his  tongue  in  her  mouth.  After  the  kiss  he  took  her  home. 

On  another  occasion  while  she  was  still  in  high  school,  probably  on  a  Saturday,  he  took  her  to  the  Los  Angeles  County  Arboretum.  She 
wore  her  hair  in  bangs  and  she  recalled  that  she  had  braces  on  her  teeth  then.  It  was  a  warm  day  and  she  wore  a  white  dress  that  she  made 
and  white  sandals  As  inthe  other  described  incidents  he  did  not  wear  his  clerical  clothes.  He  brought  a  camera  and  took  about  five 
photographs  during  the  day  which  he  later  showed  to  her.  He  did  not  give  her  any  of  them  and  she  has  no  idea  where  they  are  now  He  did 
not  feel  comfortable  driving  on  freeways  and  so  he  drove  home  on  Rosemead  Boulevard.  This  route  passed  through  the  Whither  Narrows 
and  a  large  park  at  Legg  Lake..  He  pulled  onto  the  parking  lot  at  Legg  Lake  and  parked.  He  wanted  to  take  a  walk  and  so  they  did  for  a 
while  and  then  they  stopped  at  a  picnic  table  and  sat  down.  He  then  began  to  kiss  her  and  fondle  her.  It  was  dark  and  they  were  there  for 
about  an  hour.  This  time  he  put  his  hand  inside  her  blouse  and  bra  so  he  was  rubbing  the  skin  of  her  breast.  They  then  returned  to  the  car 
and  drove  home. 

After  the  first  Legg  Lake  incident  they  returned  there  and  once  again  he  was  not  in  clerical  garb.  This  time  it  was  in  the  evening  and  the, 
light  was  very  dim  He  was  sitting  in  the  driver's  seat  and  she  was  in  the  front  passenger  seat  when  he  unzipped  his  pants  and  exhibited 
his  erect  penis  outside  of  his  pants.  She  had  never  seen  a  penis  before  and  did  not  want  to  look  but  did  see  it  as  she  glanced  over.  He  then 
told  her  to  kiss  his  penis  and  when  she  said,  "No  Father,  I  don't  want  to  do  that.",  he  tried  to  force  her  by  putting  his  right  hand 
behind  her  neck  and  nullinff  her  head  downward  toward  his  penis  and  instructed  her  to  do  it.  When  she  did  not  he  took  her  left  hand 
h  his  put  it  on  his  penis  ^circling  it.  and  while  he  kept  his  hand  clasped  over  hers  began  to  masturbate  .  He  was  breathing  hard  and 
kept  repeating,  "Do  it!  Do  it!"  This  continued  until  he  ejaculated  and  her  hand  was  covered  with  fluid.  He  then  gave  her  a  napkin  or 
something  similar  to  clean  up  with. 

It  was  sometime  after  the  second  Legg  Lake  incident  she  remembers  being  on  the  school  bus  approaching  the  Saint  Hilary 's  rectory  when 
some  of  the  girls  noticed  Fernando  walking  on  the  street.  He  was  dressed  in  black  clerical  garb  wearing  white  shoes  with  buckles  and 
they  thought  he  looked  funny  and  giggling  commented  to  that  effect  At  that  time  she  felt  a  great  deal  of  shame  and  fear  wondering  if 
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anyone  could  tell  by  looking  at  her  what  she  had  done  with  him.  She  did  not  know  of  anyone  who  had  ever  observed  them,  after  fim  the 
emotions  because  most  of  the  time  he  was  kind  to  her,  paid  attention  to  her  and  showed  her  affection.  Nobody  else  did  this. 

Sometime  after  these  incidents  Fernando  was  transferred  to  Saint  John  Baptist  de  la  Salle  in  Granada  Hills.  She  had  never  been  to 
SS^aiT.ZSW^fflKnt  to  her  and  she  thought  he  had  done  very  well.  Once  he  was  there  he  called  her  and  said  he  was 
St™i?J«5h«  to  vSt  He  drove  to  her  house  and  took  her  back  to  the  Saint  John's  rectory  This  first  np  she  brought  her 
flSflfc  parS  Z L  rear  of  the  rectory  in  an  area  that  appeared  to  be  for  the  priests.  They  then  entered  what  she  thought  was  a  back 
door  and  k^edktely  to  the  left  was  a  sitting  room.  From  this  room  was  a  door  that  entered  into  his  room.  The  fan*  tap  there  she  played 
her  flute  in  the  sitting  room. 

Other  times  he  brought  her  there,  they  went  into  his  room.  As  they  entered  his  room  there  was  a  bed  to  the  left  of  the  door.  AfflSU 
Sfoot  of  the  bed  was  a  dresser with  a  mirror  above  it  The  room  was  carpeted  and  to  the  left  of  me  dresser  was  a  chair.  He  had  her 
Sbe  when  they  were  in  his  room  but  she  kept  her  slip  on.  He  pulled  down  her  slip  and  bra  and  kissed  h?  breasts  md  sucked  on  her 
nipples  They  laid  on  the  bed  on  top  of  each  other  and  side-by-side  and  she  could  feel  his  erection  but  she  did  not  know  if  he  ejaculated, 
during  their  activity.  She  asked  him  why  he  did  not  undress  and  he  responded  that  he  did  not  want  her  to  become  pregnant. 

During  one  of  these  episodes  she  asked  him  if  h«  had  ever  considered  leaving  the  priesthood  and  he  said  no  because  that  was  the  only 
tog  he  knew  and  that  he  could  do  nothing  else.  He  mentioned  that  in  the  seminary  in  SnLanka  the  seminarians  were  discouraged  from 
touclkig  tolves  and  were  given  some  type  of  implement  to  tuck  their  shirts  in  so  they  would  not  touch  themselves ifflftjjm«« 
of  the  body  He  told  her  that  hi) Isri  Lankan  f irst  name  is  Rangith  and  that  the  surname  Fernando  came  from  the  Portnguese  mat  settled 
that  area  of  Sri  Lanka.  He  never  mentioned  his  family  orwhy  he  came  to  America.  She  met  some  of  the  other  Sn  Lankan  priests  who 
were  his  friends  but  never  had  a  conversation  with  them. 

She  estimated  that  she  traveled  to  Granada  Hills  on  more  than  twice  bat  less  than  ten  occasions  and  similar  things  happened  that  were 
previously  described.  Only  one  time,  during  her  last  visit,  did  he  have  her  take  all  of  her  clothes  off  mcludmg  her  undergarments.  They 
lay  on  the  bed  that  time  and  he  "spooned"  her.  She  described  that  as  lying  closely  side-by-side,  both  facing  the  same  way  He  would 
always  do  the  touching  and  she  neither  wanted  to  nor  did  touch  him.  She  was  always  in  a  passive  state  during  these  encounters  and  is 
unaware  if  he  ej  aculated  since  he  was  wearing  his  clothes . 

After  he  instructed  her  to  dress  he  ™  ^  than  one  occasion  went  to  the  kitchen  and  brought  her  backjamMa  ice  cream.  He  knew  she 
liked  ice  cream  and  she  would  sit  in  the  chair  in  his  room  and  eat  it  and  then  he  drove  her  home.  One  time    they  both  stood  m  front  of 
his  mirror  he  took  a  roman  collar  from  a  dresser  drawer  and  put  it  on  her.  After  they  both  looked  at  it  for  a  few  moments  in  the  mirror  he 
took  it  off  and  put  it  back.  She  does  not  recall  either  one  of  them  saying  anything.  During  these  visits  she  met  the  housekeeper  once,  who 
she  could  only  describe  as  an  older  Anglo  female.  This  woman  knew  that  she  and  Fernando  were  m  his  room  together  behind  closed 
doors.  Another  time  she  met  a  priest  at  the  doorway  of  the  sitting  room  and  he  had  several  lay  people  with  hrm.  She  was  simply 
introduced  as  a  friend  by  Fernando. 

He  sent  her  two  letters  while  he  was  at  Saint  John's.  The  first  one  mentioned  that  he  went  to  an  outdoor  play  and  after  that  had  a  sore 
throat.  He  said  that  one  kiss  from  her  would  cure  it.  The  second  letter  was  just  before  she  entered  the  convent  and  he  told  her  how  brave 
she  was  to  do  that  She  had  not  seen  him  for  awhile  and  believes  she  probably  told  him  about  her  plans  for  the  convent  during  her  last 
visit  with  him.  She  entered  the  convent  on  January  9, 1983.  She  does  not  have  either  letter  or  any  other  document  from  that  era  with  the 
exception  of  an  old  address  book  with  Femando's  telephone  number  in  Granada  Hills.  She  did  not  have  that  with  her. 

She  was  never  in  Femando's  room  at  Saint  Hilary's  while  he  was  there.  At  times  she  would  assist  the  housekeeper  delivering  laundry  to 
the  priests'  room.  She  could  not  recall  seeing  any  type  of  unusual  marks  or  scars  on  Femando's  private  parts  but  said  he  was  very  dark 
skinned  and  had  hairy  arms.  Another  recollection  was  that  he  frequently  wore  mismatched  clothes. 

Due  to  the  confused  state  of  mind  she  was  in  and  lack  of  close  friends  she  did  not  confide  in  anybody  at  the  time  these  events  happened 
and  not  until  2002  did  she  reveal  it.  She  does  however  recall  having  mentioned  to  her  mother  just  immediately  before  entering  the 
convent  that  something  bad  had  happened  between  her  and  Fr.  Fernando.  V.er  mother  did  not  inquire  further,  but  rather 
clPflected  conversation  away  from  the  subject  bv  telling  her  to  nut  that  behind  her  and  begin  a  brand  new  life  m  the  convent.  Ms. 
"  dronned  th*  snhject  at  that  noint.  Ms.  ^  also  vaguely  recalls  a  conversation  she  had  with  her  sister,  which 
occurred  shortly  after  the  incident  in  Femando's  rectory  when  she  was  fulh  disrobed.  However,  she  does  not  recall  the  details  ot 
that  conversion  and  her  sister.  hRinff  young  at  tho  time,  did  not  ever  hrinff  the  subject  up  again  after  that  one  conversation.  It 
was  not  until  Anrilof2002  while  she  was  reading  an  article  in  one  of  the  weekly  news  publications,  perhaps  Time  or  Newsweek  about  a 
Catoolic  priest  abuse  victim  that  was  a  musician  and  had  thought  about  entering  the  seminary  that  all  of  these  memories;carne  flooding 
back  to  her.  She  was  at  work  and  became  very  distraught.  Driving  home  and  when  she  arrived  home  her  brother  immediately  noticed 
there  was  something  wrong.  When  he  inquired  as  to  what  was  bothering  her  she  blurted  out  what  hjjd  occurred.  He  told  her  that  she 
needed  some  help  They  then  searched  Femando's  name  on  the  internet  and  determined  he  was  still  an  active  priest.  On  learning  this  she 


2/9/2004 


IX  000720 


RCALA  002620 


Page  4  of  4 

was  horrified  and  concerned  that  he  might  have  preyed  on  others  and  was  continuing  to  do  so.  Shortly  after  ttiat  she  approached  an 
attorney  acquaintance  and  confided  in  her.  She  gave  her  the  telephone  number  of  the  appropriate  unit  in  the  Los  Angeles  Police 
Department  (LAPD)  and  about  one  week  later  she  filed  a  complaint  with  them. 

Regarding  the  consensually  monitored  telephone  call  she  made  to  Fernando  at  the  behest  of  the  LAPD  she  does  not  have  a  copy  or  a 
transcript  of  it  She  has  never  listened  to  the  recording  or  seen  a  transcript.  She  not  only  has  no  problem  with  the  Archdiocese  listening,  to 
SSS^StoSSa  that  this  be  done.  She  and™™  advised  that™  would  be  told  of  tins  and  it  was  requested  they  ask 
redacted  fo  call  Detective  James  Br  own  or  Lieutenant  Dennis  Shirey  to  facilitate  the  Archdiocese  obtaining  a  copy.  In  the  call  *  emanaox 
immediately  acknowledged  remembering  her  and  did  not  seem  surprised  that  she  was  calling  him.  She  told  him  she  was  upset  at  the  new* 
coining  out  of  Boston  regarding  the  clerical  sexual  abuse  oases.  She  asked  him  if  he  remembered  what  happened  between  them  and  \ 
mentioned  specific  acts  and  places  they  happened.  He  responded  that  he  did  although  as  she  recalls  there  were  a  couple  of  things  he 
claimed  not  to  remember.  He  acknowledged  thinking  about  it  over  the  years  and  when  she  mentioned  specific  sexual  activity  between 
them  he  agreed  that  it  occurred.  The  letters  were  also  mentioned  and  he  recalled  them.  He  continually  asked  for  her  forgiveness,  saidAi 
was  sorry  and  told  her  that  he  went  to  confession  and  received  absolution.  He  also  said  that  he  thought  she  was  older  and  that  it  was  m  a 
moment  of  passion.  She  pointed  out  to  him  that  she  was  in  high  school  and  he  regularly  saw  her  in  her  high  school  uniform  and  that  since 
it  happened  on  a  number  of  times  it  couldnothave  been  a  momentary  passionate  impulse.  He  also  mentioned  that  he  wasyoung  but  she 
pointed  out  he  was  36  or  37  years  old  in  1981 .  When  she  asked  him  why  he  had  done  those  things  to  her,  he  said  that  rt  was  because 
he  was  new  to  th*  parish  and  that  she  treated  him  nicely  and  was  helpful  to  him.  She  asked  him  whether  he  had  loved  her  or  had 
anv  feelings  for  h«r.  W«  responded  that  yes  he  loved  her.  She  then  asked  if  he  loved  her  why  he  had  done  this  to  her.  When  she 
asked  him  if  he  h*d  done  these  things  to  anyone  else  he  said  that  he  had  not. .  She  finally  said  that  she  forgave  him  and  he  felt 
relieved  at  that  He  asked  her  if  she  had  told  anyone  else  about  what  he  had  done  and  she  said  that  she  had  not.  He  said  that  it  was  good 
and  that  he  was  ?l«fl  that  she  hadn't  spoken  about  it  to  anyone  else.  He  asked  her  to  pray  for  him  and  to  call  him  again  from  time  to 
time  in  the  future  to  check  on  him.  She  assured  him  that  she  would.  The  call  was  then  terminated. 

On  reflection  she  now  feels  his  behavior  was  predatory  and  calculated  and  emphasized  her  fear  that  he  might  have  done  this  to  someone 
else  and  her  desire  that  he  be  relieved  of  his  ministry .  It  tormented  her  to  know  that  he  was  in  a  position  that  allows  him  to  this  again. 

mA:TED  was  verv  emotional  at  times  when  recounting  the  details  set  forth  above.  She  advised  early  in  the  interview  that  there  was  one 
incident  she  had  a  particular  hard  time  with  and  that  it  might  upset  her  enough  when  she  described  it  that  she  would  not  be  able  to 
continue  She  reouested  to  he  allowed  to  relate  that  at  the  end  of  the  interview.  Her  request  was  granted  and  this  is.what  she 
recounted  She  could  not  give  a  time  frame  for  when  this  happened,  before  or  after  his  transfer  to  Saint  John's,  but  remembered  they 
parked  in  the  parking  lot  at  Rio  Vista  Elementary  School  on  Coffman-Pico  Road  in  Pico  Rivera.  This  is  the  street  her  parents  live  on  and 
did  then  also  There  were  a  line  of  skinny  taUtoes  that  blocked  the  view  of  the  parking  lot  from  the  street  and  these  fees  have  since  been 
removed  After  he  parked  there,  he  put  his  finger  into  her  vagina.  She  does  not  recall  what  happened  either  before  or  after  this 
incident.  She  recalls  that  this  was  nainful  and  that  she  kept  repeating,  "Father,  Father,  ..."  It  was  very  traumatic  to  her  and  that  is  all 


she  remembers. 


She  reiterated  that  she  was  always  taught  to  be  submissive,  passive  and  respectful  of  adults  especially  priests  and  she  never  thought  of 
saying  no  to  his  abusive  activities.  Even  now  she  finds  it  veiy  difficult  to  talk  about.-  She  never  saw  him  do  anything  like  this  to  anyone 
else  and  she  is  not  aware  of  him  abusing  anyone  else.  However,  because  of  the  manner  in  which  he  both  groomed  her  for  and  went 
about  abusing  her,  she  feels  strongly  the  possibility  that  she  was  neither  the  first  nor  the  last  of  his  victims. 
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Canonical  Investigation  of  Father  Walter  Fernando 
CMOB-027 

Supplemental  Report  oiREDACTED  ,  canonical  auditor 
Reference  Report  Dated  January  23, 2004 

The  morning  of  January  29th  S^J-ED .        tde|honically  advisedthat  he  had  spoken 
with  REDACTED  the  counsel  for REDACTED     and  that       would  be 

available  for  an  interview  that  evening.  I  telephonically  contacted  REDACTED  who  advised 

that  "would  meet  with  me  at  the  Redacted   ,  located  at 

redacted  Whittier  at  6:00  p.  m.  that  evening.  She  also  said  that  an 

associate  of  hers  REDACTED  would  be  there  to  makeREDACTED  more  comfortable,  She 
put  no  restrictions  on  the  interview  and  only  asked  it  not  drag  on  for  several  hours.  She 
was  assured  it  would  not. 

At  5:45  p.  m.  I  identified  myself  to  REDACTED  and  we  exchanged  business  cards.  He  was 
sitting  in  a  relatively  private  booth  in  the  restaurant  and        had  gone  to  the  rest  room. 
Shortly  thereafter  she  returned  and REDACTED  introduced  me  to  her^  At  that  point  he  = 
requested  no  questions  be  asked  regarding  damages  in  the  suit        had  filed.  He  was 
assured  that  was  not  the  intent  of  the  interview.  ™  then  provided  the  following 
information: 

She  met  Father  Walter  Fernando  in  either  late  1980  or  early  1981  at  Saint  Hilary'  s 
Catholic  Church  in  Pico  Rivera.  She  was  17,  a  senior  at  Saint  Paul's  High  School  and 
working  at  Saint  Hilary's  as  a  junior  secretary  in  the  rectory.  She  was  very  active  m  the 
parish  at  that  time.  She  taught  a  Confraternity  of  Christian  Doctrine  (CCD)  class  in  her 
junior  and  senior  year  in  high  school  and  was  in  the  junior  choir  where  she  sang  and 
played  the  flute.  She  characterized  herself  as  an  unattractive  nerd  while  rn  high  school 
who  had  few,  if  any,  friends  and  was  the  subject  of  verbal  abuse.  She  had  a  4.0  grade 
point  average  and  some  of  the  students  may  have  resented  her  for  that.  Her  home >hfe 
was  also  troubled  and  she  enjoyed  being  at  the  parish,  as  it  was  a  refuge  for  her.  She 
began  volunteer  work  in  the  rectory  during  her  junior  year  and  between  her  junior  and 
senior  year  she  was  hired  as  a  junior  secretary  and  began  to  receive  a  salary. 

Thepriests  at  Saint  Hilary's  at  that  time  were  the  REDACTED        who  is  now 
deceased-  REDACTED  ,  a  Nigerian;  and  Fernando.  She  could  not  be 

certain  if  a  Vietnamese  priest  named  ^  was  there  at  that  time  or  came  shortly  after 
Fernando  left.  She  thought  he  might  have  been  there  a  short  time  while  Fernando  was  _ 
there  as  she  recalled REDACTED  md  Redacted^  rooms  downstairs  in  the  rectory  and 
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redacted  md  Femaildo  were  UpStair3.  As  a  junior  secretary  she  came  to  the  rectory  directly 
from  school.  The  school  bus  had  a  stop  at  the  church  making  it  convenient  for  her  and 
she  reported  to  work  wearing  her  school  uniform.  She  would  work  as  late  as  9:30  p.  m. 
at  times  on  week  nights  and  also  on  weekends.  She  was  restricted  to  working  not  more 
than  25  hours  a  week.  REDACTED      who  was  attending  California  State  University 
at  Los  Angeles,  was  also  working  there  and  trained REmcTED  but  other  than  the  training  they 
were  not  there  together  as  one  would  normally  relieve  the  other.  There  was  another 
junior  secretary  for  a  short  time  but  she  was  fired  due  to  talking  to  her  boyfriend  on  the 
telephone  at  work. REDACTED  not  only  did  not  have  a  boyfriend  but  did  not  date  until  years 
later  after  leaving  the  convent.  Her  duties  included  doing  parish  clerical  work  and 
answering  the  telephone  and  door.  She  placed  the  priests'  messages  in  boxes  that  were 
next  to  where  she  sat.  She  normally  ate  her  dinner  in  the  kitchen  but  on  occasion  was 
invited  to  eat  in  the  dining  room  with  the  priests. 

The  rectory  was  quiet  in  the  evening  and  normally  only  she  and  the  priests  were  there.  It 
was  not  uncommon  for  them  to  come  by  to  check  their  mailboxes  for  messages. 
Fernando  began  to  strike  up  conversations  with  her  in  the  evening  when  they  were  alone. 
These  talks  became  increasingly  longer  and  friendlier.  The  first  thing  she  recalls  that  was 
a  bit  unusual  was  one  evening  he  began  to  shoot  rubber  bands  at  her.  Late  one  Sunday 
afternoon  in  perhaps  April  1981  Fernando  suggested  they  go  to  the  parish  hall  behind  the 
church  and  he  would  play  his  violin  and  she  her  flute.  They  were  there  alone  with  a 
piano  near  the  stage  and  she  played  her  flute  and  sang.  Then  he  played  the  violin  and 
brought  out  music  and  sang  a  love  song  entitled,  "Drink  To  Me  Only  With  Thine  Eyes". 
She  felt  this  was  a  strange  selection  for  him  to  pick  since  it  was  a  love  song.  They  were 
there  about  an  hour. 

Shortly  after  the  parish  hall  incident  she  was  alone  at  her  desk  one  evening  wearing  her 
high  school  uniform.  Fernando  showed  her  a  book  and  suggested  that  she  read  it.  She 
turned  the  book  over  and  read  a  synopsis  of  the  story  on  the  rear  cover.  It  was  about  a 
priest  who  was  having  an  affair  and  she  gave  it  back  to  him.  He  inquired  as  to  why  she 
did  not  want  to  read  it  and  she  told  him  that  she  did  not  think  that  priests  should  do  that 
sort  of  thing.  He  then  explained  to  her  there  was  a  difference  between  celibacy  and 
chastity.  According  to  him  celibacy  meant  simply  that  priests  were  precluded  from 
marriage.  Chastity  was  a  vow  that  only  priests  that  were  in  a  religious  order  took  along 
with  poverty  and  obedience.  Since  he  was  a  diocesan  priest  chastity  did  not  pertain  to 
him  and  he  only  had  to  remain  celibate  that  is  not  marrying.  Nobody  had  ever  explained 
this  to  her  and  she  was  confused  but  since  he  was  a  priest  she  accepted  what  he  said. 
Nevertheless  she  did  not  read  the  book  and  cannot  remember  the  title. 

Not  long  after  the  book  incident,  while  still  in  high  school,  either  on  his  day  off  or  on  the 
weekend  he  mentioned  that  he  wanted  to  see  a  movie  and  asked  her  to  accompany  him. 
She  rarely  went  to  movies  and  since  he  was  a  priest  and  was  showing  her  attention  she 
readily  accepted.  He  drove  to  her  house,  honked  the  horn  and  she  came  out.  This  is  the 
procedure  he  used  whenever  he  came  to  pick  her  up  in  the  future.  He  never  came  into  the 
house  to  talk  to  her  parents  or  siblings.  Her  parents  did  not  object  to  her  going  and  she 
believes  they  felt  good  about  it  since  they  thought  she  was  in  the  safe  care  of  a  priest. 
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They  drove  down  Rosemead  Boulevard  to  Downey  the  city  that  adjoins  Pico  Rivera  to 
the  south.  They  went  to  the  Showcase  Theatre  located  next  to  a  FarrelT  s  Ice  Cream 
Parlor.  Neither  structure  is  any  longer  there  as  it  is  now  a  shopping  center.  He  sat  to  her 
left  during  the  movie  and  during  the  movie  reached  over  and  initially  patted  her  hand.  He 
then  reached  his  arm  around  her  shoulder  and  put  his  hand  on  her  breast  and  began  to  rub 
it.  She  stared  straight  ahead  and  not  knowing  what  to  do  she  did  not  do  or  say  anything. 
The  movie  was  near  its  conclusion  when  this  happened  and  when  it  finished  she  asked 
him  to  hand  her  a  sweater  she  placed  on  the  seat  next  to  him.  When  she  did  this  he 
abruptly  leaned  down  and  gave  her  a  hard  kiss  on  the  lips.  She  had  never  been  kissed  on 
the  lips  before  and  she  was  shocked  and  emotional.  She  told  him  she  had  to  go  to  the 
ladies'  room  and  excused  herself.  When  she  returned  to  him  she  was  still  in  shock  and 
they  proceeded  back  to  the  car.  She  cannot  recall  the  name  of  the  movie.  The  vehicle 
was  a  white  parish  car  that  Fernando  used  and  she  does  not  know  if  it  was  assigned  to 
him  or  not.  As  he  was  leaving  the  parking  lot  he  backed  into  another  car  and  continued 
to  drive  away.  She  called  his  attention  to  it  since  it  was  very  apparent  but  he  told  her  not 
to  worry  about  it  and  left.  He  was  quiet  after  the  movie  and  little  if  anything  was  said  on 
the  drive  home.  He  did  not  come  into  her  house  when  he  brought  her  home  either. 

Not  long  after  the  movie  incident,  while  she  was  still  in  high  school,  they  returned  to  the 
same  parking  lot.  She  cannot  recall  the  reason  they  were  there  but  he  parked  in  front  of 
FarreU's  and  laid  his  head  in  her  lap.  While  in  this  position  he  pulled  her  head  down  and 
kissed  her.  This  was  a  longer  kiss  than  the  one  in  the  movie  and  he  put  his  "tongue  in  her 
mouth.  After  the  kiss  he  took  her  home. 

On  another  occasion  while  she  was  still  in  high  school,  probably  on  a  Saturday,  he  took 
her  to  the  Los  Angeles  County  Arboretum.  She  wore  her  hair  in  bangs  and  she  recalled 
that  she  had  braces  on  her  teeth  then.  It  was  a  warm  day  and  she  wore  a  white  dress  that 
she  made  and  white  sandals.  As  in  the  other  described  incidents  he  did  not  wear  his 
clerical  clothes.  He  brought  a  camera  and  took  about  five  photographs  during  the  day 
which  he  later  showed  to  her.  He  did  not  give  her  any  of  them  and  she  has  no  idea  where 
they  are  now.  He  did  not  feel  comfortable  driving  on  freeways  and  so  he  drove  home  on 
Rosemead  Boulevard.  This  route  passed  through  the  Whittier  Narrows  and  a  large  park 
at  Legg  Lake.  He  pulled  into  the  parking  lot  at  Legg  Lake  and  parked.  He  wanted  to 
take  a  walk  and  so  they  did  for  a  while  and  then  they  stopped  at  a  picnic  table  and  sat 
down.  He  began  to  kiss  and  fondle  her.  It  was  dark  and  they  were  there  for  about  an 
hour.  This  time  he  put  his  hand  inside  her  blouse  and  bra  so  he  was  rubbing  the  skin  of 
her  breast.  They  then  returned  to  the  car  and  drove  home. 

After  the  first  Legg  Lake  incident  they  returned  there  and  once  again  he  was  not  in 
clerical  garb.  This  time  it  was  in  the  evening  and  the  light  was  very  dim.  He  was  sitting 
in  the  driver's  seat  and  she  was  in  the  front  passenger  seat  when  he  unzipped  his  pants 
and  exhibited  his  erect  penis  outside  of  his  pants.  She  had  never  seen  a  penis  before  and 
did  not  want  to  look  but  did  see  it  as  she  glanced  over.  He  then  told  her  to  kiss  his  penis 
and  when  she  said,  "No  Father",  he  tried  to  force  her  and  instructed  her  to  do  it.  When 
she  did  not  he  took  her  left  hand  in  his,  put  in  on  his  penis  and  began  to  masturbate.  He 
was  breathing  hard  and  kept  repeating,  "Do  it!  Do  it!"  This  continued  until  he  ejaculated 
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and  her  hand  was  covered  with  fluid.  He  then  gave  her  a  napkin  or  something  similar  to 
clean  up  with. 

It  was  sometime  after  the  second  Legg  Lake  incident  she  remembers  being  on  the  school 
bus  approaching  the  Saint  Hilary's  rectory  when  some  of  the  girls  noticed  Fernando 
walking  on  the  street.  He  was  dressed  in  black  wearing  white  shoes  and  they  thought  he 
resembled  a  penguin  and  giggling  commented  to  that  effect.  At  that  time  she  felt  a  great 
deal  of  shame  and  fear  wondering  if  anyone  could  tell  by  looking  at  her  what  she  had 
done  with  him.  She  did  not  know  of  anyone  who  had  ever  observed  them,  either  from  the 
parish  or  anywhere  else,  during  one  of  these  incidents  but  she  had  these  thoughts 
nonetheless.  She  remembers  being  confused  with  her  emotions  because  most  of  the  time 
he  was  kind  to  her,  paid  attention  to  her  and  showed  her  affection.  Nobody  else  did  this. 

Sometime  after  these  incidents  Fernando  was  transferred  to  Saint  John  Baptist  de  la  Salle 
in  Granada  Hills.  She  had  never  been  to  Granada  Hills  and  it  sounded  very  affluent  to . 
her  and  she  thought  he  had  done  very  well.  Once  he  was  there  he  called  her  and  said  he 
was  happy  there  and  wanted  her  to  visit.  He  drove  to  her  house  and  took  her  back  to  the 
Saint  John' s  rectory.  This  first  trip  she  brought  her  flute.  He  parked  in  the  rear  of  the 
rectory  in  an  area  that  appeared  to  be  for  the  priests.  They  then  entered  what  she  thought 
was  a  back  door  and  immediately  to  the  left  was  a  sitting  room.  From  this  room  was  a 
door  that  entered  into  his  room.  The  first  trip  there  she  played  her  flute  in  the  sitting 
room. 

The  second  time  he  brought  her  there  they  went  into  his  room.  As  they  entered  his  room 
there  was  a  bed  to  the  left  of  the  door.  At  the  foot  of  the  bed  was  a  dresser  with  a  mirror 
above  it.  The  room  was  carpeted  and  to  the  left  of  the  dresser  was  a  chair.  There  was  a 
window  on  the  left  wall  entering  his  room.  He  had  her  disrobe  when  they  were  in  his 
room  but  she  kept  her  slip  on.  He  pulled  down  her  slip  and  bra  and  kissed  her  breasts  and 
sucked  on  her  nipples.  They  laid  on  the  bed  on  top  of  each  other  and  side-by-side  and 
she  could  feel  his  erection  but  she  did  not  know  if  he  ejaculated  during  their  activity.  She 
asked  him  why  he  did  not  undress  and  he  responded  that  he  did  not  want  her  to  become 
pregnant. 

During  one  of  these  episodes  she  asked  him  why  he  did  not  leave  the  priesthood  and  he 
said  that  was  the  only  thing  he  knew  and  that  he  could  do  nothing  else.  He  mentioned 
that  in  the  seminary  in  Sri  Lanka  the  seminarians  were  discouraged  from  touching 
themselves  and  were  given  some  type  of  implement  to  tuck  their  shirts  in  so  they  would 
not  touch  themselves  in  that  area  of  the  body.  He  told  her  that  his  Sri  Lankan  first  name 
is  Redacted  m^  ^  the  name  Fernando  came  from  the  Portuguese  that  settled  that  area  of 
Sri  Lanka.  He  never  mentioned  his  family  or  why  he  came  to  America.  She  met  some  of 
the  other  Sri  Lankan  priests  who  were  his  friends  but  never  had  a  conversation  with  them. 

She  estimated  that  she  traveled  to  Granada  Hills  on  perhaps  ten  occasions  and  similar 
things  happened  that  were  previously  described.  Only  one  time,  during  her  last  visit,  did 
he  have  her  take  all  of  her  clothes  off  including  her  undergarments.  They  laid  on  the  bed 
that  time  and  he  "spooned"  her.  She  described  that  as  lying  closely  side-by-side.  He 


would  always  do  the  touching  and  she  neither  wanted  to  nor  did  touch  him.  She  was 
always  in  a  passive  state  during  these  encounters  and  is  unaware  if  he  ejaculated  since  he 
was  wearing  his  clothes. 

After  he  instructed  her  to  dress  he  always  went  to  the  kitchen  and  hrought  her  hack  ice  ^ 
cream.  He  knew  she  liked  ice  cream  and  she  would  sit  in  the  chair  in  Ms  room  and  eat  it 
and  then  he  drove  her  home.  One  time  as  they  hoth  stood  in  front  of  his  mirror  he  took  a 
roman  collar  from  a  dresser  drawer  and  put  it  on  her.  After  they  both  looked  at  it  for  a 
few  moments  in  the  mirror  he  took  it  off  and  put  it  hack.  Neither  one  of  them  said 
anything.  During  these  visits  she  met  the  housekeeper  once,  who  she  could  only  describe 
as  an  Anglo  female.  This  woman  knew  that  she  and  Fernando  were  in  his  room  together 
behind  closed  doors.  Another  time  she  met  a  priest  at  the  doorway  of  the  sitting  room 
and  he  had  several  lay  people  with  him.  She  was  simply  introduced  as  a  friend  by 
Fernando. 

He  sent  her  two  letters  while  he  was  at  Saint  John's.  The  first  one  mentioned  that  he 
went  to  an  outdoor  play  and  after  that  had  a  sore  throat.  He  said  that  one  kiss  from  her 
would  cure  it.  The  second  letter  was  just  before  she  entered  the  convent  and  he  told  her 
how  brave  she  was  to  do  that.  She  had  not  seen  him  in  quite  awhile  and  believes  she 
probably  told  him  about  her  plans  for  the  convent  during  her  last  visit  with  him.  She 
entered  the  convent  on  January  9, 1 983 .  She  does  not  have  either  letter  or  any  other 
document  from  that  era  with  the  exception  of  an  old  address  book  with  Fernando' s 
telephone  number  in  Granada  Hills.  She  did  not  have  that  with  her. 

She  was  never  in  Fernando's  room  at  Saint  Hilary's  while  he  was  there.  At  times  she 
would  assist  the  housekeeper  delivering  laundry  to  the  priests'  room.  She  could  not 
recall  seeing  any  type  of  unusual  marks  or  scars  on  Fernando's  private  parts  but  said  he 
was  very  dark  skinned  and  had  hairy  arms.  Another  recollection  was  that  he  frequently . 
wore  mismatched  clothes. 

Due  to  the  confused  state  of  mind  she  was  in  and  lack  of  close  friends  she  did  not  confide 
in  anybody  at  the  time  these  events  happened  and  not  until  2002  did  she  reveal  it.  It  was 
while  she  was  reading  an  article  in  one  of  the  weekly  news  publications,  perhaps  Time  or 
Newsweek,  about  a  Catholic  priest  abuse  victim  that  was  a  musician  and  had  thought 
about  entering  the  seminary  that  all  of  these  memories  came  flooding  back  to  her.  She 
was  at  work  and  became  very  distraught.  Driving  home  that  is  all  that  she  thought  of  and 
when  she  arrived  her  brother  immediately  noticed  there  was  something  wrong.  When  he 
•  inquired  as  to  what  was  bothering  her  she  blurted  out  what  occurred.  He  told  her  that  she 
needed  some  help.  They  then  searched  Fernando's  name  on  the  internet  and  determined 
he  was  still  an  active  priest.  On  learning  this  she  was  horrified  and  concerned  that  he 
might  have  preyed  on  others  and  was  continuing  to  do  so.  Shortly  after  that  she 
approached  an  attorney  acquaintance  and  confided  in  her.  She  gave  her  the  telephone 
number  of  the  appropriate  unit  in  the  Los  Angeles  Police  Department  (LAPD)  and  about 
one  week  later  she  filed  a  complaint  with  them. 
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Regarding  the  consensually  monitored  telephone  call  she  made  to  Fernando  at  the  behest 
of  the  LAPD  she  does  not  have  a  copy  or  a  transcript  of  it.  She  has  never  listened  to  the 
recording  or  seen  a  transcript.  She  not  only  has  no  problem  with  the  Archdiocese 
listening  to  the  conservation  she  desires  that  this  be  done.  She  andREDACTEDadvised  that 
REDACTECWould  be  told  of  this  and  it  was  requested  they  askREDACTEDto  call  Detective 
James  Brown  or  Lieutenant  Dennis  Shirey  to  facilitate  the  Archdiocese  obtaining  a  copy. 
In  the  call  Fernando  immediately  acknowledged  remembering  her  and  did  not  seem 
surprised  that  she  was  calling  him.  She  told  him  she  was  upset  at  the  news  coming  out  of 
Boston  regarding  the  clerical  sexual  abuse  cases.  She  asked  him  if  he  remembered  what 
happened  between  them  and  mentioned  specific  acts  and  places  they  happened.  He 
responded  that  he  did  although  as  she  recalls  there  were  a  couple  of  things  he  claimed  not 
to  remember.  He  acknowledged  tMnking  about  it  over  the  years  and  when  she  mentioned 
specific  sexual  activity  between  them  he  agreed  that  it  occurred.  The  letters  were  also 
mentioned  and  he  recalled  them.  He  continually  asked  for  her  forgiveness,  said  he  was 
sorry  and  told  her  that  he  went  to  confession  and  received  absolution.  He  also  said  that 
he  thought  she  was  older  and  that  it  was  in  the  heat  of  passion.  She  pointed  out  to  him 
that  she  was  in  high  school  and  he  regularly  saw  her  in  her  high  school  uniform  and  that 
since  it  happened  on  a  number  of  times  it  could  not  have  been  a  momentary  passionate 
impulse.  He  mentioned  that  he  was  young  but  she  pointed  out  he  was  37  years  old  in 
1981.  He  also  said  that  she  treated  him  nicely,  was  helpful  to  him  and  that  he  loved  her. 
She  asked  if  he  loved  her  why  he  had  hurt  her  so  badly.  He  also  told  her  he  had  not  done 
anything  like  that  to  anyone  else.  She  finally  said  that  she  forgave  him  and  he  felt 
relieved  at  that.  He  asked  her  if  she  had  told  anyone  else  about  what  he  had  done  and  she 
said  that  she  had  not.  He  asked  her  to  pray  for  him  and  to  call  him  again  in  the  future. 
The  call  was  then  terminated. 

On  reflection  she  now  feels  his  behavior  was  predatory  and  calculated  and  emphasized 
her  fear  that  he  might  have  done  this  to  someone  else  and  her  desire  that  he  be  relieved  of 
his  ministry.  It  tormented  her  to  know  that  he  was  in  a  position  that  allows  him  to  this 
again. 

redacted  kecame  eraotional  at  times  when  recounting  the  details  set  forth  above.  She 
advised  early  in  the  interview  that  there  was  one  incident  she  had  a  particular  hard  time 
with  and  that  it  might  upset  her  enough  when  she  described  it  that  she  would  not  be  able 
to  continue.  It  was  suggested  that  she  relate  that  at  the  end  of  the  interview.  This  was 
acceptable  to  her  and  this  is  what  she  recounted.  She  could  not  give  a  time  frame  for 
when  this  happened,  before  or  after  his  transfer  to  Saint  John's,  but  remembered  they 
parked  in  the  parking  lot  atREDACTED 

redacted  rj^s  .g  ^  g-^ggj  ker  paj-gjjts  UVe  on  and  did  then  also .  There  were  a  line  of 
skinny  trees  that  blocked  the  view  of  the  parking  lot  from  the  street  and  these  trees  have 
since  been  removed.  ■  After  he  parked  there,  without  any  foreplay,  he  put  his  finger  into 
her  vagina.  This  was  very  painful  and  she  told  him  that  and  kept  repeating,  "Father, 
Father,  ..."  It  was  very  traumatic  to  her  and  that  is  all  she  remembers. 

She  reiterated  that  she  was  always  taught  to  be  permissive,  passive  and  respectful  of 
adults  especially  priests  and  she  never  thought  of  saying  no  to  his  abusive  activities. 


6 


IX  000727 


Even  now  she  finds  it  very  difficult  to  talk  about.  She  never  saw  him  do  anything  like 
this  to  anyone  else  and  she  is  not  aware  of  him  abusing  anyone  else. 


redacted  ^  •  of  Saint  John  Baptist  de  la  Salle  Church,  was  contacted 

on  February  2, 2004,  and  conducted  a  tour  of  the  rectory  and  surrounding  area. 

She  pointed  out  that  the  area  behind  the  rectory  was  made  into  a  gathering  area,  or  plaza, 
in  1 99 1 .  Prior  to  that  it  was  a  parking  lot  and  if  a  priest  did  not  park  in  the  garage  he 
could  have  easily  parked  there  and  it  would  have  been  convenient  to  the  priests'  private 
entrance  into  the  rectory. 

Leaving  this  area  is  a  walkway  between  the  church  and  the  rectory  that  leads  to  the 
private  entrance  on  the  west  side  of  the  rectory.  Entering  this  door  a  hallway  goes  about 
ten  feet  and  then  there  is  left  turn  and  an  irnmediate  left  turn  into  a  sitting  room.  This  is  a 
private  sitting  room  and  a  door  from  it  leads  directly  into  a  bedroom.  Entering  the 
bedroom  looking  at  the  wall  to  the  left  is  a  window.  Currently  the  head  of  the  bed  is 
under  the  window  but REDACTED  advised  the  previous  occupant  had  the  head  of  the  bed 
immediately  to  the  left  as  one  entered  the  room.  If  the  bed  was  configured  in  that  manner 
the  chest  of  drawers  and  mirror  on  the  far  wall  would  be  at  the  foot  of  the  bed.  REDACTED 
stated  that  particular  piece  of  furniture  has  been  positioned  that  way  as  long  as  she  has 
been  at  Saint  John's,  which  is  the  early  1990s. 

She  was  not  working  at  the  parish  when  Father  Walter  Fernando  was  there  but  believes 
this  room  was  more  than  likely  Ms.  The  other  associate  pastor  suite  is  across  the  hall. 


REDACTED 


provided  blue  prints  for  the  rectory. 


FatherREDACTED         was  telephonically  interviewed  on  February  5, 2004,  and 
provided  the  following  information: 

When  Father  Walter  Fernando  came  to  Saint  John  Baptist  de  la  Salle  Church  in  Granada 
Hills  in  1981  as  an  associate  pastor  he  was  assigned  a  room  in  the  rectory.  REDACTED 
was  the  other  associate  at  that  time  and  described  that  on  entering  the  rectory  from  the 
priests'  entrance  off  of  the  walkway  between  the  rectory  and  church  there  is  a  hallway. 
Straight  ahead  a  few  feet  is  another  hallway  to  the  left  and  then  immediately  to  the  left  a 
door  into  the  sitting  room  that  is  part  of  the  suite  in  which  Fernando  lived.  There  is  also  a 
bedroom  and  bathroom  in  that  suite. 

There  was  parking  in  the  rear  of  the  rectory  at  that  time  and  no  door  existed  into  the  rear 
of  the  rectory  from  that  parking  area. 

The  nameREDACTED     means  nothing  to  him. 
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REDACTED     superintendent  of  secondary  schools,  Department  of  Catholic  Schools, 
Archdiocese  of  Los  Angeles  was  interviewed  on  February  2,  2004,  and  provided  the 
following  inforrnation: 

She  contacted  REDACTED  _    lt  Saint  Paul  High 

School  in  Santa  Fe  Springs  regarding  REDACTED     .  He  advised  that    A°  "was  an 
outstanding  student  and  very  active  in  the  music  program  when  she  attended  Saint  Paul's. 
She  won  several  scholastic  awards  when  she  graduated, 

REDACTED  (protect  identity  upon  request)  was  telephonically  interviewed 

on  January  29, 2004,  and  provided  the  following  information: 

She  met  Redacted     when  they  sang  in  the  junior  choir  at  Saint  Hilary' s  in  1 979-1 980. 
She  (REDACTED  was  jn  the  seventh  grade  andREDACTED  was  about  four  years  older.  In  her 
sophomore  year  she  began  work  at  the  parish  as  a  junior  secretary  andREDACTEDtvas  leaving 
to  enter  the  convent.         trained  her  and  their  tenure  at  the  rectory  overlapped  briefly. 
While REDACTED  was  in  the  convent  she  only  saw  her  once  wherREDACTED  was  home  on  vacation 
and  she  came  by  the  rectory  to  say  hello. 

REDACTEDACTED 


REDACTED 


REDACTED   <was  a  priest  at  Samt  Hilary's  who  they  both  knew.  When  it  became  public 
that  he  had  abused  REDACTED     ?  who  they  both  knew  also,  they  discussed  it.  On  one  of 
these  occasions REDACTED  asked  her  if  she  remembered  Father  Walter  Fernando  and  she  told 
redacted  ^  ^  mernory  0f  jjjjjj  was  very         REDACTEDthen  told  her  that  he  had  abused  their 
relationship  when  !™CTED  worked  in  the  rectory.  She  asked  REmcTEDwhat  she  meant  by  that 
butR  DACTEC  refused  to  detail  what  had  happened  and  was  clearly  embarrassed  by  it.  This 
was  the  only  time  it  was  mentioned  and  she  could  not  say  with  any  accuracy  when  it 
happened  except  that  it  was  after  theREDACTED  incident  became  public  and  at  least  a  year 
ago.  They  have  a  mutual  friend,  REDACTED  who  lives  in  Moreno  Valiey. 

About  the  time  mentioned  Fernando  to  her  she  was  talking  toREDACTED andREDACTED 
related  that '.       had  asked  her  also  if  she  remembered  Fernando,  sne  cannot  recall  what 

redacted;  response  was.  It  surprised  her  that REDACTED  would  say  something  like  that  about  a 
priest. 


She  does  not  believe  :REDACTEDwould  make  something  like  this  up  but  at  the  time  it  did  not 
occur  to  her  that  the  abuse  was  sexual  in  nature.  She  assumed  that REDACTED  had  told  him 
something  in  confidence  and  he  repeated  it  to  someone  or  something  like  that.  At  the 
time  she  was  a  fairly  close  friend  of REDACTED  and  wondered  why REDACTED  had  not  told  her 
sooner  than  she  did. 
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She  has  not  seen        in  over  a  year  and  has  lost  track  of  her.  She  does  not  know  where 

!EDACTED  REDACTED 

is  living  or  working.  She  described        as  a  very  quiet  and  shy  person. 
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MEMORANDUM 


TO; 


FROM: 


Cardinal  Roger  Mahony 
REDACTED 


RE: 


Recommendation  of  the  Clergy  Misconduct  Oversight  Board 
Reverend  Walter  Fernando  [CMOB-027-01] 


,..,,DAT.E:    -  •  ■■■  April 25,- 2003 


The  case  of  Father  Walter  Fernando  was  first  considered  at  the  CMOB  meeting  on 
January  22  2003.  At  that  time  Monsignor  Cox  reported  that  in  June  of  2002  Father 
Fernando  informed  him  that  two  detectives  from  the  Los  Angeles  Police  Department  had 
stopped  by  the  rectory  looking  for  him  while  he  was  on  vacation.  They  left  a  business 
card  but  no  information.  LAPD  would  only  state  that  there  was  an  open  investigation. 
Father  Fernando  told  Monsignor  Cox  that  he  didn't  know  what  they  were  concerned 
about  but  that  it  could  be  an  incident  which  occurred  some  20  years  ago  when  he.placed 
an  arm  around  a  woman  while  they  were  watching  a  movie  together.  There  had  never 
been  any  complaints.  The  CMOB  discussed  the  case  and  recommended  at  that  time 
that  no  action  be  taken  until  further  information  was  obtained.  For  some  reason,  this 
recommendation  was  not  reported  to  you  at  that  time. 

We  returned  to  Father  Fernando's  case  on  March  26,  2003.  Msgr.  Cox  reported  that 
Father  Fernando's  name  recently  appeared  on  the  list  of  alleged  perpetrators  and 
purported  victims  in  the  class  action  suit  currently  in  mediation.  The  information  stated 
that  Father  Fernando  had  abused  a  young  girl  from  1980-81  by  pre-sexual  grooming, 
French  kissing,  hugging  in  a  sexual  manner,  fondling  her  buttocks  and 
rubbing/massaging  of  her  breasts  both  over  clothes  and  skin  to  skin,  kissing  her  neck, 
face  and  breasts,  putting  a  finger  in  her  vagina,  her  masturbation  of  him  skin  to  skm,  and 
his  trying  to  force  oral  cppulation.  The  abuse  was  alleged  to  have  occurred  several 
'times  at  the  theater,  in  the  car  and  at  a  park. 

Father  Fernando  met  with  FatherREDACTED    and  Monsignor  Cox  on  February  1 2, 
2003  Upon  advice  of  counsel,  he  did  not  respond  except  to.  verify  dates  concerning  his 
service  as  a  priest.  On  March  7,  2003,  he  responded  to  the  charges  in  writing  and 
denied  any  and  all  claims  that  he  put  his  finger  in  her  vagina,  masturbated  her  and 
attempted  to  force  her  into  oral  sex.  His  letter  did  not  mention  the  other  charges  listed  in 
.  the  print  out. 

The  Board  took  a  vote  on  the  following  two  options:  1)  that  Father  Fernando  be  put  on 
administrative  leave  immediately,  o@that  the  Vicar  for  Clergy's  office  seek  further 
information  from  Father  Fernando  and  the  alleged  victim,  including,  but  not  necessarily 
limited  to  the  victim's  birth  date,  and  report  back  as  soon  as  possible,  but  in  no  event 
later  than  the  June  1 1 ,  2003  CMOB  meeting  (60  days).  Of  the  nine  Board  members 
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REDACTED 


From;  REDACTED 

Sent:  Tuesday,  January  06, 2004  1 0:42  AM 

To;  REDACTED 

Subject:  FW:  RE:  answer  to  Redacted 


REDACTED 


>  [Original  Message] 

>  From:  REDACTED 

>  To:  REDACTED 

>  Date:    1/6/2004   10:24:38  AM 

>  Subject:   RE:   answer  to  REDACTED 
> 

> 
> 

>  >   Original  Message  

>  >  From:  REDACTED 

>  >  Sent:       Tuesday,   January  OS,   2004  7:35  AM 

>  >  to:  REDACTED 

>  >   Cc  : 

>  >  Subject:  answer  to  REDACTED 

>  >  Hi  REDACTEDd:' 

>  >  The  person  accusing  ^M^E^Re^i&foia  has  never  come  forward  to  us 

>  >  with  a    ,  -s«a&»?.~'- 

complaint.  We  have     [REDACTED   no  information  on  what  is  claimed  to  have  haDDened, 

when  it  was  supposed  to  have  happened  or  to  whom  it  allegedly  happened.  REDACTED 
information  about  the  alleged  molestations  provided  by  the  victim's  attorney  in  the  course 
of  mediation.     This  is  privileged,  unverified  information  received  indirectly.   In  accord 
with  our  policies,   the  Clergy  Sexual  Misconduct  Oversight  Board  reviewed  Father  Fernando 1 s 
case  and  recommended  that  he  not  be  removed  from  ministry  at  this  time  because  the  current 
information  does  not  warrant  such  action. 

>  > 

>  >  The  pastor  and  parishioners  are  fully  aware  of  Father  Fernando 's 

situation.  It  has  been  addressed  in  the  parish.  No  one  has  complained  to  the  Archdiocese 
as.  a  result  of  these  discussions. 

>  > 

>  >  Father  Fernando  has  adamantly  denied  that  he  ever  abused  anyone. 

>  > 

>  >  As  far  as  the  other  priest,  he  is  on  administrative  leave. 

>  >  Accordingly, 

he  is  not  in  any  ministry  and  has  had  his  faculties  removed,  so  he  cannot  function  as  a 
priest.  He  moved  out  of  the  Archdiocese  and  moved  in  with  family.   In  accord  with  the 
Charter  for  the  Protection  of  children  and  Young  People,  the  bishop  of  the  diocese  in 
which  he  is  living  with  family  has  been  notified  of  the  circumstances  of  his  situation. 

>  > 

>  > 

>  >  The  names  of  both  priests  have  been  reported  to  the  civil 

>  >  authorities . 

>  > 

>  >  Thanks, 

I  I  REDACTED 

>  > 

>  > 

>  >  Office  of  Media  Relations 

>  >  Roman  Catholic  Archdiocese  of  Los  Angeles 
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>  >  3424  Wilshire  Blvd. 

>  >  Los  Angeles,   CA  90010-2248 

>  > 

>  >  RFnAP.TFn 

>  >  REDACTED 

>  >  REDACTED 

>  > 

>  REDACTED 

> 
> 
> 
> 
> 

>  - 

>  This  e-mail,  and  any  attachments  thereto,   is  intended  only  for  use  by 

>  the  addressee (s)  named  herein  and  may  contain  legally  privileged 

>  and/ or  confidential  information.     If  you  are  not  the  intended 

>  recipient  of  this  e-mail,  you  are  hereby  notified  that  any 

>  dissemination,  distribution  or  copying  of  this  e-mail, 'and  any 

>  attachments  thereto,  is  strictly  prohibited.     If  you  have  received 

>  this  e-mail  in  error,  please  immediately  notify  me  by  telephone  and 

>  permanently  delete  the  original  and  any  copy  of  this  message,  its 

>  attachments,  and  any  printout  thereof.  Thank  you. 
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MEMORANDUM 


TO:  Cardinal  Roger  Mahony 

REDACTED 

FROM: 


RE:  Recommendation  of  the  Clergy  Misconduct  Oversight  Board 

Reverend  Walter  Fernando  (CMOB  027-01) 

DATE:  14  January  2004 


The  CMOB  met  today  and  continued  our  discussion  of  Father  Fernando,  especially  in  light  of  the 
lawsuit  filed  against  him  on  December  9,  2003  and  the  article  in  today's  Los  Angeles  Times. 

Father  Femando's  case  was  discussed  by  the  Board  on  January  22,  2002  and  March  26, 2003.  I 
submitted  a  report  summarizing  the  case  and  our  discussions  and  conclusions  on  April  25, 2003. 
At  that  time  we  felt  that  we  needed  additional  information  before  we  could  come  to  a  conclusion 
and  recommended  that  the  Vicar  for  Clergy's  office  seek  further  information  from  Father  _ 
Fernando  and  REDACTED       ,  the  alleged  victim.  You  concurred  with  our  recommendation 
provided  that  this  process  proceed  forward  at  once. 

Since  that  memorandum,  Father  Fernando  wrote  a  letter  more  specifically  denying  each  of  the 
claims  made  by  Ms.™"  as  stated  in  very  summary  fashion  on  the  spreadsheet  supplied  by  her 
attorneys.  Those  are  the  same  behaviors  alleged  in  the  lawsuit.  Father  Fernando  also  underwent 
a  psychological  evaluation  as  recommended  by  the  Board,  the  results  of  which  are  in  his  file. 
REDACTED  ,  the  psychologist  who  conducted  the  evaluation,  concluded  that  while  it  is 
impossible  for  him-  to  determine  if  the  acts  complained  of  occurred  as  Father  Fernando  described 
them,  his  profile  was  not  consistent  with  an  individual  who  would  lie  to  an  evaluator  or  of  an 
individual  who  is  capable  of  deceit. 

Today,  we  had  a  lengthy  and  thoughtful  discussion.  The  members  of  the  Board  are  very 
concerned  about  protecting  children  andyoung  people  and  will  not  hesitate  to  recommend  that  a 
priest  be  removed  from  ministry  and  put  on  administrative  leave  if  credible  information  is 
presented  to  support  such  action.  We  concluded,  however,  that  the  filing  of  an  unverified  lawsuit 
or  the  publication  of  a  newspaper  article  are  not,  in  themselves,  sufficient  to  automatically  trigger 
removing  a  priest  from  ministry  and  putting  him  on  administrative  leave. 

The  allegations  made  by  Ms.  REDACTEDm  her-lawsuit,  if  true,  are  very  serious  and  describe  behaviors 
.  which  are  abusive  and  which  would  justify  permanently  removing  Father  Fernando  from  all 
ministry.  Unfortunately,  up  to  this  point,  these  are  only  allegations  that  have  come  to  us 
indirectly  and  without  the  kind  of  specificity  that  allows  an  appropriate  investigation  to  proceed. 
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Therefore,  because  of  the  paucity  of  information,  the  members  of  the  Clergy  Misconduct 
Oversight  Board  recommend  the  following: 

1.       That  Father  remain  not  be  p1acRd-aD_administrative  leave  at  this  time  pending  further 
and  intense  efforts  to  obtain  additional  irrjomation,  to  verify  the  truth  of  Ms. 
allegations.  He  may  yet  need  to  be  placed  on  leave  depending  on  the  results  of  the  next 
two  recommendations. 

That  M»  REDACTEDjigbit.e,wiewed  without  delay.  We  were  advised  at  our  meeting  that  her 
attomeyhas  agreed  to  a  limited  interview.  We  recommend  that  tins  interview  be 
scheduled  as  quickly  as  reasonably  possible  and  urge  that  Mr.  REDACTED  or  another 
professional  investigator  conduct  this  interview. 

That  you  authorize  me,  in  my  capacity  as  Chair  of  the  Clergy  Misconduct  Oversight 
Board,  to  write  to  Deputy_Kstrict  Attorney  William  Hodgeman  to  obtain  whatever" 
TrTatei^havebeen  developed  by  the  police  and  the  District  Attorney  in  the  course  of 
tlaepTnvistigaTlgji^e  understand  that  the  Archdiocese  has  already  made  a  similar 
requestbut  withoutsuccess.  However,  if  the  Board  is  to  act  responsibly  we  need  all  the 
information  we  can  get  and  it's  unreasonable  for  the  District  Attorney  or  the  police  to 
withhold  information  that  will  assist  us  in  our  work. 

4.       That  you  authorize  me,  in  my  capacity  as  Chair  of  the  Board,  to  write  directly  to  Ms. 
redacted  rHffi^1F!Vl:n  req ■^tm^CTvjgwjvwgt  Ms^"  and/or  to  enlist  her  cooperation 
and  consent  to  therelease  of  the  information  developed  by  the  District  Attorney  and  the 
police  if  the  interview  and  the  request  for  information  in  Recommendation  Nos.  2  and  3 
are 'not  forthcoming. 

Monsignor  Cox  informed  us  that  he  will  make  an  announcement  to  the  parishioners  at  Father 
Fernando's  current  parish  this  weekend.  This  accords  with  our  current  policy. 

The  Board  intends  to  review  this  matter  again  at  our  next  meeting.  Further  recommendations 
maybe  forthcoming  after  that  review. 


Thank  you. 


cc: 


Msgr.  Craig  A.  Cox 


TO:  Cardinal  Roger  Mahony 

FROM:  REDACTED 


RE:  Recommendation  of  the  Clergy  Misconduct  Oversight  Board 

Reverend  Walter  Fernando  (CMOB  027-01) 

DATE:  17  February  2004 


The  Board  discussed  the  case  of  Father  Walter  Fernando  at  our  meeting  on  February  1 1 ,  2004. 

On  January  14,  2004,  we  recommended  (1)  that  Father  Fernando  not  be  placed  on  administrative 
leave  at  this  time  pending  further  investigation,  (2)  that  the  complainant,  redacted      ^  ^e 
interviewed  without  delay,  (3)  that  I  be  authorized  to  write  to  Deputy  District  Attorney  William 
Hodgeman  to  obtain  whatever  materials  have  been  developed  by  the  police  and  the  district 
attorney  in  the  course  of  their  investigation,  and  (4)  that  I  be  authorized  to  write  directly  to  Ms. 
redacted, s  attomey  to  reqUes-t;  ^  interview  with  Ms."'0™"'  and/or  to  enlist  her  cooperation  and 
consent  to  the  release  of  the  information  requested  in  #3.  You  concurred  in  these 
recommendations  and  directed  me  to  proceed  at  once. 

REDACTED      was  successful  in  arranging  forREDACTED  the  former  FBI  special  agent  who 
has  been  working  on  this  case  as  canonical  auditor,  to  meet  with  Ms.  REDACTED0n  January  29, 2004. 
Mr. REDACTED  interviewed  her  in  person  on  that  date  and  documented  Ms  interview  in  a  lengthy 
written  report  which  he  shared  with  the  Board!  In  substance,  Ms. REDACTED  told  him  that  she  met 
Father  Fernando  in  either  late  1980  or  early  1981  when  he  was  at  St.  Hilary's  Catholic  Church  in 
Pico  Rivera  and  she  was  a  17  year  old  student  at  St.  Paul's  High  School  and  working  as  a  junior 
secretary  in  the  rectory.  Their  relationship  was  platonic  at  first  but  this  changed  when  Father 
Fernando  took  her  to  a  movie  and  put  his  arm  around  her  and  fondled  her  breast.  She  told  Mr. 

that  she  was  a  nerd  and  did  not  have  a  boyfriend  or  had  not  even  dated  until  years  later. 
She  was  confused  and  somewhat  attracted  by  his  attention.  The  relationship  developed  and,  on 
other  occasions,  similar  and  more  serious  sexual  activity  ensued,  much  of  which  is  quite 

j.  •     n  r     REDACTED,  ■  ^ 

egregious  as  set  out  m  Mr.  s  report. 


Ms.REDACTED  turned  eighteen  in  August,  198 1 .  Father  Fernando  was  transferred  to  St.  John  Baptist 
de  la  Salle  in  Granada  Hills  sometime  in  the  fall,  after  her  birthday.  Their  relationship  continued 
and  she  visited  him  in  Granada  Hills  on  as  many  as  ten  occasions  and  they  engaged  in  similar 
sexual  activity.  She  said  she  was  never  in  Father  Fernando' s  private  living  quarters  at  St. 
Hilary' s  but  she  was  at  St.  John  Baptist  and  she  described  them  with  specificity.  Mr. REDACTED 
visited  St.  John  Baptist  on  February  2, 2004  and  verified  that  Ms.  REDACTEDS  description  of  the 
premises  was  accurate. 
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Father  Fernando  has  consistently  stated  that  his  "indiscretion"  was  limited  to  putting  his  arm 
around  Ms. REDACTED  while  attending  a  movie.  Ms.  REDACTED,s  account  indicates  a  series  of  sexual 
encounters  extending  over  a  considerable  period  of  time  and  is  at  odds  with  Father  Fernando 's 


version 

REDACTED  .   REDACTED 


Mr.  was  impressed  with  Ms,  and  believes  she  and  her  account  of  what  transpired  are 
credible.  Her  description  of  Father  Fernando 's  private  living  quarters  at  St.  John  Baptist  supplies 
corroboration. 

Efforts  are  being  made  to  listen  to  or  obtain  a  copy  or  transcript  of  a  tape  recording  that  was 
Rgade  by  the  police  of  a  telephone  conversation  between  Ms. REDACTED  and  Father  Fernando.  Ms. 

not  have  a  coov  and  expressed  a  willingness  to  assist  us  in  obtaining  one.  Monsignor 
Cox, REDACTED  met  with  detectives  from  the  Los  Angeles  Police  Department  on 

February  13,  2004  and,  while  they  were  not  given  the  tape  or  a  transcript  or  told  what  in  contains, 
they  believe  they  may  have  a  way  to  either  obtain  a  copy  or  find  out  what  was  said.  I  believe  it 
would  be  best  for  me  to  defer  writing  to  DDA  Hodgeman  until  after  they  have  explored  this  new 
approach. 

The  Board  discussed  Father  Fernando's  case  and  found  that  the  statement  made  by  Ms. REDACTED 
appears  to  be  credible  and  is  corroborated  by  her  physical  description  of  Father  Fernando's 
private  living  quarters  at  St.  John  Baptist  de  la  Salle,  that  Ms. REDACTCD  was  seventeen  years  old 
when  some  of  the  serious  allegations  occurred,  that  the  actions  complained  of  are  clearly  child 
sexual  abuse,  and  that  the  zero  tolerance  policy  applies. 

Father  Fernando  met  with  Monsignor  Cox  and  Mr.  REDACTEDthis  afternoon  and  was  advised  by 
Mo  raS? Cox  tlmt  he  was  being  2laced  on  administrative  leave  in  view  of  what  was  learned  by 
Mr.         in  his  interview  with  Ms.REDACTED  however,  he  was  not  confronted  with  what  she  said 
because  his  attorney,  REDACTED  was  not  present  and  had  asked  that,  any  discussion  of  the 
allegations  with  Father  Fernando  be  deferred  until  he  was  in  attendance.  An  interview  with 
Father  Fernando  and  Mr.REDACTEDto  confront  Father  Fernando  with  the  allegations  against  him  will 
be  arranged  shortly. 

Accordingly,  and  with  regret,  the  Board  recommends  that  Father  Fernando  be  immediately 
placed  on  administrative  leave  pending  further  investigation. 


cc:      Monsignor  Craig  A.  Cox 
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Timeline  of  Significant  Events 

Father  Fernando  was  ordained  in  Sri  Lanka  in  1973.  In  1981,  he  came  to  the  Los  Angeles 
Archdiocese  and  was  assigned  to  St.  Hilary's  Parish  on  March  1,  1981.  OnAugust7, 1981,  the 
Complainant  turned  18.  Fernando  served  at  St.  Hilary's  until  his  routine  transfer  to  St.  John 
Baptist  de  la  Salle  on  November  30,  1981.  Fernando  was  incardinated  in  Los  Angeles  on 
February  24, 1986. 

4-  02  The  Complainant  reported  her  alleged  sexual  abuse  to  the  Los  Angeles  Police 

Department  (LAPD). 

5-  02  As  part  of  their  investigation,  the  detectives  had  the  Complainant  make  a 

monitored  telephone  call  to  Fernando.  After  that  recorded  conversation,  the 
detectives  went  to  Fernando' s  rectory,  but  he  is  gone  on  vacation. 

6-  02  Fernando  informed  the  VC  that  the  LAPD  came  to  his  rectory  looking  for  him. 

He  told  the  VC  that  about  20  years  earlier  he  had  "crossed  boundaries"  with  a 
woman  when  he  took  her  to  the  movies  and  put  bis  arm  around  her. 

8-  02  The  Los  Angeles  Times  published  an  article  naming  Fernando  as  being  under 

investigation  by  the  LAPD.  Ultimately  the  criminal  case  was  closed  due  to  the 
statute  of  Hmitations  (Stogner). 

1-  03  The  CMOB  first  discussed  this  case,  but  recommended  no  action  due  to  the  lack 

of  facts. 

2-  03  VC  and  Vicar  for  Canonical  Services  interview  Fernando,  but  he  declined  to 

answer  any  questions  regarding  the  Complainant  on  advice  of  counsel.  Later, 
Fernando  sent  two  letters  (3-7-03  and  5-8-03)  to  the  VC  in  which  he  denied  the 
allegations  and  claimed  to  have  obeyed  his  vow  of  celibacy. 

3-  03  CMOB  considers  the  case  again  and  requests  that  more  information  be  obtained 

1-  14-04         LA  Times  article  is  published  detailing  the  case  against  Fernando  and  reporting 

that  he  is  still  in  ministry. 

On  that  same  day,  the  CMOB  considered  the  case  and  requested  an  expedited, 
investigation. 

I  - 1 7/1 8-04     A  statement  was  read  at  all  weekend  Masses  at  St  Hillary '  s  that  Father  Fernando 

was  named  in  a  lawsuit  accusing  him  of  sexual  abuse  while  assigned  to  that 
parish.  Any  parishioner  with  information  regarding  the  matter  was  asked  to 
contact  the  VC,  but  no  contacts  were  made. 

2-  04  CMOB  considered  the  case  again  and  found  the  allegations  to  be  credible.  They 

recommend  that  Fernando  be  placed  on  administrative  leave,  which  he  was. 

I I  -04  Case  is  sent  to  Rome 

9-  05  Rome  responded  that  the  complainant  was  1 7  at  the  time  and  under  the  1 9 1 7  Code 

of  Canon  Law  she  was  not  a  minor.  (It  has  since  changed  to  18.)  Consequently, 
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the  case  is  not  under  Rome's  jurisdiction  and  responsibility  for  further  action  rests 
with  the  Archdiocese. 

Interview  of  Complainant 

On  January  24, 2004,  the  Complainant  agreed  to  be  interviewed  by  REDACTED  jhey  met  in  a 
restaurant  accompanied  by  her  lawyer.  There  were  no  restrictions  placed  on  the  interview  other 
than  asking  that  it  not  "drag  on  for  several  hours." 

Complainant  stated  that  when  she  was  a  senior  in  high  school  she  worked  as  a  junior  secretary  in 
the  rectory.  She  worked  most  weekdays  from  after  school  until  about  9:30  PM.  Consequently, 
she  almost  always  wore  her  Catholic  High  School  uniform  when  working  at  the  rectory.  She 
was  active  in  her  parish,  taught  CCD  and  was  in  the  choir.  She  characterized  herself  as  an 
"unattractive  nerd"  with  few  friends  and  subject  to  verbal  abuse  from  her  peers.  Her  home  life 
was  troubled,  so  she  enjoyed  getting  away  to  work  in  the  parish. 

Complainant  said  that  while  she  was  worldng  at  the  rectory  and  still  in  high  school  Fernando 
took  her  to  a  movie.  Towards  the  end  of  the  movie  he  put  his  hand  on  her  breast  and  began  to 
rub  it.  Then  he  gave  her  a  kiss  on  the  lips.  In  another  instance  while  she  was  still  in  high  school 
they  were  together  in  a  parked  car  and  he  laid  his  head  on  her  lap  pulling  her  head  towards  him 
and  gave  her  a  long  kiss  putting  his  tongue  in  her  mouth.  On  another  occasion  while  she  was  in 
high  school,  Fernando  took  her  to  a  park  where  he  kissed  her  and  fondled  her  placing  his  hand 
inside  her  blouse  and  bra  to  rub  the  skin  of  her  breast.  Another  time  at  the  same  park  while  she 
was  in  high  school  she  was  with  him  in  a  parked  car.  It  was  evening  and  he  unzipped  his  pants, 
exhibited  his  erect  penis  and  tried  to  force  her  to  orally  copulate  him.  She  refused  so  he  took  her 
hand,  placed  it  around  his  penis  ad,  with  his  hand  clasped  over  hers,  and  masturbated  until  he 
ejaculated.  She  also  described  several  incidents  of  sexual  activity  between  her  and  Fernando  that 
occurred  after  she  was  18,  including  Fernando  digitally  penetrating  her  vagina. 

Effective  December  1, 1981,  Fernando  was  transferred  to  St.  John  Baptist  de  la  Salle  parish  in 
Granada  Hills.  So,  the  Complainant  was  now  1 8.  He  picked  her  up  at  her  house  and  drove  her 
to  his  new  parish.  He  took  her  to  a  private  sitting  room  in  the  rectory  from  which  there  was  a 
door  leading  to  his  bedroom.  They  remained  in  the  sitting  room  awhile  while  she  played  her 
flute.  He  brought  her  to  the  rectory  a  second  time  and  this  time  they  went  into  his  bedroom.  He 
had  her  disrobe,  kissed  her  breast,  sucked  her  nipples  and  lay  on  top  of  her  on  the  bed  and  then 
alongside  him.  He  did  not  undress,  but  she  could  feel  his  erection.  She  asked  him  why  he  did 
not  undress  and  he  replied  he  didn't  want  her  to  become  pregnant.  She  estimated  she  went  to  the 
parish  in  Granada  Hills  about  ten  times  and  that  similar  sexual  activity  occurred  between 
Fernando  and  her  each  time.  She  provided  with  a  detailed  description  of  the  rectory  and 

Fernando's  living  quarters.  When  asked  who  could  corroborate  her  story,  she  stated  that  her 
mother,  brother  and  sister  all  knew  that  she  was  going  out  with  Fernando. 

Through  his  Canonical  Advocate,  Fernando  denies  that  the  Complainant  was  ever  in  his  quarters 
at  St.  John  Baptist  de  la  Salle.  However, REDACTED  inspected  the  premises  and  found  the 
Complainant's  description  of  the  physical  layout  to  be  completely  accurate.  In  order  to  account 
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for  any  alterations  that  may  have  been  made  over  the  years,  interviewed  the  priest  who 

was  the  pastor  there  at  that  time.  His  description  of  the  premises  also  matches  the  description 
given  by  the  Complainant. 

Through  his  Canonical  Advocate,  Fernando  points  out  that  he  could  not  have  driven 
Complainant  as  she  describes  because  he  did  not  have  a  driver  license  when  he  arrived  in  the 
United  States.  He  claims  not  to  have  obtained  his  license  until  the  summer  of  1981.  No 
documentation  of  that  date  has  been  obtained. 

Monitored  Telephone  Call 

On  May  24, 2002,  the  LAPD  detectives  had  the  Complainant  initiate  a  telephone  call  with 
Fernando.  That  conversation  was  recorded.  InvestigatorREDACTED  has  attempted  to  obtain  a  copy 
of  the  call,  but  has  been  unsuccessful  thus  far.  A  letter  fromREDACTED    to  the  LAPD  resulted 
in  an  October  7,  2008,  letter  denying  her  a  copy.  The  letter  does  say  that  if  the  request  is  due  to 
pending  litigation  the  document  may  be  obtained  through  a  court  order.  No  effort  has  been  made 
to  pursue  that  avenue  or  to  explore  whether  the  police  department  would  honor  a  church 
subpoena.  There  is  also  no  explanation  on  why  the  request  was  not  submitted  to  Deputy  Chief 
Beck,  the  police  department's  Chief  of  Detectives. 

The  ability  to  obtain  the  tape  notwithstanding, REDACTED  has  had  the  opportunity  to  listen  to  the 
tape.  He  describes  the  tape  as  corroborating  the  Complainant's  allegations.  Fernando's 
admissions  during  that  taped  conversation  are  in  direct  conflict  with  his  statements  in  his  March 
7  and  May  8, 2003,  letters  in  which  he  denies  "having  had  any  sexual  activity  with 
(Complainant)"  and  affirms  that  he  has  obeyed  his  vow  of  celibacy.  REDACTED  status 
report  of  March  21,  2007,  states,  "police  record  phone  conversation  between  Complainant  and 
Fernando  in  which  Fernando  appears  to  admit  that  sexual  activity  took  place  between  him  and 
Complainant  when  Complainant  was  17  years  old."  His  report  goes  on  to  say  that,  "Fernando 
said  that  he  remembered  kissing  the  victim  but  didn't  remember  showing  her  his  penis;  he  stated 
that  he  thought  the  victim  was  19  years  old;  he  admitted  feeling  love  for  her  and  recalled  rubbing 
her  breast  and  kissing  her  breasts;  he  told  her  that  he  confessed  his  sins  in  this  matter  and  asked 
her  for  her  forgiveness;  he  stated  he  wanted  to  remain  a  priest  and  asked  her  to  keep  this  between 
them.  The  investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a  sexual 
nature  had  transpired  between  Fernando  and  the  victim." 

Interview  of  Complainant's  Family 

In  the  meeting  of  April  2,  2008,  it  was  decided  that  efforts  should  be  made  to  contact  the 
Complainant's  mother,  sister  and/or  brother  in  an  effort  to  corroborate  the  number  of  "dates"  she 
allegedly  had  with  Fernando  and  to  determine  if  any  of  them  had  any  additional  information  to 
support  or  refute  these  allegations.  The  need  for  this  effort  was  consistent  with  REDACTE  D 
March  21 , 2007,  analysis  of  this  case.  In  that  report  he  recommended  that  the  Complainant's 
mother,  brother  and  sister  be  interviewed  to  ascertain  what  knowledge  they  may  have  of  the 
Priest  and  Complainant  going  out  together.  Rather  than  contacting  these  people  directly,  the 
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investigator  has  elected  to  seek  their  cooperation  through  the  Complainant's  attorney. 
Consequently,  none  of  them  has  been  interviewed  nor  have  they  declined  to  be  interviewed. 

Information  from  Attorneys 

Attorneys  representing  the  complainant  and  Archdiocese  were  contacted  and  they  had  no  new 
information  regarding  this  case. 

Civil  Suit 

This  case  was  settled  as  part  of  the  global  settlement.  The  amount  received  by  this  complainant 
was  within  the  median  amount  for  settlement  of  those  cases. 

Interview  of  Father  Fernando 

Once  the  foregoing  were  completed,  it  would  then  be  appropriate  to  interview  Father  Fernando. 
Again,  this  would  be  consistent  with  REDACJED       s  March  21,  2007,  analysis  of  this  case.  His 
first  recommendation  in  that  report  was  that  Father  Fernando  "should  be  interviewed  quam 
primum  with  regard  to  every  aspect  of  his  case,  since  direct  statements  from  Mm  will  prove 
invaluable  for  resolving  many  of  the  issues  and  questions  that  remain  and  will  also  prove  useful 
in  properly  evaluating  the  claims  advanced  by  (the  Complainant)." 

On  Monday,  March  23, 2009.  Father  Fernando  was  interviewed.  Present  were  Father"  ^ . 
REDACTED  Monsignor  Gabriel  Gonzales,  Vicar  for  Clergy; 

REDACTED 


The  interview  was  transcribed  and  consists  of  23  pages  in  total.  After  some  legal  wrangling, 
redacted  js  a^owe(j  t0  begin  his  interview.  After  asking  a  few  background  questions,  he  asks 
Fernando,  "Did  you  have  any  type  of  relationship  with  females  prior  to . . . ."  He  is  immediately 
interrupted  by  REDACTED  who  instructs  Fernando  not  to,  ". .  .answer  any  question  that  has  to  do  with 
any  relationship  or  any  person  of  any  kind."  After  a  brief  discussion  of  a  canonical  nature, 
redacted  an(^  ^  recQt^er  are  agjj-g^  to  leave  the  room. 

An  unknown  amount  of  time  later,  they  reenter  the  room  and  the  record  continues.  Father 
redacted  commen:t;g       ^  a  resu^  0f  ^e  conversation,  they  "have  been  able  to  come  to  an 
accommodation  that  should  resolve  concerns  that  have  led  to  this  investigation.  And  we  will  put 
this  on  record,  but  we're  thinking  that  there  isn't  any  further  point  to  the  investigation  as  such 
and  that  Mr.,REDACTEDcould  be  excused  from  this  session."  At  that  point  the  interview  is 
concluded  andREDA!!!D  leaves  the  interview  room. 

Proposed  Agreement 

Once  the  investigation  is  concluded,  a  discussion  ensues  regarding  an  offer  that  Father  Fernando 
has  made  and  the  Archdiocesan  representatives  apparently  have  accepted.  That  proposal  is  that: 
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1 .  Father  Fernando  will  retire  at  65  years  of  age  (4-24-09)  and  will  voluntarily  agree  to 
retrain  from  any  priestly  public  ministry  in  the  Archdiocese  of  Los  Angeles. 

2.  Should  any  letter  of  inquiry  be  received  from  another  Bishop,  the  parties  would 
collaborate  on  the  wording  of  any  response  from  the  Ordinary  of  Los  Angeles.  The  letter 
would  not  say  that  Fernando  has  been  found  unfit  for  rninistry,  but  clearly  communicate 
that  Fernando  has  offered  and  the  Archdiocese  has  agreed  that  he  will  not  exercise 
ministry  in  this  diocese.  Any  Bishop  making  an  inquiry  should  be  given  the  facts  and 
the  decision  left  up  to  him  regarding  any  granting  of  faculties.  It  was  pointed  out  that 
CMOB  would  in  all  likelihood  have  difficulty  accepting  that  provision,  but  that  issue  was 
never  resolved.  (Fernando  vacations  in  Sri  Lanka.) 

3 .  The  original  precept  placing  Fernando  on  leave  would  be  revoked. 

Not  discussed  in  the  proposal  are  several  other  considerations  the  CMOB  usually  addresses  in  its 
final  recommendations  to  the  Cardinal.  Among  those  are: 

•  The  appropriateness  of  the  accused  priest  residing  or  maintaining  a  presence  in  a  rectory 
or  church  facility; 

•  An  announced  at  any  parish  with  which  he  has  maintained  a  priestly  relationship;  and, 

•  Notification  to  the  Complainant  regarding  the  Archbishop's  final  decision  on  this  matter. 
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Priest 
Put  on 
Leave 
in  Sex 
Inquiry 

The  LA:  Archdiocese 
r  says  that  untU  recently 
I  only  secondhand 

allegations  had  surfaced., 

-i  '  *  *         "  ■ .  - 

By  Richard  Wibttojt'  \ 

Times  Staff  Writer  .'•  ..  " 

'  One  of  the  10 .  priests  who  . 
were  ministering  in  the  Archdio- 
cese of  Los  Angeles  last'  month  , 
despite  sexual  molestation  afle-  , 
gations  has  been  placed  on  leave 
pending  a  churchinvestigation. 

Cardinal  Roger. M..  Mahpny 
placed  Father  "Walter  Fernando 
.  on  admmistrative  leave  from  his 
duties  at  Assumption  of  the 
Blessed  Virgin'  Mary  Church  in  . 
Pasadena. 

The  decision  comes  more 
than  a  year  after  .church.omeials  '., 
learned  of  the  accusations  • 
against  him.  Fernando  has.  vig- 
orously denied  the  allegations 
through  his  attorney,  v- \i;  • 

Mahony's  decision  was  based 
on  a  recommendation  from  the 
Clergy  Misconduct  Oversight  . 
Board  after  church  officials  re-  ■ 
cently  interviewed  a  woman  who 
alleges  that  Fernando  molested 
herm  1981  when  shewaslYyears 
old  and  attending  a  Pico  Rivera 
parish.        _  "      ,     ,  .  :• 


The  board  discussed  Fer- 
nando at  least  twice  previously, 
but  cited  a  lack  of  evidence  in 
leaving  Mm  in.  parish  ministry^ . 

Tod  Tamberg,  archdiocese 
spokesman,  said  the  allegations 
until  recently  were  secondhand, 
made  by  the  alleged  victim/s  at- 
torney in  February  2003,  In  Au- 
,  gust  2002,  The  Times  reported 
that  Fernando  was  under  police , 
investigation.  •  Fernando's  per-  - 
sdnnel  file  was  also:  subpoenaed 
•by  the  Los  Angeles  County 
Grand  jury  last  summer,  \-  . 

The  accuser  sued  -pie  church ' 
in  December;  alleging  that  Fer- 
nando touched  her.  breasts  and 
forced  herto  touch  him;  "■ 
.  .  In  a  statement  to  parishion- 
ers; dated  Feb.  21,  Vicar  of  the 
Clergy  Craig  Cox  said  the  deci- 
sion to  remove  Fernanda  did  not 
reflect  a  judgment  on  his  guilt. 
Cox  said  that  an  investigation  by 
a  private  investigator  who  is  a 
former  FBI  agent  is  continuing. 
"By  our  policy,  acimirnsttative 
.  leave  is  recommended  when,  an 
(  initial  investigation  .raises  "suffl-  • 
/  cient  questions  to  take  the  pre- 
caution of  placing  the  priest  on 
leave  while  further  investigation 
continues,"! herald.  '.'•';>..'. 

The  Times  disclosed  'Jan.  14 
that  the  LAPD  listened  to  a  tele-  ' 
phone  conversation  between  the 
accuser  and  the  priest  in  May 
.  2002  in  which  the  cleric  made 
.  statements  that  corroborated  ' 

the  alleged  victim's  account  of 
/  molestation,  according  to  a  po- 
"  lice  detective.  Fernando  was  not' 
criminally  charged. 

Tamberg  said  .that  before 
that  story,  church  officials  were 
not  aware  .of  the  content  of  the 
police  investigation.  \ 

Cox  told  parishioners  the 
..archdiocese  had  yet  to  be  grant- ' 
ed  access  to  the  police  investiga- 
tion's results  and  said  the 
church  inquiry  "will  require  sig- 
nificant additional  time." 

.  Archdiocese  officials  said 
that  others  among  the  10  ac- 
cused priests  were  not  removed 
because  thfey  facie  allegations 
from  a  single  accuser  that  have 
not  been  substantiated.  '  • 

Last  month,  however;  one  of 
the  10  priests  was  removed  from 
the  ministry'  after  a  second  al- 
leged victim  came  forward.' 

The  archdiocese  has  said  that 
since  1931, 244  of  its  priests  have-, 
been  accused:  of  molesting  656  • 
victims.    •      '    •  ,  . 
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|  Priest  accused  of  molestation  put  on  leave 


By  Sonya  Geis 

COHRK^FONDKNT .  . 


PASADENA  —  A  woman  who 
has  accused  a  Pasadena  priest  of 
"predatory"  sexual  behavior 
toward  her  in  1981  said  Wednes- 
day she  is  relieved  he  has  been 
put  on  administrative  leave,  but 
■is  upset  that  the  church  took  so 
long  to  address  her  charges. 


Armida  Price  filed  a  police 
report  nearly  two  years  ago 
claiming  the  Rev.  Walter  Fer- 
nando, of  Assumption  of  the 
Blessed  Virgin  Mary  Catholic 
Church  in  Pasadena  sexually 
molested  her  when  she  was  a 
17-year-old  parishioner  in  Pico 
Rivera  in  1981. 

"My  initial  reaction  (to 
Fernando's  removal)  is 
tremendous  relief,"  Price 


said.  "I  feel  vindicated." 

Through  his  attorney,  Ferr 
nando,  59,  denied  any  wrongdo- 
ing. Fernando  has  served  more 
than  11  years  at  the  church  on 
Orange  Grove  Boulevard. 

Price'  said  the  Archdiocese  of 
Los  Angeles,  which  knew  of  the 
molestation  allegations:  for  more 
than  a  year,  should  have  acted . 
sooner. 

"I've  been  frustrated  by  the 


church's  slowness  in  their  reac- 
tion in  finally  removing  this 
priest,"  Price  said.  They  still 
seem  to' be  erring  on  the  side  of 
protecting  the  reputation  of  the 
priest  and  church  at  large, 
instead  of  focusing  oh  public 
safety." 

Tod  Tamberg,  spokesman  for 
the  archdiocese,  said  the  process 
for  removing  priests  works  to 
Please  turn  to  PRIEST-/  A6 


•1  i» 
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PRIEST 

Accuser  filed 
police  report 

Continued  from  Al 

protect ,  both  accusers  and 1 
accused. 

In  this  case,  Tamberg  said, 
the  church  acted;  as  soon  as  its: 
own  investigator  was  able  to 
interview^  Price  and  deemed 
her  accusations  credible. 

The  investigation's  find- 
ings were  turned  over  to  the 
Clergy  Misconduct  Oversight 
Board,  a  body  composed  of  two 
church  officials  and  11  lay  peo- 
ple, including  parents  of  boys 
molested  by  priests. 

The  board  recommended 
Cardinal  Roger  Mahony  place 
Fernando  on  leave,  which  he 
did  Feb,  19. 

In-  a  statement  to  parish- 
ioners at  the  Pasadena  church 
Fernando  served,  Craig  Cox, 
-vicar  for  clergy,  said  the  dio- 
cese has  employed  a  former 
special  agent  of  the  FBI  to  con- 
duct its  investigation  of  the 
case. 

■.  Cox  said^  the  investigation- 
will  require  "significant,  addi- 
tional time." 

The  diocese  first  learned  of 
Price's  accusations  through  a 
newspaper  story,  Tamberg 
said. 

Price  filed  her  police  report 


'My  initial  reaction  (to 
Fernando's  removal)  is 
tremendous  relief.  I 
feel  vindicated,  I've 
been  frustrated  by  the 
church's  slowness  in 
their  reaction  in  finally 
removing  this  priest.' 

Armida  Price,  alleged  victim 

ha  April  2002.  An  investigation 
was.  launched  that  year,  and 
Fernando's  personnel  file  was 
subpoenaed  by  the  Los  Ange- 
les County  grand  jury  in  2003. 

As  a  part  of  the  investiga- 
tion, Price  spoke  to  Fernando 
on  the  phone  with  police  lis- 
tening in. 

A  change  in  the  statute  of 
limitations  for  sex-abuse  cases 
meant  the  allegations  were  too 
.  old  for  prosecution,  she  said. 

Price  filed  a  civil, lawsuit  in 
December  2003  instead.  The 
suit  claims  Fernando  touched 
her  breasts  and  forced  her  to 
touch  him.- 

Price  said  she  no  longer 
practices  -  Catholicism,  though 
she  still  lives  within  walking 
distance  of  the  Pico  Rivera 
church  where  she  alleges  the 
abuse  took  place. 

"It's  a  painful  daily 
reminder,"  Price  said. 
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Claims 
Against 
.Priest 
Reviewed^ 

i  .jjt 
ByBicHABBWiliToisr'  -J.- 
Times  Stall 'Writer    ■  v 

An  Archdiocese'  of  Los-  An-jl 
'  geies'  clergy  misconduct;' boardfi. 
.  on  Wednesday  reviewed  all^gaV.  • 
'  tions  that  a  Pasadena  priest' 
sexually  abused-a  teenage  girl  23"; ' 
'  years  ago,  and  sent  a  rqemorari- 
'  dum  otfthe  cleric's  toture  to  Car-r- 
dinalBogerM.,Mahpny,whblia,s1; 
power  to  remove  Individuals  _ 
from  trie  ministry.     • ' '     j  ' '    >  • 
,  •  Although  the  Koman  Cathbi,--. 
lie  Church  has  a  zero-tolerance :* 
policy  for  sexual  •abuse, 'Father  ' 
Walter  Fernando  has  been  al-i-' 
lowed  to  continue  Wdrlting  tot** 
nearly  two  years  after  a  woman  .. 
told  police  the  pastor  molested 
.her  as  al7-year-oldinl981,WhenV 
he  was  serving  in.a  Hco  Kivera"- 
parlsh.  Police ,  detectives'  'arid-' 
prosecutors  said  they  Believed" ' 
the  woman's  -  accusations  but';' 
•  could  not  bring  charges!  because?*'  ~ 
the  most  , serious  ••legations';" 
•were  not  crimes  atthe'timey  ;  >v'" 
"  Tod  Tamberg,  archaibcese' 
spokesman,  said-the  details  of-1'. 
'the  memo  sent  by  the '■  Clergy' - 
Misconduct  Oversight-Board  are 
confidential.  -'  '-"     :  "- 

He  said  the-panel•'typica^ly.•^• 
would  make  a  recommendation? 
to  Mahony'oh  what 'fiction  tb^ 
taieagBinsttheaccused^flesti;  " 

"TJsually,  he  follows  their  rec-i-' 
.  ommendaidon,"  said  Tamberg. 1  ' 
Under  church  law,  =Mahony 
has  the  ultimate  authority  on-1 
whether  a  priest  stays  M- minis- 
try or  Is  temporarily  oFperina^-.' 
nentry  removed  .because  of  sex-  - 
ual  abuse  allegations.'     )  •'■  if 
■The  clergy  misconduct  board . 
has  twice  before ,  reviewed  the  ' 
case  against  Fernando,' but  on', 
prior 'occasions  it  did- not  have-*" 
'  enough  evidence  to  remove  htnr'i.- 
from  the  ministry;',  archdiocese  - 
officials  said.   •'      :"  •"'  '   ■  _  * 
°  Tamberg- said  the  allegations-' 
the '  archdiocese'  had'  received'" 
against  Fernando  were  second--* 
hand,  from  the  allegedfVictim's'" 
•,  attorney  and  an  August  2002'  - 
.Times.  3tory  stating  Fernando'' 
■was  under' investigation  by  po- 
'lice.  •    '•'  " 

The    zero-tolerarice  policy', 
governing  dioceses  'across'  the-1-' 
.  United'' States 'aHows  '.the  faf. 
moval.of  a  priest  when  thereiis  ai- 
'  credible  allegation;  '■  >«•«'  •  *-  • 
Tamberg  said  that  because  o 
the  allegations  were  not  directry"' 
i  from -the  woman  or  to  a'  sworn"^ 
I  statement,  the  archdiocese  didi' 
I  not  consider  them  to  meet  that? 
.  standard.  He.  said- church  ■offi- 
I-  dais  have  requested  an  Inter- 
view with  the  woman  and'  a 
•  sworn  statement. '       .  ' 


FROM: 


TO: 


Cardinal  Roger  Mahony 
REDACTED 


RE: 


Recommendation  of  the  Clergy  Misconduct  Oversight  Board 
Reverend  Walter  Fernando  (CMOS  027-01) 


DATE: 


17  February  2004 


The  Board  discussed  the  case  of  Father  Walter  Fernando  at  our  meeting  on  February  1 1 , 2004. 

On  January  14, 2004,  we  recommended  (1)  that  Father  Fernando  not  be  placed  on  administrative 
leave  at  this  time  pending  further  investigation,  (2)  that  the  complainant,  REDACTED  be 
interviewed  without  delay,  (3)  that  I  be  authorized  to  write  to  Deputy  District  Attorney  William 
Hodgeman  to  obtain  whatever  materials  have  been  developed  by  the  police  and  the  district 
attorney  in  the  course  of  their  investigation,  and  (4)  that  I  be  authorized  to  write  directly  to  Ms. 
redacted >g  attomey  to  reqUest     interview  with  Ms.  -  -I0.!0  and/or  to  enlist  her  cooperation  and 
consent  to  the  release  of  the  information  requested  in  #3 .  You  concurred  in  these 
recommendations  and  directed  me  to  proceed  at  once. 

REDACTED      was  successful  in  arranging  for  Redacted  >  ^  former  ybi  Special  agent  who 
has  been  working  on  this  case  as  canonical  auditor,  to  meet  with  Ms.REDA0TED  on  January  29,  2004. 
Mr. REDACTED  interviewed  her  in  person  on  that  date  and  documented  his  interview  in  a  lengthy 
written  report  which  he  shared  with  the  Board.  In  substance,  Ms. REDOT :  told  him  that  she  met 
Father  Fernando  in  either  late  1980  or  early  1981  when  he  was  at  St.  Hilary's  Catholic  Church  in 
Pico  Rivera  and  she  was  a  17  year  old  student  at  St.  Paul's  High  School  and  working  as  a  junior 
secretary  in  the  rectory.  Their  relationship  was  platonic  at  first  but  this  changed  when  Father 
Fernando  took  her  to  a  movie  and  put  his  arm  around  her  and  fondled  her  breast.  She  told  Mr. 

!edacted  fkgj      was  a  ner(i  m£     nQt  kave  a  fc0yfrjen£  or      not  everi  ^ted  until  years  later. 

She  was  confused  and  somewhat  attracted  by  his  attention.  The  relationship  developed  and,  on 
other  occasions,  similar  and  more  serious  sexual  activity  ensued,  much  of  which  is  quite 
egregious  as  set  out  in  Mr. REDACTED  *s  report. 

Ms.REDACTED  turned  eighteen  in  August,  1981.  Father  Fernando  was  transferred  to  St.  John  Baptist 
de  la  Salle  in  Granada  Hills  sometime  in  the  fall,  after  her  birthday.  Their  relationship  continued 
and  she  visited  him  in  Granada  Hills  on  as  many  as  ten  occasions  and  they  engaged  in  similar 
sexual  activity.  She  said  she  was  never  in  Father  Fernando's  private  living  quarters  at  St. 
Hilary's  but  she  was  at  St.  John  Baptist  and  she  described  them  with  specificity.  Mr. REDACTED 
visited  St.  John  Baptist  on  February  2, 2004  and  verified  that  Ms.  REDACTED'S  description  of  the 
premises  was  accurate. 


RCALA  002649 


Memorandum  Regarding  Fr.  Walter  Fernando 
February  18,  2004 
Page  2 


Father  Fernando  has  consistently  stated  that  his  "indiscretion"  was  limited  to  putting  his  arm 
around  Ms.REDACTED  while  attending  a  movie.  Ms.REDACTED,s  account  indicates  a  series  of  sexual 
encounters  extending  over  a  considerable  period  of  time  and  is  at  odds  with  Father  Fernando 's 
version. 


Mr.  was  impressed  with  Ms.        and  believes  she  and  her  account  of  what  transpired  are 

credible.  Her  description  of  Father  Femando's  private  living  quarters  at  St.  John  Baptist  supplies 
corroboration. 

Efforts  are  being  made  to  listen  to  or  obtain  a  copy  or  transcript  of  a  tape  recording  that  was 
made  by  the  police  of  a  telephone  conversation  between  Ms.  REDA0TEDand  Father  Fernando.  Ms. 

does  not  have  a  copy  and  expressed  a  willingness  to  assist  us  in  obtaining  one.  Monsignor 
CoxREDACTED    md  ^  REDActed  met  ^  detectives  %om  the  Los  Angeles  Police  Department  on 
February  13,  2004  and,  while  they  were  not  given  the  tape  or  a  transcript  or  told  what  in  contains, 
they  believe  they  may  have  a  way  to  either  obtain  a  copy  or  find  out  what  was  said.  I  believe  it 
would  be  best  for  me  to  defer  writing  to  DDA  Hodgeman  until  after  they  have  explored  this  new 
approach. 

The  Board  discussed  Father  Femando's  case  and  found  that  the  statement  made  by  Ms.REDACTED 
appears  to  be  credible  and  is  corroborated  by  her  physical  description  of  Father  Femando's 
private  living  quarters  at  St.  John  Baptist  de  la  Salle,  that  Ms.REDACTED  was  seventeen  years  old 
when  some  of  the  serious  allegations  occurred,  that  the  actions  complained  of  are  clearly  child 
sexual  abuse,  and  that  the  zero  tolerance  policy  applies. 

Father  Fernando  met  with  Monsignor  Cox  and  Mr. REDACTED  this  afternoon  and  was  advised  by 
Monsignor  Cox  that  he  was  being  placed  on  administrative  leave  in  view  of  what  was  learned  by 
^  redacted  in     interview  with  ^REDMTED,  however3  ^  was  not  confronted  with  what  she  said 
because  his  attorney,REDACTED  was  not  present  and  had  asked  that,  any  discussion  of  the 
allegations  with  Father  Fernando  be  deferred  until  he  was  in  attendance.  An  interview  with 
Father  Fernando  and  Mr.  REDACTE°  to  confront  Father  Fernando  with  the  allegations  against  him  will 
be  arranged  shortly. 

Accordingly,  and  with  regret,  the  Board  recommends  that  Father  Fernando  be  immediately 
placed  on  administrative  leave  pending  further  investigation. 

cc:      Monsignor  Craig  A.  Cox  C<Pv£&i/ 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY-CLIENT  WORK  PRODUCT 


February  8,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 
CMOB-027 

Supplemental  Report  of REDACTED  ,  canonical  auditor 
Reference  Report  Dated  January  23,  2004 

The  morning  of  January  29th  REDACTED  telephonically  advised  that  he  had  spoken 
withREDACTED  the  counsel  for  REDACTED     and  that       s  would  be 

available  for  an  interview  that  evening.  I  telephonically  contacted  redacted^  advised 
thatREDA0TED  would  meet  with  me  at  the  Redacted  located  at 

REDACTED      _  in  Whittier  at  6:00  p.  m.  that  evening.  She  also  said  that  an 

associate  of  hers  REDACTED  would  be  there  to  make REDACTED  m0re  comfortable.  She 
put  no  restrictions  on  the  interview  and  only  asked  it  not  drag  on  for  several  hours.  She 
was  assured  it  would  not. 

At  5:45  p.  m.  I  identified  myself  to  REDACTEDand  we  exchanged  business  cards.  He  was 
sitting  in  a  relatively  private  booth  in  the  restaurant  and  "EDAcra  had  gone  to  the  rest  room. 
Shortly  thereafter  she  returned  and  REDACTEDintroduced  me  to  hex^  At  that  point  he 
requested  no  questions  be  asked  regarding  damages  in  the  suit  REDACTEDhad  filed.  He  was 
assured  that  was  not  the  intent  of  the  interview.  "EmciE°  then  provided  the  following 
information: 

She  met  Father  Walter  Fernando  in  either  late  1980  or  early  1981  at  Saint  Hilary's 
Catholic  Church  in  Pico  Rivera.  She  was  17,  a  senior  at  Saint  Paul's  High  School  and ' 
working  at  Saint  Hilary's  as  a  junior  secretary  in  the  rectory.  She  was  very  active  in  the 
parish  at  that  time.  She  taught  a  Confraternity  of  Christian  Doctrine  (CCD)  class  in  her 
junior  and  senior  year  in  high  school  and  was  in  the  junior  choir  where  she  sang  and 
played  the  flute.  She  characterized  herself  as  an  unattractive  nerd  while  in  high  school 
who  had  few,  if  any,  friends  and  was  the  subject  of  verbal  abuse.  She  had  a  4.0  grade 
point  average  and  some  of  the  students  may  have  resented  her  for  that.  Her  home  life 
was  also  troubled  and  she  enjoyed  being  at  the  parish,  as  it  was  a  refuge  for  her.  She 
began  volunteer  work  in  the  rectory  during  her  junior  year  and  between  her  junior  and 
senior  year  she  was  hired  as  a  junior  secretary  and  began  to  receive  a  salary. 

The  priests  at  Saint  Hilary's  at  that  time  were  the  pastor  Redacted  ^  ^  js  now 
deceased;  REDACTED  a  Nigerian;  and  Fernando.  She  could  not  be 

certain  if  a  Vietnamese  priest  named REDACTED  was  there  at  that  time  or  came  shortly  after 
Fernando  left.  She  thought  he  might  have  been  there  a  short  time  while  Fernando  was 
there  as  she  recalledREDACTEDandREDACTED  had  rooms  downstairs  in  the  rectory  andREDACTED 
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and  Fernando  were  upstairs.  As  a  junior  secretary  she  came  to  the  rectory  directly 
from  school.  The  school  bus  had  a  stop  at  the  church  making  it  convenient  for  her  and 
she  reported  to  work  wearing  her  school  uniform.  She  would  work  as  late  as  9:30  p.  m. 
at  times  on  week  nights  and  also  on  weekends.  She  was  restricted  to  working  not  more 
than  25  hours  a  week.  REDACTED      who  was  attending  California  State  University 
at  Los  Angeles,  was  also  working  there  and  trainedREmcTED  hut  other  than  the  training  they 
were  not  there  together  as  one  would  normally  relieve  the  other.  There  was  another 
junior  secretary  for  a  short  time  but  she  was  fired  due  to  talking  to  her  boyfriend  on  the 
telephone  at  work.  REDAOTEDnot  only  did  not  have  a  boyfriend  but  did  not  date  until  years 
later  after  leaving  the  convent.  Her  duties  included  doing  parish  clerical  work  and 
answering  the  telephone  and  door.  She  placed  the  priests'  messages  in  boxes  that  were 
next  to  where  she  sat.  She  normally  ate  her  dinner  in  the  kitchen  but  on  occasion  was 
invited  to  eat  in  the  dining  room  with  the  priests. 

The  rectory  was  quiet  in  the  evening  and  normally  only  she  and  the  priests  were  there.  It 
was  not  uncommon  for  them  to  come  by  to  check  their  mailboxes  for  messages. 
.Fernando  began  to  strike  up  conversations  with  her  in  the  evening  when  they  were  alone. 
These  talks  became  increasingly  longer  and  friendlier.  The  first  thing  she  recalls  that  was 
a  bit  unusual  was  one  evening  he  began  to  shoot  rubber  bands  at  her.  Late  one  Sunday 
afternoon  in  perhaps  April  1981  Fernando  suggested  they  go  to  the  parish  hall  behind  the 
church  and  he  would  play  his  violin  and  she  her  flute.  They  were  there  alone  with  a 
piano  near  the  stage  and  she  played  her  flute  and  sang.  Then  he  played  the  violin  and 
brought  out  music  and  sang  a  love  song  entitled,  "Drink  To  Me  Only  With  Thine  Eyes". 
She  felt  this  Was  a  strange  selection  for  Mm  to  pick  since  it  was  a  love  song.  They  were 
there  about  an  hour. 

Shortly  after  the  parish  hall  incident  she  was  alone  at  her  desk  one  evening  wearing  her 
high  school  uniform.  Fernando  showed  her  a  book  and  suggested  that  she  read  it.  She 
turned  the  book  over  and  read  a  synopsis  of  the  story  on  the  rear  cover.  It  was  about  a 
priest  who  was  having  an  affair  and  she  gave  it  back  to  him.  He  inquired  as  to  why  she 
did  not  want  to  read  it  and  she  told  him  that  she  did  not  think  that  priests  should  do  that 
sort  of  thing.  He  then  explained  to  her  there  was  a  difference  between  celibacy  and 
chastity.  According  to  him  celibacy  meant  simply  that  priests  were  precluded  from 
marriage.  Chastity  was  a  vow  that  only  priests  that  were  in  a  religious  order  took  along 
with  poverty  and  obedience.  Since  he  was  a  diocesan  priest  chastity  did  not  pertain  to 
him  and  he  only  had  to  remain  celibate  that  is  not  marrying.  Nobody  had  ever  explained 
this  to  her  and  she  was  confused  but  since  he  was  a  priest  she  accepted  what  he  said. 
Nevertheless  she  did  not  read  the  book  and  cannot  remember  the  title. 

Not  long  after  the  book  incident,  while  still  in  high  school,  either  on  his  day  off  or  on  the 
weekend  he  mentioned  that  he  wanted  to  see  a  movie  and  asked  her  to  accompany  him. 
She  rarely  went  to  movies  and  since  he  was  a  priest  and  was  showing  her  attention  she 
readily  accepted.  He  drove  to  her  house,  honked  the  horn  and  she  came  out.  This  is  the 
procedure  he  used  whenever  he  came  to  pick  her  up  in  the  future.  He  never  came  into  the 
house  to  talk  to  her  parents  or  siblings.  Her  parents  did  not  object  to  her  going  and  she 
believes  they  felt  good  about  it  since  they  thought  she  was  in  the  safe  care  of  a  priest. 
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They  drove  down  Rosemead  Boulevard  to  Downey  the  city  that  adjoins  Pico  Rivera  to 
the  south.  They  went  to  the  Showcase  Theatre  located  next  to  a  FarrelPs  Ice  Cream 
Parlor.  Neither  structure  is  any  longer  there  as  it  is  now  a  shopping  center.  He  sat  to  her 
left  during  the  movie  and  during  the  movie  reached  over  and  initially  patted  her  hand.  He 
then  reached  his  arm  around  her  shoulder  and  put  his  hand  on  her  breast  and  began  to  rub 
it.  She  stared  straight  ahead  and  not  knowing  what  to  do  she  did  not  do  or  say  anything. 
The  movie  was  near  its  conclusion  when  this  happened  and  when  it  finished  she  asked 
him  to  hand  her  a  sweater  she  placed  on  the  seat  next  to  him.  When  she  did  this  he 
abruptly  leaned  down  and  gave  her  a  hard  kiss  on  the  lips.  She  had  never  been  kissed  on 
the  lips  before  and  she  was  shocked  and  emotional.  She  told  him  she  had  to  go  to  the 
ladies'  room  and  excused  herself.  When  she  returned  to  him  she  was  still  in  shock  and 
they  proceeded  back  to  the  car.  She  cannot  recall  the  name  of  the  movie.  The  vehicle 
was  a  white  parish  car  that  Fernando  used  and  she  does  not  know  if  it  was  assigned  to 
him  or  not.  As  he  was  leaving  the  parking  lot  he  backed  into  another  car  and  continued 
to  drive  away.  She  called  his  attention  to  it  since  it  was  very  apparent  but  he  told  her  not 
to  worry  about  it  and  left.  He  was  quiet  after  the  movie  and  little  if  anything  was  said  on 
the  drive  home.  He  did  not  come  into  her  house  when  he  brought  her  home  either. 

Not  long  after  the  movie  incident,  while  she  was  still  in  high  school,  they  returned  to  the 
same  parking  lot.  She  cannot  recall  the  reason  they  were  there  but  he  parked  in  front  of 
Farrell's  and  laid  his  head  in  her  lap.  While  in  this  position  he  pulled  her  head  down  and 
kissed  her.  This  was  a  longer  kiss  than  the  one  in  the  movie  and  he  put  his  tongue  in  her 
mouth.  After  title  kiss  he  took  her  home. 

On  another  occasion  while  she  was  still  in  high  school,  probably  on  a  Saturday,  he  took 
her  to  the  Los  Angeles  County  Arboretum.  She  wore  her  hair  in  bangs  and  she  recalled 
that  she  had  braces  on  her  teeth  then.  It  was  a  warm  day  and  she  wore  a  white  dress  that 
she  made  and  white  sandals.  As  in  the  other  described  incidents  he  did  not  wear  his 
clerical  clothes.  He  brought  a  camera  and  took  about  five  photographs  during  the  day 
which  he  later  showed  to  her.  He  did  not  give  her  any  of  them  and  she  has  no  idea  where 
they  are  now.  He  did  not  feel  comfortable  driving  on  freeways  and  so  he  drove  home  on 
Rosemead  Boulevard.  This  route  passed  through  the  Whittier  Narrows  and  a  large  park 
at  Legg  Lake.  He  pulled  into  the  parking  lot  at  Legg  Lake  and  parked.  He  wanted  to 
take  a  walk  and  so  they  did  for  a  while  and  then  they  stopped  at  a  picnic  table  and  sat 
down.  He  began  to  kiss  and  fondle  her.  It  was  dark  and  they  were  there  for  about  an 
hour.  This  time  he  put  his  hand  inside  her  blouse  and  bra  so  he  was  rubbing  the  skin  of 
her  breast.  They  then  returned  to  the  car  and  drove  home. 

After  the  first  Legg  Lake  incident  they  returned  there  and  once  again  he  was  not  in 
clerical  garb.  This  time  it  was  in  the  evening  and  the  light  was  very  dim.  He  was  sitting 
in  the  driver's  seat  and  she  was  in  the  front  passenger  seat  when  he  unzipped  his  pants 
and  exhibited  his  erect  penis  outside  of  his  pants.  She  had  never  seen  a  penis  before  and 
did  not  want  to  look  but  did  see  it  as  she  glanced  over.  He  then  told  her  to  kiss  his  penis 
and  when  she  said,  "No  Father",  he  tried  to  force  her  and  instructed  her  to  do  it.  When 
she  did  not  he  took  her  left  hand  in  his,  put  in  on  his  penis  and  began  to  masturbate.  He 
was  breathing  hard  and  kept  repeating,  "Do  it!  Do  it!"  This  continued  until  he  ejaculated 


and  her  hand  was  covered  with  fluid.  He  then  gave  her  a  napkin  or  something  similar  to 
clean  up  with. 

It  was  sometime  after  the  second  Legg  Lake  incident  she  remembers  being  on  the  school 
bus  approaching  the  Saint  Hilary's  rectory  when  some  of  the  girls  noticed  Fernando 
walking  on  the  street.  He  was  dressed  in  black  wearing  white  shoes  and  they  thought  he 
resembled  a  penguin  and  giggling  commented  to  that  effect.  At  that  time  she  felt  a  great 
deal  of  shame  and  fear  wondering  if  anyone  could  tell  by  looking  at  her  what  she  had 
done  with  him.  She  did  not  know  of  anyone  who  had  ever  observed  them,  either  from  the 
parish  or  anywhere  else,  during  one  of  these  incidents  but  she  had  these  thoughts 
nonetheless.  She  remembers  being  confused  with  her  emotions  because  most  of  the  time 
he  was  kind  to  her,  paid  attention  to  her  and  showed  her  affection.  Nobody  else  did  this. 

Sometime  after  these  incidents  Fernando  was  transferred  to  Saint  John  Baptist  de  la  Salle 
in  Granada  Hills.  She  had  never  been  to  Granada  Hills  and  it  sounded  very  affluent  to 
her  and  she  thought  he  had  done  very  well.  Once  he  was  there  he  called  her  and  said  he 
was  happy  there  and  wanted  her  to  visit.  He  drove  to  her  house  and  took  her  back  to  the 
Saint  John's  rectory.  This  first  trip  she  brought  her  flute.  He  parked  in  the  rear  of  the 
rectory  in  an  area  that  appeared  to  be  for  the  priests.  They  then  entered  what  she  thought 
was  a  back  door  and  immediately  to  the  left  was  a  sitting  room.  From  this  room  was  a 
door  that  entered  into  his  room.  The  first  trip  there  she  played  her  flute  in  the  sitting 
room. 

The  second  time  he  brought  her  there  they  went  into  his  room.  As  they  entered  his  room 
there  was  a  bed  to  the  left,  of  the  door.  At  the  foot  of  the  bed  was  a  dresser  with  a  mirror 
above  it.  The  room  was  carpeted  and  to  the  left  of  the  dresser  was  a  chair.  There  was  a 
window  on  the  left  wall  entering  his  room.  He  had  her  disrobe  when  they  were  in  his 
room  but  she  kept  her  slip  on.  He  pulled  down  her  slip  and  bra  and  kissed  her  breasts  and 
sucked  on  her  nipples.  They  laid  on  the  bed  on  top  of  each  other  and  side-by-side  and 
she  could  feel  his  erection  but  she  did  not  know  if  he  ejaculated  during  their  activity.  She 
asked  him  why  he  did  not  undress  and  he  responded  that  he  did  not  want  her  to  become 
pregnant. 

During  one  of  these  episodes  she  asked  him  why  he  did  not  leave  the  priesthood  and  he 
said  that  was  the  only  thing  he  knew  and  that  he  could  do  nothing  else.  He  mentioned 
that  in  the  seminary  in  Sri  Lanka  the  seminarians  were  discouraged  from  touching 
themselves  and  were  given  some  type  of  implement  to  tuck  their  shirts  in  so  they  would 
not  touch  themselves  in  that  area  of  the  body.  He  told  her  that  his  Sri  Lankan  first  name 
is  Rangith  and  that  the  name  Fernando  came  from  the  Portuguese  that  settled  that  area  of 
Sri  Lanka.  He  never  mentioned  his  family  or  why  he  came  to  America.  She  met  some  of 
the  other  Sri  Lankan  priests  who  were  his  friends  but  never  had  a  conversation  with  them. 

She  estimated  that  she  traveled  to  Granada  Hills  on  perhaps  ten  occasions  and  similar 
things  happened  that  were  previously  described.  Only  one  time,  during  her  last  visit,  did 
he  have  her  take  all  of  her  clothes  off  including  her  undergarments.  They  laid  on  the  bed 
that  time  and  he  "spooned"  her.  She  described  that  as  lying  closely  side-by-side.  He 


would  always  do  the  touching  and  she  neither  wanted  to  nor  did  touch  him.  She  was 
always  in  a  passive  state  during  these  encounters  and  is  unaware  if  he  ejaculated  since  he 
was  wearing  his  clothes. 

After  he  instructed  her  to  dress  he  always  went  to  the  kitchen  and  brought  her  back  ice 
cream.  He  knew  she  liked  ice  cream  and  she  would  sit  in  the  chair  in  his  room  and  eat  it 
and  then  he  drove  her  home.  One  time  as  they  both  stood  in  front  of  his  mirror  he  took  a 
roman  collar  from  a  dresser  drawer  and  put  it  on  her.  After  they  both  looked  at  it  for  a 
few  moments  in  the  mirror  he  took  it  off  and  put  it  back.  Neither  one  of  them  said 
anything.  During  these  visits  she  met  the  housekeeper  once,  who  she  could  only  describe 
as  an  Anglo  female.  This  woman  knew  that  she  and  Fernando  were  in  his  room  together 
behind  closed  doors.  Another  time  she  met  a  priest  at  the  doorway  of  the  sitting  room 
and  he  had  several  lay  people  with  him.  She  was  simply  introduced  as  a  friend  by 
Fernando. 

He  sent  her  two  letters  while  he  was  at  Saint  John's.  The  first  one  mentioned  that  he 
went  to  an  outdoor  play  and  after  that  had  a  sore  throat.  He  said  that  one  kiss  from  her 
would  cure  it.  The  second  letter  was  just  before  she  entered  the  convent  and  he  told  her 
how  brave  she  was  to  do  that.  She  had  not  seen  him  in  quite  awhile  and  believes  she 
probably  told  him  about  her  plans  for  the  convent  during  her  last  visit  with  him.  She 
entered  the  convent  on  January  9, 1 983 .  She  does  not  have  either  letter  or  any  other 
document  from  that  era  with  the  exception  of  an  old  address  book  with  Fernando 's 
telephone  number  in  Granada  Hills.  She  did  not  have  that  with  her. 

She  was  never  in  Fernando's  room  at  Saint  Hilary's  while  he  was  there.  At  times  she 
would  assist  the  housekeeper  dehvering  laundry  to  the  priests'  room.  She  could  not 
recall  seeing  any  type  of  unusual  marks  or  scars  on  Fernando's  private  parts  but  said  he 
was  very  dark  skinned  and  had  hairy  arms.  Another  recollection  was  that  he  frequently . 
wore  mismatched  clothes. 

Due  to  the  confused  state  of  mind  she  was  in  and  lack  of  close  friends  she  did  not  confide 
in  anybody  at  the  time  these  events  happened  and  not  until  2002  did  she  reveal  it.  It  was 
while  she  was  reading  an  article  in  one  of  the  weekly  news  publications,  perhaps  Time  or 
Newsweek,  about  a  Catholic  priest  abuse  victim  that  was  a  musician  and  had  thought 
about  entering  the  seminary  that  all  of  these  memories  came  flooding  back  to  her.  She 
was  at  work  and  became  very  distraught.  Driving  home  that  is  all  that  she  thought  of  and 
when  she  arrived  her  brother  immediately  noticed  there  was  something  wrong.  When  he 
inquired  as  to  what  was  bothering  her  she  blurted  out  what  occurred.  He  told  her  that  she 
needed  some  help.  They  then  searched  Fernando's  name  on  the  internet  and  deterrriined 
he  was  still  an  active  priest.  On  learning  this  she  was  horrified  and  concerned  that  he 
might  have  preyed  on  others  and  was  continuing  to  do  so.  Shortly  after  that  she 
approached  an  attorney  acquaintance  and  confided  in  her.  She  gave  her  the  telephone 
number  of  the  appropriate  unit  in  the  Los  Angeles  Police  Department  (LAPD)  and  about 
one  week  later  she  filed  a  complaint  with  them. 
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Regarding  the  eonsensually  monitored  telephone  call  she  made  to  Fernando  at  the  behest 
of  the  LAPD  she  does  not  have  a  copy  ox  a  transcript  of  it.  She  has  never  listened  to  the 
recording  or  seen  a  transcript.  She  not  only  has  no  problem  with  the  Archdiocese 
listening  to  the  conservation  she  desires  that  this  be  done.  She  andREDA0TED  advised  that 
redacted  Would  be  told  of  this  and  it  was  requested  they  askREDACTEP  t0  catj  Detective 
James  Brown  or  Lieutenant  Dennis  Shirey  to  facilitate  the  Archdiocese  obtaining  a  copy. 
In  the  call  Fernando  immediately  acknowledged  remembering  her  and  did  not  seem 
surprised  that  she  was  calling  him.  She  told  him  she  was  upset  at  the  news  coming  out  of 
Boston  regarding  the  clerical  sexual  abuse  cases.  She  asked  him  if  he  remembered  what 
happened  between  them  and  mentioned  specific  acts  and  places  they  happened.  He 
responded  that  he  did  although  as  she  recalls  there  were  a  couple  of  things  he  claimed  not 
to  remember.  He  acknowledged  thinking  about  it  over  the  years  and  when  she  mentioned 
specific  sexual  activity  between  them  he  agreed  that  it  occurred.  The  letters  were  also 
mentioned  and  he  recalled  them.  He  continually  asked  for  her  forgiveness,  said  he  was 
sorry  and  told  her  that  he  went  to  confession  and  received  absolution.  He  also  said  that 
he  thought  she  was  older  and  that  it  was  in  the  heat  of  passion.  She  pointed  out  to  him 
that  she  was  in  high  school  and  he  regularly  saw  her  in  her  high  school  uniform  and  that 
since  it  happened  on  a  number  of  times  it  could  not  have  been  a  momentary  passionate 
impulse.  He  mentioned  that  he  was  young  but  she  pointed  out  he  was  37  years  old  in 
1981 .  He  also  said  that  she  treated  him  nicely,  was  helpful  to  him  and  that  he  loved  her. 
She  asked  if  he  loved  her  why  he  had  hurt  her  so  badly.  He  also  told  her  he  had  not  done 
anything  like  that  to  anyone  else.  She  finally  said  that  she  forgave  him  and  he  felt 
relieved  at  that.  He  asked  her  if  she  had  told  anyone  else  about  what  he  had  done  and  she 
said  that  she  had  not.  He  asked  her  to  pray  for  him  and  to  call  him  again  in  the  future. 
The  call  was  then  terminated. 


On  reflection  she  now  feels  his  behavior  was  predatory  and  calculated  and  emphasized 
her  fear  that  he  might  have  done  this  to  someone  else  and  her  desire  that  he  be  relieved  of 
bis  ministry.  It  tormented  her  to  know  that  he  was  in  a  position  that  allows  him  to  this 
again. 

redacted  ^ecamQ  emotjonai  ai  times  when  recounting  the  details  set  forth  above.  She 
advised  early  in  the  interview  that  there  was  one  incident  she  had  a  particular  hard  time 
with  and  that  it  might  upset  her  enough  when  she  described  it  that  she  would  not  be  able 
to  continue.  It  was  suggested  that  she  relate  that  at  the  end  of  the  interview.  This  was 
acceptable  to  her  and  this  is  what  she  recounted.  She  could  not  give  a  time  frame  for 
when  this  happened,  before  or  after  his  transfer  to  Saint  John's,  but  remembered  they 
narked  in  the  parking  lot  atR  ED  ACTED 

REDACTED 

This  is  the  street  her  parents  live  on  and  did  then  also.  There  were  a  line  of 
skinny  trees  that  blocked  the  view  of  the  parking  lot  from  the  street  and  these  trees  have 
since  been  removed.  After  he  parked  there,  without  any  foreplay,  he  put  his  finger  into 
her  vagina.  This  was  very  painful  and  she  told  him  that  and  kept  repeating,  "Father, 
Father,  ..."  It  was  very  traumatic  to  her  and  that  is  all  she  remembers. 

She  reiterated  that  she  was  always  taught  to  be  permissive,  passive  and  respectful  of 
adults  especially  priests  and  she  never  thought  of  saying  no  to  his  abusive  activities. 
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Even  now  she  finds  it  very  difficult  to  talk  about.  She  never  saw  him  do  anything  like 
this  to  anyone  else  and  she  is  not  aware  of  him  abusing  anyone  else. 


REDACTED  0f  Saint  John  Baptist  de  la  Salle  Church,  was  contacted 

on  February  2,  2004,  and  conducted  a  tour  of  the  rectory  and  surrounding  area. 

She  pointed  out  that  the  area  behind  the  rectory  was  made  into  a  gathering  area,  or  plaza, 
in  1991 .  Prior  to  that  it  was  a  parking  lot  and  if  a  priest  did  not  park  in  the  garage  he 
could  have  easily  parked  there  and  it  would  have  been  convenient  to  the  priests'  private 
entrance  into  the  rectory. 

Leaving  this  area  is  a  walkway  between  the  church  and  the  rectory  that  leads  to  the 
private  entrance  on  the  west  side  of  the  rectory.  Entering  this  door  a  hallway  goes  about 
ten  feet  and  then  there  is  left  turn  and  an  immediate  left  turn  into  a  sitting  room.  This  is  a 
private  sitting  room  and  a  door  from  it  leads  directly  into  a  bedroom.  Entering  the 
bedroom  looking  at  the  wall  to  the  left  is  a  window.  Currently  the  head  of  the  bed  is 
under  the  window  butREDACTED  advised  the  previous  occupant  had  the  head  of  the  bed 
immediately  to  the  left  as  one  entered  the  room.  If  the  bed  was  configured  in  that  manner 
the  chest  of  drawers  and  mirror  on  the  far  wall  would  be  at  the  foot  of  the  bed.  _ 
stated  that  particular  piece  of  furniture  has  been  positioned  that  way  as  long  as  she  has 
been  at  Saint  John's,  which  is  the  early  1990s. 

She  was  not  working  at  the  parish  when  Father  Walter  Fernando  was  there  but  believes 
this  room  was  more  than  likely  his.  The  other  associate  pastor  suite  is  across  the  hall. 


REDACTED 


provided  blue  prints  for  the  rectory. 


Father  RE  D ACTE  D         was  telephonically  interviewed  on  February  5, 2004,  and 
provided  the  following  information: 

When  Father  Walter  Fernando  came  to  Saint  John  Baptist  de  la  Salle  Church  in  Granada 
Hills  in  1981  as  an  associate  pastor  he  was  assigned  a  room  in  the  rectory.  REDACTED 
was  the  other  associate  at  that  time  and  described  that  on  entering  the  rectory  from  the 
priests'  entrance  off  of  the  walkway  between  the  rectory  and  church  there  is  a  hallway. 
Straight  ahead  a  few  feet  is  another  hallway  to  the  left  and  then  immediately  to  the  left  a 
door  into  the  sitting  room  that  is  part  of  the  suite  in  which  Fernando  lived.  There  is  also  a 
bedroom  and  bathroom  in  that  suite. 

There  was  parking  in  the  rear  of  the  rectory  at  that  time  and  no  door  existed  into  the  rear 
of  the  rectory  from  that  parking  area. 

The  name  REDACTED     means  nothing  to  him. 
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REDACTED    REDACTED  Department  of  Catholic  Schools, 

Archdiocese  of  Los  Angeles  was  interviewed  on  February  2,  2004,  and  provided  the 
following  information: 

She  contactedREDA(-'TED  _    at  Saint  Paul  High 

School  in  Santa  Fe  Springs  regarding  REDACTED      He  advised  that REDACTED  was  an 
outstanding  student  and  very  active  in  the  music  program  when  she  attended  Saint  Paul's. 
She  won  several  scholastic  awards  when  she  graduated. 


redacted  (protect  identity  upon  request)  was  telephonically  interviewed 

on  January  29, 2004,  and  provided  the  following  information: 

She  met  REDACTED     when  they  sang  in  the  junior  choir  at  Saint  Hilary's  in  1979-1980. 
She  (REDACTED)  was  m  the  seventh  grade  ana™  was  about  four  years  older.  In  her 
sophomore  year  she  began  work  at  the  parish  as  a  junior  secretary  and REDACTED  was  leaving 
to  enter  the  convent. REDACTED,  trained  her  and  their  tenure  atthejectory  overlapped  briefly. 
"While REDACTED  Was  in  the  convent  she  only  saw  her  once  when        was  home  on  vacation 
and  she  came  by  the  rectory  to  say  hello. 

REDACTE,REDACTED 

REDACTE 

REDACTED 


redacted  was  a  p^est  at  Saint  Hilary's  who  they  both  knew.  When  it  became  public 
that  he  had  abused  redacted      wrK>  they  both  knew  also,  they  discussed  it.  On  one  of 
these  occasions REDACTED  isked  her  if  she  remembered  Father  Walter  Fernando  and  she  told 

REDACTED  ^  ^  Qf  ^  ^  ^     REDACTED  ^  ^  ^  ^ 

relationship  whenREDACTED  worked  in  the  rectory.  She  asked REDACTED  what  she  meant  by  that 
but REDACTED  refused  to  detail  what  had  happened  and  was  clearly  embarrassed  by  it.  This 
was  the  only  time  it  was  mentioned  and  she  could  not  say  with  any  accuracy  when  it 
happened  except  that  it  was  after  theREDACTEDincident  became  public  and  at  least  a  year 
ago.  They  have  a  mutual  friend.REDACTED  who  lives  in  Moreno  Valley. 

About  the  time™EDmentioned  Fernando  to  her  she  was  talking  t0REDACTED  and  REDACTED 
related  that  REDAQTEDhad  asked  her  also  if  she  remembered  Fernando.  She  cannot  recall  what 
redacted  ,g  resp0nse  was_  ft  surprised  her  that  :REDA0TED  would  say  something  like  that  about  a 
priest. 

She  does  not  believeREDA°TED  would  make  something  like  this  up  but  at  the  time  it  did  not 
occur  to  her  that  the  abuse  was  sexual  in  nature.  She  assumed  thatREDACTED  had  told  him 
something  in  confidence  and  he  repeated  it  to  someone  or  something  like  that.  At  the 
time  she  was  a  fairly  close  friend  of REDACTED  and  wondered  whyREDACTEDaad  not  told  her 
sooner  than  she  did. 
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She  has  not  seen  in  over  a  year  and  has  lost  track  of  her.  She  does  not  know  where 
(edacted  ^  jjyjjjg  or  -worjfing.  she  described  REDACTEDas  a  very  quiet  and  shy  person. 
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REDACTED 


From:  REDACTED 
To: 

Sent:  Monday,  February  09,  2004  8:37  AM 

Subject:  Report 

Dear  : 

I  am  relying  on  your  word  that  you  will  look  into  the  Sri  Lanka  matter. 
Please  find  attached  your  report  with  our  changes  in  bold  and  underlined: 


January  30.  2004 

Canonical  Investigation  of  Father  Walter  Fernando 
Interviewee:  REDACTED 
Interviewer: REDACTED  canonical  auditor 
Date  of  interview:  January  29,  2004 

Place  of  interview:REDACTED  _  Whittier.  California 

Themorninsof  Jamiarv  29*  REDACTED       telephonieally  advised  me  that  he  had  spoken  with  REDAR<JTAE°     ,     .  the  ™^XD 
REDACTED"  and  that  "DACTEC  would  be  available  for  an  interview  that  evening.  I  telephonic  ally  contacted  who  advised  that 

would  meet  with  me  at  theREDACTED       3  noted  above  at  6:00  p.  ni.  that  evening.  She  also  advised  that  an  associate  of  hers 
redacted  wcmld  be  tiiejre  t0  make*"™  more  comfortable.  She  put  no  restrictions  on  the  interview  and  only  asked  it  not  drag  on  for  several 

hours  iv^«^.REDACTED-w-a«  verv  emotional  about  this,  and  a  long  interview  would  be  too  stressful.  She  was  assured  it  would  not. 

At       p  m  I  identified  nivself  to  REDA°TED  and  we  exchanged  business  cards.  He  was  sitting  in  a  relatively  private  booth,  in  the  restaurant 
aiid"0""6  had  cone  to  the  rest  room.  Shortlv  thereafter  she  returned  and  REDACTEDintroduced  me  to  her.  At  that  pomt  he  requested  no 
questions  be  asked  regarding  damages  in  the  surT^Vl  filed.  He  was  assured  that  was  not  the  intent  of  the  interview. BEDOT  then 
provided  the  following  information: 

She  met  Father  Waiter  Fernando  in  either  late  19S0oreariv  1981  at  Saint  Hilarys  Catholic  Church  in  Pico  Rivera.  She  was  16or  17.  a 
senior  at  Saint  Paul's  High  School  and  working  at  Saint  Hilary's  as  a  junior  secretary  in  the  rectory.  She  was  very  active  hi  the  parish  at 
that  time  She  taught  a  Confraternity  of  Christian  Doctrine  ( CCD)  class  in  her  junior  and  senior  year  in  high  school  and  was  in  the  youth 
choir  where  she  sang  and  plaved  the  flute.  She  characterized  herself  as  an  unattractive  nerd  in  high,  school  who  had  few.  if  any.  friends 
and  was  die  sn  b  ject  of  verbal  abuse.  She  had  a  4.0  grade  point  avera  ge  and  some  of  the  students  ma}-  have  resented  her  for  that.  Her  home 
life  was  also  troubled  and  she  enjoyed  being  at  the  parish,  as  it  was  a  refuge  for  her.  She  began  volunteer  work  in  the  rectory  during  her 
junior  year  and  between  her  junior  and  senior  year  she  was  hired  as  a  junior  secretary  and  began  to  receive  a  salary. 

The  priests  at  Saint  Hilary"*  at  that  time  were  theREDACTED  who  is  now  deceased-.REDACTED  ^   a  Nigerian,  and 

Fernando.  She  could  not  be  certain  if  a  Vietnamese  priest  named  REDACTED  ,  was  there  ayhat  time  or _came  shortly  after  Fernando  left. 
She  thonaht  he  might  have  been  there  a  short  time  while  Fernando  was  there  as  she  recalled        and  had  rooms  downstairs  m 

the  reetorv  andREDACTED  and  Fernando  were  upstairs.  As  a  junior  secretary  she  came  to  the  rector}"  directly  from  school.  The  school 
bus  had  a'stop  at  the  church  making  it  convenient  for  her  and  she  reported  to  work  wearing  her  school  uniform.  She  wnldg^as  late  as 

9-  id  p  m  at  times  on  week  nights  and  also  on  weekends.  She  was  restricted  to  working  not  more  than  2d  hours  a  week.  __  

redacted  ^±0  wafj  attending  Whittier  College  initially  and  later  California  State  University  at  Los  Angeles,  was  also  working  there 
fstrike-  and  trained REDACTE3  but  other  than  the  training)  but  tliev  were  not  there  together  as  one  would  normally  relieve  the  other.  There  was 
another  junior  secretary  for  a  short  time  but  she  was  fired  due  to  talking  to  her  boyfriend  on  the  telephone  at  work.        aot  only  did  not 
'  have  a  boyfriend  but  did  not  date,  until  years  later  after  leaving  the  convent.  Her  duties  included  doing  parish  clerical  work  and  answering 
the  telephone  and  door.  She  placed  the  priests"  messages  in  boxes  that  were  next  to  where  she  sat.  She  normally  ate  her  dinner  in  the 
kitchen  but  on  occasion  was  invited  to  eat  in  the  dining  room  with  the  priests. 
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The  rectory  was  quiet  in  the  evening  and  normally  only  she  and  the  priests  were  there.  It  was  not  uncommon  for  them  to  come  by  to  check 
their  mailboxes  for  messages.  Fernando  began  to  strike  up  conversations  with  her  in  the  evening  when  they  were  alone.  These  talks 
became  increasingly  longer  and  friendlier  as  time  went  on.  The  first  thing  she  recalls  that  was  a  bit  unusual  was  one  evening  he  began  to 
shoot  rubber  bands  at  her.  Late  one  Sunday  afternoon  in  perhaps  March  or  April  1 981  Fernando  suggested  they  go  to  the  parish  hall 
behind  the  church  and  he  would  play  his  violin  and  she  her  flute.  They  were  there  alone  with  a  piano  near  the  stage  and  she  played  her 
flute  and  sang.  Then  he  played  the  violin  and  brought  out  music  and  sang  a  love  song  entitled,  "Drink  To  Me  Only  With  Thine  Eyes".  She 
felt  this  was  a  strange  selection  for  him  to  pick  since  it  was  a  love  song.  They  were  there  about  an  hour.  . 

Shortly  after  the  parish  hall  incident  she  was  alone  at  her  desk  one  evening.  She  is  not  completely  sure  but  she  may  have  been  wearing 
her  high  school  uniform.  Fernando  showed  her  a  book  and  suggested  that  she  read  it  She  turned  the  book  over  and  read  a  synopsis  of  the 
story  on  the  rear  cover.  It  was  about  a  priest  who  was  having  an  affair  and  she  gave  it  back  to  him.  He  inquired  as  to  why  she  did  not  want 
to  read  it  and  she  told  him  that  she  did  not  think  that  priests  should  do  that  sort  of  thing.  He  then  explained  to  her  there  was  a  difference 
between  celibacy  and  chastity.  According  to  him  celibacy  meant  simply  that  priests  were  precluded  from  marriage.  Chastity  was  a  vow 
that  only  priests  that  were  in  a  religious  order  took  along  with  poverty  and  obedience.  Since  he  was  a  diocesan  priest  chastity  did  not 
pertain  to  him  and  he  only  had  to  remain  celibate,  that  is  not  marry.  Nobody  had  ever  explained  this  to  her  and  she  was  confused  but  since 
he  was  a  priest  accepted  what  he  said.  Nevertheless  she  did  not  read  the  book  and  cannot  remember  the  title. 

Not  long  after  the  book  incident,  while  still  in  high  school,  either  on  his  day  off  or  on  the  weekend  he  mentioned  that  he  wanted  to  see  a 
movie  and  asked  her  to  accompany  him.  She  rarely  went  to  movies  and  since  he  was  a  priest  and  was  showing  her  attention  she  readily 
accepted.  He  drove  to  her  house,  honked  the  hom  and  she  came  out  This  is  the  procedure  he  used  whenever  he  came  to  pick  her  up  in  the 
future.  He  never-  came  into  the  house  to  talk  to  her  parents  or  siblings.  Her  parents  did  not  object  to  her  going  and  she  believes  they  felt 
good  about  it  since  they  thought  she  was  in  the  safe  care  of  a  priest  They  drove  down  Rosemead  Boulevard  to  Downey  the  city  that 
adjoins  Pico  Rivera  to  the  south.  They  went  to  the  Showcase  Theatre  located  next  to  a  Fatreir  s  Ice  Cream  Parlor  which  were  part  of  the 
Stonewood  Shopping  Center.  Neither  of  those  structures  is  any  longer  there  as  it  has  since  been  converted  into  an  indoor  shopping 
center.  He  sat  to  her  left  during  the  movie  and  during  the  movie  reached  over  and  initially  patted  her  hand.  He  then  reached  his  arm 
around  her  shoulder  and  put  his  hand  on  her  breast  and  began  to  rub  it.  She  stared  straight  ahead  and  not  knowing  what  to  do  she  did  not 
do  or  say  anything.  The  movie  was  near  its  conclusion  when  this  happened  and  when  it  finished  she  asked  him  to  hand  her  a  sweater  she 
had  placed  on  the  seat  next  to  him  to  his  left.  When  she  did  this  he  abruptly  leaned  forward  and  gave  her  a  hard  kiss  on  the  lips.  She  had 
never  been  kissed  on  the  lips  before  and  she  was  shocked  and  emotional.  She  told  him  she  had  to  go  to  the  ladies '  room  and  excused 
herself.  When  she  returned  to  him  she  was  still  in  shock  and  they  proceeded  back  to  the  car.  She  cannot  recall  the  name  of  the  movie.  The 
vehicle  was  a  white  parish  car  that  Fernando  used  and  she  does  not  know  if  it  was  assigned  to  him  or  not.  As  he  was  leaving  the  parking 
lot  he  backed  into  another  parked  car  and  continued  to  drive  away.  She  called  his  attention  to  it  since  it  was  very  apparent  but  he  told  her 
not  to  worry  about  it  and  left.  He  was  quiet  after  the  movie  and  little  if  anything  was  said  on  the  drive  home.  He  did  not  come  into  her 
house  when  he  dropped  her  off  either. 

Not  long  after  the  movie  incident,  while  she  was  still  in  high  schooL-they  returned  to  the  same  parking  lot.  She  cannot  recall  the  reason 
they  were  there  but  he  parked  in  front  of  Farrell's  and  laid  his  head  in  her  lap.  While  in  this  position  he  pulled  her  head  down  and  kissed 
her.  This  was  a  longer  kiss  than  the  one  in  the  movie  and  he  put  his  tongue  in  her  mouth.  After  the  kiss  he  took  her  home. 

On  another  occasion  while  she  was  still  in  high  school,  probably  on  a  Saturday,  he  took  her  to  the  Los  Angeles  County  Arboretum.  She 
wore  her  hair  in  bangs  and  she  recalled  that  she  had  braces  on  her  teeth  then.  It  was  a  warm  day  and  she  wore  a  white  dress  that  she  made 
and  white  sandals.  As  in  the  other  described  incidents  he  did  not  wear  his  clerical  clothes.  He  brought  a  camera  and  took  about  five 
photographs  during  the  day  which  he  later  showed  to  her.  He  did  not  give  her  any  of  them  and  she  has  no  idea  where  they  are  now.  He  did 
not  feel  comfortable  driving  on  freeways  and  so  he  drove  home  oh  Rosemead  Boulevard.  This  route  passed  through  the  Whittier  Narrows 
and  a  large  park  at  Legg  Lake.  He  pulled  onto  the  parking  lot  at  Legg  Lake  and  parked.  He  wanted  to  take  a  walk  and  so  they  did  for  a 
while  and  then  they  stopped  at  a  picnic  table  and  sat  down.  He  then  began  to  kiss  her  and  fondle  her.  It  was  dark  and  they  were  there  for 
about  an  hour.  This  time  he  put  his  hand  inside  her  blouse  and  bra  so  he  was  rubbing  the  skin  of  her  breast.  They  then  returned  to  the  car 
and  drove  home. 

After  the  first  Legg  Lake  incident  they  returned  there  and  once  again  he  was  not  in  clerical  garb.  This  time  it  was  in  the  evening  and  the 
light  was  very  dim.  He  was  sitting  in  the  driver's  seat  and  she  was  in  the  front  passenger  seat  when  he  unzipped  his  pants  and  exhibited 
his  erect  penis  outside  of  his  pants.  She  had  never  seen  a  penis  before  and  did  not  want  to  look  but  did  see  it  as  she  glanced  over.  He  then 
told  her  to  kiss  his  penis  and  when  she  said,  "No  Father,  I  don't  want  to  do  that.",  he  tried  to  force  her  by  putting  his  right  hand 
behind  her  neck  and  pulling  her  head  downward  toward  his  penis  and  instructed  her  to  do  it.  When  she  did  not  he  took  her  left  hand 
in  his,  put  it  on  his  penis  encircling  it.  and  while  he  kept  his  hand  clasped  over  hers  began  to  masturbate  .  He  was  breathing  hard  and 
kept  repeating,  "Do  it!  Do  it! "  This  continued  until  he  ejaculated  and  her  hand  was  covered  with  fluid.  He  then  gave  her  a  napkin  or 
something  similar  to  clean  up  with. 

It  was  sometime  after  the  second  Legg  Lake  incident  she  remembers  being  on  the  school  bus  approaching  the  Saint  Hilary's  rectory  when 
some  of  the  girls  noticed  Fernando  walking  on  the  street.  He  was  dressed  in  black  clerical  garb  wearing  white  shoes  with  buckles  and 
they  thought  he  looked  funnv  and  giggling  commented  to  that  effect.  At  that  time  she  felt  a  great  deal  of  shame  and  fear  wondering  if 
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anyone  could  tell  by  looking  at  her  what  she  had  done  with  him.  She  did  not  know  of  anyone  who  had  ever  observed  them,  either  from  the 
parish  or  anywhere  else,  during  one  of  these  incidents  but  she  had  these  thoughts  nonetheless.  She  remembers  being  confused  with  her 
emotions  because  most  of  the  time  he  was  kind  to  her,  paid  attention  to  her  and  showed  her  affection.  Nobody  else  did  this. 

Sometime  after  these  incidents  Fernando  was  transferred  to  Saint  John  Baptist  de  la  Salle  in  Granada  Hills.  She  had  never  been  to 
Granada  Hills  and  it  sounded  very  affluent  to  her  and  she  thought  he  had  done  very  well.  Once  he  was  there  he  called  her  and  said  he  was 
happy  there  and  wanted  her  to  visit.  He  drove  to  her  house  and  took  her  back  to  the  Saint  John's  rectory  This  first  trip  she  brought  her 
flute  He  parked  in  the  rear  of  the  rectoiy  in  an  area  that  appeared  to  be  for  the  priests.  They  then  entered  what  she  thought  was  a  back 
door' and  immediately  to  the  left  was  a  sitting  room.  From  this  room  was'  a  door  that  entered  into  his  room.  The  first  tap  there  she  played 
her  flute  in  the  sitting  room. 

Other  times  he  brought  her  there,  they  went  into  his  room.  As  they  entered  his  room  there  was  a  bed  to  the  left  of  the  door.  Acmsi 
from  the  foot  of  the  bed  was  a  dresser  with  a  mirror  above  it.  The  room  was  carpeted  and  to  the  left  of  the  dresser  was  a  chair.  He  had  her 
disrobe  when  they  were  in  his  room  but  she  kept  her  slip  on.  He  pulled  down  her  slip  and  bra  and  kissed  her  breasts  and  sucked  on  her 
nipples.  They  laid  on  the  bed  on  top  of  each  other  and  side-by -side  and  she  could  feel  his.  erection  but  she  did  not  know  if  he  ejaculated 
during  their  activity.  She  asked  him  why  he  did  not  undress  and  he  responded  that  he  did  not  want  her  to  become  pregnant. 

During  one  of  these  episodes  she  asked  him  if  he  had  ever  considered  leaving  the  priesthood  and  he  said  no  because  that  was  the  only 
thine  he  knew  and  that  he  could  do  nothing  else.  He  mentioned  that  in  the  seminary  in  Sri  Lanka  the  seminarians  were  discouraged  from 
touching  themselves  and  were  given  some  type  of  implement  to  tuck  their  shirts  in  so  they  would  not  touch  themselves  m  the  groin  area 
of  the  body  He  told  her  that  his  Sri  Lankan  first  name  is  Rangith  and  that  the  surname  Fernando  came  from  the  Portuguese  that  settled 
that  area  of  Sri  Lanka.  He  never  mentioned  his  family  or  why  he  came  to  America.  She  met  some  of  the  other  Sri  Lankan  pnests  who 
were  his  friends  but  never  had  a  conversation  with  them. 

She  estimated  that  she  traveled  to  Granada  Hills  on  more  than  twice  hut  less  than  ten  occasions  and  similar  things  happened  that  were 
previously  described.  Only  one  time,  during  her  last  visit,  did  he  have  her  take  all  of  her  clothes  off  including  her  undergarments.  They 
lay  on  the  bed  that  time  and  he  "spooned"  her.  She  described  that  as  lying  closely  side-by -side,  both  faring  the  same  way.  He  would 
always  do  the  touching  and  she  neither  wanted  to  nor  did  touch  him.  She  was  always  in  a  passive  state  during  these  encounters  and  is 
unaware  if  he  ejaculated  since  he  was  wearing  his  clothes. 

After  he  instructed  her  to  dress  he  on  more  than  one  occasion  went  to  the  kitchen  and  brought  her  back  vanilla  ice  cream.  He  knew  she 
liked  ice  cream  and  she  would  sit  in  the  chair  in  his  room  and  eat  it  and  then  he  drove  her  home.  One  time  as  they  both  stood  m  front  of 
his  mirror  he  took  a  roman  collar  from  a  dresser  drawer  and  put  it  on  her.  After  they  both  looked  at  it  for  a  few  moments  m  the  mirror  he 
took  it  off  and  put  it  back.  She  does  not  recall  either  one  of  them  saving  anything.  During  these  visits  she  met  the  housekeeper  once,  who 
she  could  only  describe  as  an  older  Anglo  female.  This  woman  knew  that  she  and  Fernando  were  in  his  room  together  behind  closed 
doors.  Another  time  she  met  a  priest  at  the  doorway  of  the  sitting  room  and  he  had  several  lay  people  with  him.  She  was  simply 
introduced  as  a  friend  by  Fernando. 

He  sent  her  two  letters  while  he  was  at  Saint  John's.  The  first  one  mentioned  that  he  went  to  an  outdoor  play  and  after  that  had  a  sore 
throat  He  said  that  one  kiss  from  her  would  cure  it.  The  second  letter  was  just  before  she  entered  the  convent  and  he  told  her  how  brave 
she  was  to  do  that.  She  had  not  seen  him  for  awhile  and  believes  she  probably  told  him  about  her  plans  for  the  convent  during  her  last 
visit  with  him.  She  entered  the  convent  on  January  9,  1 983.  She  does  not  have  either  letter  or  any  other  document  from  that  era  with  the 
exception  of  an  old  address  book  with  Fernando's  telephone  number  in  Granada  Hills.  She  did  not  have  that  with  her. 

She  was  never  in  Fernando's  room  at  Saint  Hilary's  while  he  was  there.  At  times  she  would  assist  the  housekeeper  delivering  laundry  to 
the  priests'  room.  She  could  not  recall  seeing  any  type  of  unusual  marks  or  scars  on  Fernando 's  private  parts  but  said  he  was  very  dark 
skinned  and  had  hairy  arms.  Another  recollection  was  that  he  frequently  wore  mismatched  clothes. 

Due  to  the  confused  state  of  mind  she  was  in  and  lack  of  close  friends  she  did  not  confide  in  anybody  at  the  time  these  events  happened 
and  not  until  2002  did  she  reveal  it.  She  does  however  recall  having  mentioned  to  her  mother  just  immediately  before  entering  the, 
convent  that  something  bad  had  happened  between  her  and  Fr.  Fernando.  Her  mother  did  not  inquire  further,  bat  rather 
riveted  conversation  awav  from  the  subject  by  teDing  her  to  put  that  behind  her  and  begin  a  brand  new  life  in  the  convent.  Ms. 
M  dropped  the  subject  at  that  point.  Ms,*1^  also  vaguely  recalls  a  conversation  she  had  with  her  sister,  which 
occurred  shortly  after  the  incident  in  Fernando's  rectory  when  she  was  fully  disrobed.  However,  she  does  not  recall  the  details  of 
th  at  conversation  and  her  sister,  being  young  at  the  time,  did  not  ever  bring  the  subject  up  again  after  that  one  conversation.  It 
was  not  until  April  of  2002  while  she  was  reading  an  article  in  one  of  the  weekly  news  publications,  perhaps  Time  or  Newsweek,  about  a 
Catholic  priest  abuse  victim  that  was  a  musician  and  had  thought  about  entering  the  seminary  that  all  of  these  memories  came  flooding 
back  to  her.  She  was  at  work  and  became  very  distraught.  Driving  home  and  when  she  arrived  home  her  brother  immediately  noticed 
there  was  something  wrong.  When  he  inquired  as  to  what  was  bothering  her  she  blurted  out  what  had  occurred.  He  told  her  that  she 
needed  some  help.  They  then  searched  Fernando's  name  on  the  internet  and  determined  he  was  still  an  active  priest.  On  learning  this  she 
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was  horrified  and  concerned  that  he  might  have  preyed  on  others  and  was  continuing  to  do  so.  Shortly  after  that  she  approached  an 
attorney  acquaintance  and  confided  in  her.  She  gave  her  the  telephone  number  of  the  appropriate  unit  rn  the  Los  Angeles  Police 
Department  (LAPD)  and  about  one  week  later  she  filed  a  complaint  with  them. 

Regarding  the  consensually  monitored  telephone  call  she  made  to  Fernando  at  the  behest  of  the  LAPD  she  does  not  have  a  copy  or  a 
transcript  of  it.  She  has  never  listened  to  the  recording  or  seen  a  transcript.  Shengonly  has  no  problem  with  the  Archdiocese  listening  to 
^conservation  she  desires  that  this  be  done.  She  and™TEDadvised  that  would  be  told  of  this  and  it  was  requested  they  ask 

redacted  cali  Detective  James  Brown  or  Lieutenant  Dennis  Shirey  to  facilitate  the  Archdiocese  obtaining  a  copy.  In  the  call  r  emando 
immediately  acknowledged  remembering  her  and  did  not  seem  surprised  that  she  was  calling  him.  She  told  him  she  was  upset  at  the  news 
coming  out  of  Boston  regarding  the  clerical  sexual  abuse  cases.  She  asked  him  if  he  remembered  what  happened  between  them  and 
mentioned  specific  acts  and  places  they  happened.  He  responded  that  he  did  although  as  she  recalls  there  were  a  couple  of  things  he 
claimed  not  to  remember.  He  acknowledged  thinking  about  it  over  the  years  and  when  she  mentioned  specific  sexual  activity  between 
them  he  agreed  that  it  occurred.  The  letters  were  also  mentioned  and  he  recalled  them.  He  continually  asked  for  her  forgiveness,  said  he 
was  sorry  and  told  her  that  he  went  to  confession  and  received  absolution.  He  also  said  that  he  thought  she  was  older  and  that  it  was  m  a 
moment  of  passion  She  pointed  out  to  him  that  she  was  in  high  school  and  he  regularly  saw  her  in  her  high  school  uniform  and  that  since 
it  happened  on  a  number  of  times  it  could  not  have  been  a  momentary  passionate  impulse.  He  also  mentioned  that  he  was  young  but  she 
pointed  out  he  was  36  or  37  years  old  in  1 981 .  When  she  asked  him  why  he  had  done  those  things  to  her,  he  said  that  it  was  because 
L  was  new  to  the  parish  and  that  she  treated  him  nicely  and  was  helpful  to  him.  She  asked  him  whether  he  had  loved  her  or  had 
■  anv  «~H"i»«  w  W.  Ha  responded  that  yes  he  loved  her.  She  Ihen  asked  if  he  loved  her  why  he  had  done  this  to  her.  When  she 
^dl^nfrFhThad  done  these  things  to  anyone       he  said  that  he  had  not. .  She  f inally  said  that  she  forgave  him  and  he  felt  . 
relieved  at  that  He  asked  her  if  she  had  told  anyone  else  about  what  he  had  done  and  she  said  that  she  had  not.  He  said  that  it  was  good 
and  tbathewas        tw«hB  hadn't  spoken  about  it  to  anyone  else.  He  asked  her  to  pray  for  him  and  to  call  him  again  from  time  to 
time  in  the  future  to  check  on  him.  She  assured  him  that  she  would.  The  call  was  then  terminated. 

On  reflection  she  now  feels  his  behavior  was  predatory  and  calculated  and  emphasized  her  fear  that  he  might  have  done  this  to  someone 
else  and  her  desire  that  he  be  relieved  of  his  ministry.  It  tormented  her  to  know  that  he  was  in  a  position  that  allows  him  to  this  again. 

redacted  was  ^  emotional  at  times  when  recounting  the  details  set  forth  above.  She  advised  early  in  the  interview  that  there  was  one 
incident  she  had  a  particular  hard  time  with  and  that  it  might  upset  her  enough  when  she  described  it  that  she  would  not  be  able  to 
continue  She  requested  to  he  allowed  to  relate  that  at  the  end  of  the  interview.  Her  request  was  granted  and  this  is  what  she 
recounted  She  could  not  give  ff  time  frame  for  when  this  happened,  before  or  after  his  transfer  to  Saint  John's,  but  remembered  they 

kedinthe  redacted  -  ™™.  -his  is  the  street  her  parents  live  on  and 

did  then  also  There  were  a  line  of  skinny  tajltrees  that  blocked  the  view  of  the  parking  lot  from  the  street  and  these  tees  have  since  been 
removed  After  he  parked  there,  he  put  his  finger  into  her  vagina.  She  does  not  recall  what  happened  either  before  or  after  this 
incident.  She  recalls  that  this  was  painful  and  that  she  kept  repeating,  "Father,  Father,  ..."  It  was  very  traumatic  to  her  and  that  is  all 
she  remembers. 

She  reiterated  that  she  was  always  taught  to  be  submissive,  passive  and  respectful  of  adults  especially  priests  and  she  never  thought  of 
saying  no  to  his  abusive  activities.  Even  now  she  finds  it  veiy  difficult  to  talk  about.  She  never  saw  him  do  anything  like  this  to  anyone 
else  and  she  is  not  aware  of  him  abusing  anyone  else.  However,  because  of  the  manner  in  which  he  both  groomed  her  for  and  went 
about  abusing  her,  she  feels  strongly  the  possibility  that  she  was  neither  the  first  nor  the  last  of  his  victims. 
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Canonical  Investigation  of  Father  Walter  Fernando 
CMOB-027 

Report  of  REDACTED  (  canonical  auditor 

REDACTED  .  made  an  accusation  of  sexual  abuse  against  Father  Walter 

Fernando  to  the  Los  Angeles  Police  Department  (LAPD)  in  April  2002.  REDACTED  frag  never 
personally  lodged  a  complaint  with  the  Los  Angeles  Archdiocese  but  the  office  of  her 
attorney  REDACTED  communicated  it  to  the  Archdiocese.  Based  on  her 

accusation  the  following  individuals  were  interviewed  and  records  were  reviewed 
between  January  14, 2004,  and  January  27,  2004: 

1.  REDACTED  Los  Angeles 
Archdiocese 

2.  FatherREDACTED  Long  Beach  Memorial  Hospital,  Long 
Beach,  New  York 

3.  Father  REDACTED  Our  Lady  of  Lourdes  Church 

4.  Redacted  cousin  of  REDACTED 

5.  redacted  at  Saint  Hilary's  Church 

6.  Redacted     ^  ^   at  Saint  Hilary's  Church 

7.  REDACTED  at  Saint  Hilary's  Church 

8.  'edacted  ai  Saint  Hilary>s  Grammar  School 

9.  Redacted  at  Saint  Hilary's  Church  rectory 

10.  REDACTED  n+  xr^vity  Church 

n  KbUAC  I  ED  at  Saint  John  Baptist  de  la  Salle 

Church 

12.  FatherREDACTED  at  Saint  Bernardine  of  Siena  Church 

13.  Father  REDACTED  at  Our  Lady  of  the  Rosary  Church 

14.  Lieutenant  Dennis  Shirey,  LAPD,  Officer  in  Charge,  Juvenile  Division 

15.  Officer  James  Brown,  LAPD,  lead  detective  Cleric  Abuse  Task  Force 

16.  Monsignor  Craig  A.  Cox,  Vicar  for  Clergy 


Fernando  is  a  59-year-old  Sri  Lankan- American  who  was  ordained  in  Sri  Lanka  in  1973 
and  came  from  Sri  Lanka  to  the  Los  Angeles  Archdiocese  in  1981.  His  initial  assignment 
in  the  Archdiocese  was  at  Saint  Hilary's  Church  in  Pico  Rivera,  reporting  March  1,1981. 
He  served  there  until  November  29, 1981,  and  was  then  transferred  to  Saint  John  Baptist 
de  la  Salle  where  he  served  until  July  31,  1986.  Since  then  he  has  served  at  four  other 
parishes  in  the  Archdiocese  and  has  not  had  any  complaints  lodged  against  him  other  than 
the  one  that  is  the  subject  of  this  report.  He  has  been  an  associate  pastor  at  each  of  his 
assignments. 


RCALA  002664 


The  allegations  made  by        against  Fernando  are  contained  in  a  Complaint  filed  in  Los 
Angeles  County  Superior  Court  on  December  3, 2003.  Pertinent  parts  of  the  complaint 
state: 

1 .  REDACTED  was  a  minor  during  the  alleged  acts  perpetrated  upon  her. 

2.  She  alleges  Fernando  molested  minor  parishioners  and  that  the  Archdiocese  was 
aware  of  it. 

3 .  The  specific  acts  involving  Fernando  and  her  included: 

a.  French  kissing 

b.  Hugging 

c.  Fondling  buttocks  over  clothing 

d.  Rubbing  and  massaging  breasts  and  body 

e.  Kissing  neck,  face  and  breasts 

f.  Digital  vaginal  penetration 

g.  Forced  masturbation  of  Fernando 

h.  Attempted  forced  oral  copulation  of  Fernando 

i.  Sexual  grooming 

A  request  has  been  made  to  REDACTED  fox  an  interview  0fREDACTED  Dy  a  representative  of  the 
Archdiocese,  preferably  one  of  the  investigators.  This  is  one  of  the  recommendations  of 
the  Clergy  Misconduct  Oversight  Board,  however,  despite  initially  indicating  she  might 
allow  this  REDACTED  has  not  at  this  time. 

REDACTED 

's  Certificate  of  Baptism  certifies  that  she  was  born  on  jKLUAO  I  bU 

redacted^  married  to  REDACTED  on  December  23,  1986,  and  they  separated  on  May 
31, 1991.  On  April  10, 1992  their  divorce  became  final.  There  were  three  daughters  as  a 
result  of  this  union  andREDACTEDwas  granted  custody  after  the  acrimonious  divorce. 


Fernando  advised  Monsignor  Craig  A.  Cox  that  the  LAPD  wanted  to  talk  to  him 
(Fernando)  while  both  were  at  Saint  John's  Seminary  attending  a  continuing  education 
week  the  first  week  of  June  2002.  He  told  Cox  that  about  20  years  ago  he  crossed 
boundaries  with  a  woman  interested  in  entering  the  convent.  They  went  to  a  movie 
together  and  he  put  his  arm  around  her.  She  later  entered  the  convent  but  left  within  a 
few  years. 

Sometime  after  this  the  archdiocese  became  aware  that REDACTED  was  making  an  allegation 
against  Fernando  and  based  on  mis  he  was  interviewed  by  Cox  and  FatherREDACTED 
redacted  on  February  12, 2003.  Prior  to  this  interview  Fernando  retainedREDACTED 
as  his  attorney  and  although  he  answered  all  questions  pertaining  to  him  personally  and 
historically  he  acted  onREDAGTED's  advice  and  refused  to  answer  questions  regarding  the 
allegations  made  against  him  by REDACTED  REDACTED .  noted  that  Fernando '  s  demeanor  was 
cordial  and  cooperative  and  that  he  exhibited  an  appropriate  level  of  concern.  Later  in 
letters  dated  March  7, 2003,  and  May  8,  2003,  that  Fernando  addressed  to  Cox  he  denied 
"each  of  the  specific  behaviors  alleged."  He  also  wrote,  "I  absolutely  affirm  that  I  have 
obeyed  my  vow  of  celibacy". 
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On  January  21,  2004,  Monsignor  John  A.  (Archie)  Rawden  (retired)  was  telephonically 
contacted.  He  stated  that  in  1981  he  was  the  Chancellor  for  the  Archdiocese  and 
responsible  for  the  transfers  of  the  priests.  At  that  time  he  lived  in  the  rectory  of 
Immaculate  Conception  Church  which  was  across  the  street  from  where  the  chancery.  It 
was  a  large  rectory  and  often  priests  coming  into  the  Archdiocese  stayed  there  prior  to 
being  assigned  to  a  parish.  He  could  not  recall  Fernando. 

On  January  1 6  and  1 7, 2004,  FatherRE DACTED         (not  related  to  Walter)  was 
telephonically  interviewed.  He  is  currentlyREDACTED         at  Our  Lady  of  Lourdes 
Church  and  advised  that  he  has  known  Father  Walter  Fernando  for  about  35  years,  since 
their  days  in  the  seminary  in  Sri  Lanka.  He  has  always  known  him  to  be  an  honorable 
man  both  in  Sri  Lanka  and  in  the  United  States.  He  redacted)  preceded  Walter  in  corning 
to  America  and  when  Walter  arrived  they  spent  a  good  deal  of  time  together.  He  and  his 
brother  Father  REDACTED  would  spend  each  Wednesday  with  Walter,  as  that 

was  their  day  off  then.  Walter  did  not  have  a  California  driver's  license  for  several 
months  after  he  arrived  and  they  drove  him  to  various  locations  around  Southern 
California.  They  often  visited  and  had  dinner  at  other  Sri  Lankan  homes  in  the  area. 
Walter  was  initially  assigned  to  Saint  Hilary's  in  Pico  Rivera  but  as  he  recalls  he  did  not 
stay  there  as  long  as  it  was  originally  intended.  The  reason  for  this  might  have  been 
because  of  his  surname  he  was  believed  to  be  a  Spanish  speaker  and  he  was  not.  He  was 
then  transferred  to  Saint  John  Baptist  de  la  Salle  in  Granada  Hills.  He  does  not  recall  any 
parishioners  at  Saint  Hilary's  that  Walter  was  close  to  or  spoke  about  and  the  name 
REDACTED     means  nothing  to  him.  Nor  does  he  recall  Walter  mentioning  any  Saint 
Hilary  parishioner  visiting  him  at  Saint  John's.  He  described  Walter  as  a  reserved  soft- 
spoken  person  that  in  his  opinion  would  not  force  himself  on  anybody  or  in  any  way 
violate  his  vows.  He  was  very  surprised  to  hear  that  Walter  was  accused  of  any 
impropriety.  He  believes  that  the  first  summer  Walter  was  in  America  another  Sri 
Lankan  priest,  REDACTED      visited  this  country  and  they  traveled  together.  REDACTED  is 
now  a  bishop  in  Sri  Lanka  and  he  has  a  cousin  that  lives  in  the  Torrance  area  named 
REDACTED       whom  they  visited  her  on  occasion  back  then.  He  advised  his  brother 
is  now  in  ministry  in  New  York. 

On  January  20,  2004,  FatherREDACTED  (not  related  to  Walter)  was 

telephonically  interviewed.  He  is  currently,  the  hospital  chaplain  at  Long  Beach 
Memorial  Hospital,  Long  Beach,  New  York,  and  resides  in  the  rectory  at  Saint  Ignatius 
Church  in  Long  Beach,  New  York.  He  stated  that  he  was  assigned  to  Saint  Michael's 
Church  in  Los  Angeles  in  1981  when  Father  Walter  Fernando  arrived  from  Sri  Lanka. 
He  knew  Walter  in  Sri  Lanka  and  knows  that  he  had  a  good  reputation  there.  He  knows 
this  because  there  is  only  one  seminary  in  the  country  and  relatively  few  priests  and  if 
someone  does  something  untoward  it  becomes  known  throughout  the  religious 
community.  Also  the  Bishop  would  not  have  written  a  letter  of  recommendation  for  him, 
which  was  required.  He  (REDACTED|  came  to  the  U.S.A.  in  1976  for  a  change  and  a  more 
challenging  ministry.  He  explained  that  Sri  Lanka  is  a  small  country  with  few 
opportunities  and  he  came  here  to  broaden  his  experiences  within  the  Church.  He 
believes  Walter  came  for  the  same  reasons  but  probably  with  a  bit  of  apprehension  since 
he  was  leaving  all  of  his  family  and  most  of  his  friends.  When  Walter  arrived  in  Los 
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Angeles  lie  stayed  at  the  Immaculate  Conception  rectory  with  Monsignor  Archie 
Rawden.  He  was  then  sent  to  Saint  Hilary's.  He  remembers  that  Walter  did  not  drive  at 
that  time  since  he  did  not  have  a  CaUfomia  driver's  license  and  he  and  his  brother,  Father 
REDACTED  ^  woui(i  drive  to  Walter's  church  and  pick  him  up  each  Wednesday  their 

day  off.  They  would  visit  other  Sri  Lankans  that  resided  in  the  area  and  frequently  have 
dinner  in  their  homes.  One  of  these  was  REDACTED  whose  cousin,  REDACTED 

is  now  a  Bishop  in  Sri  Lanka.  In  1981  he  was  a  priest  from  the  same  diocese  as  them  in 
Sri  Lanka  and  he  visited  the  United  States.         and  Walter  traveled  to  the  Grand 
Canyon  that  summer  as  well  as  other  places  but  he  could  not  recall  exact  times  and 
places.  He  was  very  surprised  when  he  heard  of  the  allegations  made  against  Walter  as 
he  has  always  been  a  quiet  gentleman  and  has  a  reputation  for  that.  He  never  did 
anything  indiscreet  while  they  were  together  and  he  reiterated  they  spent  a  good  deal  of 
time  together  in  1 98 1 .  He  cannot  remember  Walter  ever  mentioningREDACTED     or  any 
other  parishioner  from  Saint  Hilary's  nor  does  he  recall  him  ever  mentioning  a  former 
parishioner  visiting  him  after  he  was  transferred  to  Saint  John's. 

On  January  21, 2004,  REDACTED       vas  telephonically  interviewed  and  advised  she 
knows  Father  Walter  Fernando  and  recalls  that  he  and  her  cousin  REDACTED 
took  a  vacation  together  in  198 1  whenREDACTED  visited  the  United  States.  She  cannot 
remember  the  dates  they  traveled  but  believes  they  visited  the  Grand  Canyon  and  Las 
Vegas.  Back  then  she  frequently  saw  the  Sri  Lankan  priests  that  lived  in  the  Los  Angeles 
area,  including  Fernando,  and  they  were  all  good  men.  She  could  offer  no  other 
information  of  value. 

On  January  17, 2004,RED ACTED     was  telephonically  interviewed  and  on  January  20 
was  personally  contacted  at  Saint  Hilary's.  She  is  currently  teaching  at  Saint  Benedict's 
Grammar  School  in  Montebello  but  has  been  employed  at  Saint  Hilary' s  in  some 
capacity,  part  time  or  full  time  since  1985.  In  the  mid-1980s  she  worked  in  the  office  and 
now  does  some  secretarial  work  and  maintains  the  archived  records  of  the  parish. 
Although  she  was  not  working  in  the  parish  when  Walter  Fernando  was  an  Associate 
Pastor  at  Saint  Hilary's  she  was  a  parishioner  and  remembers  him.  She  also  knew 
REDACTED  as  they  both  were  in  the  parish  youth  choir.         played  the  flute  in  the 
choir.  This  was  after        graduated  from  high  school  and  before  she  went  into  the 
convent.  After  she  left  the  convent REDACTED  re-joined  the  group.  Before  graduated 
from  high  school  and  joined  the  choir  she  worked  in  the  rectory  part-time  answering  the 
telephones  and  the  door.  This  was  on  the  weekends  and  in  the  early  evenings.  A  search 
of  pay  records  failed  to  locate  any  for  REDACTEDwhich  makes  redacted  believe  that  since  she 
was  part-time  she  was  paid  in  cash  and  no  records  were  maintained.  REDACTEDdescribed 

REDACTED  j  1_     1.    J      ...        1_1    J  '1  m  J  1         1  j  REDACTED 

as  a  needy  person  who  had  a  troubled  family  life.  She  seemed  lonely  and  3 
family  was  uninvolved  with  her  activities.  REDACTEDajso  sa^  ^^redacted  ^  ^  fmancja^ 

problems  for  years.  Less  than  two  years  after  leaving  the  convent  ;REDACTEDwas  married  and 
it  might  have  been  to  the  first  person  she  dated.  REDACTED^  not  believe  the  marriage 
lasted  four  years  andREDACTEDiad  three  daughters  as  a  result  of  it. REDACTED  toldREDACTEDthat 
her  husband  was  having  an  affair  and  that  after  the  divorce  she  felt  like  a  failure  again 

and  questioned  where  to  go  from  there.  never  mentioned  Fernando  to  her  or  anyone 

else  as  far  as  she  knows.  She  remembered  Fernando  as  a  gentle,  reserved,  docile  person 
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and  felt  if  anything  did  occur  betweenREDA°TED  and  him  she  probably  instigated  it.  If  he 
made  any  advances  on  herREDACTED  feels        would  have  told  someone.  She  cannot 
recall  any  birthday  or  any  other  type  party  for  rEDJCTHD;  in  the  rectory.  She  has  not  seenREDACTED 
in  over  a  year  and  does  not  know  where  she  is  living  or  if  she  is  employed.  She  does 
know  one  of  her  daughters  has  a  serious  health  problem.  Her  daughters  went  to  Saint 
Hilary's  school  at  one  time.  REDACTED  was  the  parish  secretary  in  1981  but  she  is 
now  very  elderly  and  feeble,  ha  1985REDACTED     became  the  parish  secretary  and REDACTH 
later  met  her  when  both  had  children  in  school  at  Saint  Hilary's.  REDACTED  is  the 
current  parish  business  manager  and  does  not  know REDACTED personally  but  requested 
redacted  \Qcaie  0ld  pay  roll  records  for  her.  She  does  not  know  who  asked REDACTED.  to 
provide  them.  She  also  checked  parish  records  dating  back  to  1981  for  vehicles, 
expenses,  retreats,  training  or  anything  else  regarding  Fernando  with  negative  results. 
The  only  thing  she  could  locate  from  that  time  period  were  Sunday  parish  bulletins.  The 
full  time  rectory  employee  at  that  time  was  REDACTED         is  now  deceased.  REDACTED 
REDACTED     ^      a]so  worked  as  a  junior,  or  part-time,  secretary  the  same  time  thatREDACTEi: 
did  and  she  also  played  guitar  in  the  youth  choir.  She  might  be  able  to  provide  some 
information.  REDACTEDmotherREDACTED  was  the  housekeeper  in  1981  and  is  now 
84  years  old  and  residing  at  Nazareth  House.  She  might  remember  something,  as  she 
knew  bothREDACTED  and  Fernando.  She  frequently  talked  to  REDACTED  and  was  fond  of  her  and 
never  mentioned  to  REDACTEDthat REDACTED  had  a  relationship  with  a  priest.  Her  mother  was 
the  only  person  other  than  the  priests  that  was  allowed  in  their  private  quarters  and  she 
would  not  allow  anyone  else  to  violate  their  space. 

On  January  20,  2004,  the  Saint  Hilary's  Sunday  Parish  Bulletins  for  1981  were  reviewed. 
The  March  8th  one  welcomed  Fernando  to  the  parish.  On  April  26  his  name  is  listed  on 
the  cover  as  a  parish  priest.  On  November  29  it  announces  he  is  being  transferred  to 
Saint  John's.  On  December  13th  he  is  no  longer  named  on  the  cover  as  a  parish  priest. 
The  bulletins  for  that  year  indicate  that  Father  REDACTED    was  the  REDACTCD  and  that 
REDACTED     wereFatherREDACTED    and  Father  redacted         redacted .g 
deceased  and  REDACTEDleft  the  Archdiocese  May  23,  1985,  apparently  to  return  to  his 
Diocese  in  Enugu,  Nigeria.  Parish  records  reflect       !  married  REDACTED  on 
February  21,  1987,  and  the  marriage  was  declared  null  and  void  on  April  12, 1994. 

On  January  1 6, 2004,  FatheiR  E  DACTE  D  at  0ur  Lady  of  the  Rosary  Church, 

was  telephonically  contacted.  He  advised  that  he  was  an  Redacted       at  Saint 

Hilary's  in  1981  and  remembers  Father  Walter  Fernando  there.  He  recalled  Fernando  as 

a  hard  working  priest  that  was  very  gentle  and  quiet  and  definitely  never  saw  him  do 

anything  of  a  suspicious  nature.  He  could  not  remember  anyone  in  the  parish  that 

Fernando  was  particularly  close  to.  He  had  recently  come  from  Sri  Lanka  and  he 

socialized  with  other  Sri  Lankan  priests  on  his  day  off.  He  recalls  that  they  came  to  pick 

him  up  and  that  they  would  go  to  various  places  in  the  area.  He  cannot  recall  if  Fernando 

was  assigned  a  vehicle  but  believes  that  he  probably  was.  He  did  not  recall  when 

Fernando' s  vacation  was  or  if  he  took  a  parish  car  when  he  went.  He  did  not  remember 
REDACTED 
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On  January  21, 2004,  Sister  REDACTED  of  Saint  Hilary's  School  was 

telephonically  contacted.  She  advised  that REDACTED     did  not  attend  Saint  Hilary' s 
School  but  that  her  children  did  for  a  period  of  time.  She  knew  her  as  a  parent  of  a 
student  and  nothing  more.  Her  children  were  withdrawn  from  the  school  she  believes  for 
financial  reasons. 

On  January  21, 2004,  REDACTED  Saint  Hilary's  Church,  was 

telephonically  contacted.  She  advised  she  does  not  know  Father  Walter  Fernando  or 
R  E  D ACTE  D  She  learned  of REDACTED  s  name  in  this  matter  from  her  pastor  and  advised 
that  a  state  agency  had  requested  payroll  records  for REDACTED 'm  July  2003  but  there  were  no 
records. 

On  January  21 , 2004,  REDACTED  ,  was  interviewed  at  Nazareth  House.  She  advised 
that  she  was  the  housekeeper  at  the  rectory  of  Saint  Hilary's  Church  when  Father  Walter 
Fernando  was  assigned  there.  He  was  a  very  quiet  nice  man  who  she  liked  a  lot.  He 
related  well  to  the  parishioners  and  they  liked  him.  REDACTED  was  a  junior  secretary 
in  the  rectory  and  answered  the  telephone  and  the  front  door.  She  was  in  high  school  and 
worked  part-time.  She  was  a  hard  worker  and  helped  to  support  her  family.  Before  she 
entered  the  convent  she  discussed  it  with  FatherREDACTEDmd  he  later  told  REDACTEDthat 

REDACTED       ,  , 

he  did  not  think  she  would  make  it  m  religious  life.         is  now  an  interpreter  in  the 
court  system  in  Los  Angeles  and  she  believes  that  REDACTED;ontinues  to  help  support  her 
parents.  She  knew  of  no  connection  between  Fernando  andREDACTED.  Nobody  was  allowed 
in  the  priests '  quarters  hut  her,  not  even  the  parish  secretary.  She  did  not  remember  any 

REDACTED  .       .-.  . 

type  party  for        m  the  rectory. 

On  January  2 1 , 2004,  Reacted  (retired),  was  interviewed  at  the 

Nazareth  House.  He  remembered  Father  Walter  Fernando  as  one  of  his  associate  pastors 
at  Saint  John's  and  that  he  was  an  excellent,  obedient  young  man.  He  was  given  the 
hospital  ministry  and  worked  very  hard  at  it.  He  has  no  recollection  of  anything  that 
would  reflect  poorly  upon  Fernando.  The  only  female  he  remembers  visiting  Fernando 
was  another  Sri  Lankan.  He  characterized  him  as  "one  of  my  prized  young  men." 

On  January  21,  2004,  FatherREDACTED  was  telephonically  interviewed.  He  is 

currentlyREDACTED  of  Saint  Bernardine  of  Siena  Church  and  was  an  associate  pastor  at  Saint 
John's  in  1981  when  Father  Walter  Fernando  arrived.  He  was  a  very  reserved  gentleman 
and  he  was  never  suspicious  of  Fernando  for  any  reason.  He  has  called  appropriate 
people  for  the  activities  of  others  over  the  years  but  not  Fernando.  He  cannot  recall  any 
parishioners  from  Saint  Hilary's  visiting  Fernando  at  Saint  John's. 

On  January  21,  2004,  Monsignor  Timothy  J.  Dyer,  Pastor  of  Nativity  Church,  was 
telephonically  interviewed  and  advised  he  was  the  Vicar  for  Clergy  in  1990  and  1992 
when  Father  Walter  Fernando  was  transferred  from  Cathedral  Chapel  and  Saint  Gregory 
the  Great  Churches  after  what  appears  to  be  abbreviated  stays.  He  could  not  recall  why 
these  transfers  were  made  but  is  certain  that  if  there  was  a  serious  problem  behind  them  it 
would  be  noted  in  Fernando's  file. 
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On  January  22,  2004,  a  meeting  was  held  with  LAPD  Lieutenant  Dermis  Shirey,  Officer 
in  Charge  of  the  Juvenile  Division  and  LAPD  Officer  James  Brown  senior  detective  of 
the  cleric  abuse  task  force.  They  advised  they  were  not  at  liberty  to  release  any  portions 
of  their  case  relating  to  Father  Walter  Fernando  including  the  transcript  of  the  monitored 
telephone  call  between  Fernando  and  REDACTED    ,  This  would  be  against  their  policy 
and  could  be  harmful  to  a  future  case  if  another  victim  comes  forward  since  the REDACTED 
case  can  be  used  for  corroboration.  Due  to  the  Stogner  Decision  Fernando  will  not  be 
prosecuted  in  this  matter  but  Brown  opined  that  the  telephone  call  corroborated  ^E.°ACTE.D 
claims.  Brown  will  contact  Deputy  District  Attorney  William  Hodgeman  to  obtain  his 
opinion  on  allowing  the  transcript  of  the  call  to  be  viewed  by  the  Archdiocese  and  advise 
once  this  decision  is  made. 

On  January  1 5, 2004,  Sister  RE  DACTE  D  for  Women  Religious,  advised  in  a 

memo  that  REDACTED     entered  the  Daughters  of  Saint  Paul  in  January  1983.  After  her 
postulancy  she  became  a  novice  and  then  left  the  community  on  March  27, 1 985. 

On  January  17  and  1 8,  2004,  a  statement  was  read  at  all  week  end  Masses  at  Saint 
Hillary's  that  Father  Walter  Fernando  was  named  in  a  law  suit  accusing  him  of  sexual 
abuse  while  assigned  to  that  parish.  It  requested  any  parishioner  with  information 
regarding  this  matter  to  contact  the  Archdiocese  and  left  Monsignor  Craig  A.  Cox's 
telephone  number.  No  contact  has  been  made. 

On  January  2 1 ,  2004, REDACTED     ^  at  Saint  Hilary's  from  1 983  until 

1998  advised  that  she  had  no  irrformation  of  value  relating  to  this  matter. 

The  February  2003  issue  of  the  Los  Angeles  Lay  Catholic  Mission  contains  an  article 
stating  that  the  January  2nd  Los  Angeles  Times  named  REDACTED     as  a  sexual  abuse 
victim  handing  out  leaflets  at  the  Sherman  Oaks  Galleria.  The  pamphlets  informed 
victims  of  sexual  abuse  by  priests  that  they  could  bring  suit  against  perpetrators  for  the 
duration  of  2003  and  urged  them  to  contact  the  Church. 

On  January  27,  2004,  REDACTED  the  Auxiliary  Bishop  of  Colombo,  Sri  Lanka, 

e-mailed m  cTCD  the  following  information.  He  has  known  Fernando  since  1964  and  they 
attended  the  seminary  together.  Between  roughly  September  5th  and  18th  1981  he  and 
Fernando  traveled  by  car  to  the  Grand  Canyon.  They  also  spent  time  in  Flagstaff, 
Arizona,  and  Las  Vegas,  Nevada,  on  the  trip  which  took  four  or  five  days.  Fernando  was 
assigned  to  Saint  John  Baptist  de  la  Salle  at  the  time. 

A  public  records  database  search  was  done  on REDACTED  md  provided  no  information  of  value 
in  this  matter. 
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Analysis  and  Observations 

This  allegation  was  made  21  years  after  the  act  supposedly  took  place. 

REDACTED  ' 

There  are  no  independent  witnesses  named  by  as  having  ever  observed  any  of  the 
alleged  activities.  Therefore  much  of  the  investigation  set  forth  above  revolves  around 
character  evaluation  of  the  parties  by  those  that  knew  them  at  that  time  as  well  as  now. 

edacted      a  (jjfgc^  childhood  and  as  a  young  woman  left  religious  life  and  had  a  failed 
acrimonious  marriage. 

She  is  raising  three  daughters  at  least  one  of  which  has  a  serious  health  problem. 
She  has  had  financial  difficulties  throughout  her  life. 

Fernando  was  assigned  to  Saint  Hilary's  on  March  1, 1981,  and  remained  there  until 
November  30, 1981. 

Fernando  did  not  drive  for  a  couple  of  months  after  arriving  at  Saint  Hilary's  due  to  a 
lack  of  a  valid  driver's  license. 

REDACTED 

Although  the  LAPD  advised  that  in  their  opinion  Fernando  corroborated       '  s 
allegations  in  the  recorded  telephone  call  Officer  Brown  on  another  occasion  said  the  call 
"seemed  to  corroborate  her  account." 

'!TJ!D3  18th  birthday  was  REDACTED 

No  other  complaints  have  been  lodged  against  Fernando. 

These  issues  have  a  bearing  on  this  analysis  but  without  more  information  it  cannot  be 
determined  at  this  time,  with  any  level  of  certainty,  whether  the  alleged  activities  took 
place  or  not. 
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Timeline  Regarding  Father  Walter  Fernando 


April  24,  1944. .  .Walter  Fernando  born  in  Ragama,  Sri  Lanka 
January  1, 1973. .  .Fernando  ordained  for  Diocese  of  Colombo,  Sri  Lanka 
March  1,  1981..  .Fernando  assigned  to  Saint  Hilary' s  Parish,  Pico  Rivera 
REDACTED  redacted 

November  29, 198 1 . .  .Fernando  leaves  Saint  Hilary's 

November  30, 1981 . .  .Fernando  assigned  to  Saint  John  Baptist  de  la  Salle,  Granada  Hills 
January  1983.  .?™T_D enters  convent 


March  27, 1985  leaves  convent 

February  24,  1986. .  .Fernando  incardinated  in  Los  Angeles 
July  31,  1986. .  .Fernando  leaves  Saint  John's 

August  1,  1986. .  .Fernando  assigned  to  Saint  Rose  of  Lima,  Simi  Valley 
December  23, 1987... REDACTED  marries  REDACTED"    "  at  Saint  Hilary's 
July  1, 1990. .  .Fernando  leaves  Saint  Rose 
July 2, 1990... Fernando  assigned  Cathedral  Chapel,  Los  Angeles 


May  2, 1992 . .  .Fernando  leaves  Cathedral  Chapel 

May  3, 1992. .  .Fernando  assigned  Saint  Gregory  the  Great,  Whittier 

June  30,  1992. .  .Fernando  leaves  Saint  Gregory 

July  1, 1992. .  .Fernando  assigned  Assumption  of  the  Blessed  Virgin  Mary,  Pasadena 


REDACTED 


June  12, 1991.. 


REDACTED 


andREDACTED  .  file  for  divorce 


REDACTED 


April  12,  1994... 


marriage  declared  null  and  void  by  Catholic  Church 


April  2002...' 


REDACTED. 


•eports  molestation  to  LAPD 


May  2002.: 


REDACTED, 


'makes  monitored  telephone  call  to  Fernando 


June  13, 2002. .  .Fernando  advises  Monsignor  Craig  A.  Cox  LAPD  wants  to  talk  to  him 

August  18,  2002... Los  Angeles  Times  article  names  Fernando  as  being  under 
investigation 

August  30, 2002. .  .Officer  Dale  Barraclough  advises  Sister  .REDACTED  LAPD  has  open 
case  on  Fernando 

REDACTED 

January  1 ,  2003 ...       >  identified  in  Los  Angeles  Times  as  abuse  victim  per  February 
edition  of  the  Los  Angeles  Lay  Catholic  Mission 

January  1,  2003. . REDA0TED  appears  on  list  of  plaintiffs 

January  22,  2003. .  .CMOB  discusses  matter  but  has  few  facts  and  takes  no  action 

February  12,  2003. .  .Fernando  interviewed  by  Cox  and  Father  REDACTED 

March  7,  2003 . .  .Fernando  sends  Cox  letter  denying  most  serious  charges 

March  26,  2003 . .  .CMOB  discusses  matter  and  requests  more  information  be  obtained 

May  8,  2003 . .  .Fernando  sends  second  letter  to  Cox  denying  all  allegations 

January  14,  2004. .  .L.A.  Times  article  details  case  against  Fernando  and  that  he  is  still  in 
ministry 

January  14,  2004. .  .CMOB  discusses  matter  and  requests  expedited  investigation 


RCA'LA  002673 


MEMORANDUM 


TO: 


Cardinal  Roger  Mahony 


REDACTED 


FROM: 


RE: 


Recommendation  of  the  Clergy  Misconduct  Oversight  Board 
Reverend  Walter  Fernando  (CMOB  027-01) 


DATE: 


14  January  2004 


The  CMOB  met  today  and  continued  our  discussion  of  Father  Fernando,  especially  in  light  of  the 
lawsuit  filed  against  him  on  December  9,  2003  and  the  article  in  today's  Los  Angeles  Times. 

Father  Fernando's  case  was  discussed  by  the  Board  on  January  22,  2002  and  March  26,  2003 .  I 
submitted  a  report  summarizing  the  case  and  our  discussions  and  conclusions  on  April  25,  2003. 
At  that  time  we  felt  that  we  needed  additional  information  before  we  could  come  to  a  conclusion 
and  recommended  that  the  Vicar  for  Clergy's  office  seek  further  information  from  Father 
Fernando  andREDACTED         the  alleged  victim.  You  concurred  with  our  recommendation 
provided  that  this  process  proceed  forward  at  once. 

Since  that  memorandum,  Father  Fernando  wrote  a  letter  more  specifically  denying  each  of  the 
claims  made  by  Ms. REDACTED  as  stated  in  very  summary  fashion  on  the  spreadsheet  supplied  by  her 
attorneys.  Those  are  the  same  behaviors  alleged  in  the  lawsuit.  Father  Fernando  also  underwent 
a  psychological  evaluation  as  recommended  by  the  Board,  the  results  of  which  are  in  his  file. 
REDACTED        the  psychologist  who  conducted  the  evaluation,  concluded  that  while  it  is 
impossible  for  him'  to  determine  if  the  acts  complained  of  occurred  as  Father  Fernando  described 
them,  his  profile  was  not  consistent  with  an  individual  who  would  lie  to  an  evaluator  or  of  an 
individual  who  is  capable  of  deceit. 

Today,  we  had  a  lengthy  and  thoughtful  discussion.  The  members  of  the  Board  are  very 
concerned  about  protecting  children  and  young  people  and  will  not  hesitate  to  recommend  that  a 
priest  be  removed  from  ministry  and  put  on  administrative  leave  if  credible  information  is 
presented  to  support  such  action.  We  concluded,  however,  that  the  filing  of  an  unverified  lawsuit 
or  the  publication  of  a  newspaper  article  are  not,  in  themselves,  sufficient  to  automatically  trigger 
removing  a  priest  from  ministry  and  putting  him  on  administrative  leave. 

The  allegations  made  by  Ms.REDACTED  in  her  lawsuit,  if  true,  are  very  serious  and  describe  behaviors 
which  are  abusive  and  which  would  justify  permanently  removing  Father  Fernando  from  all 
ministry.  Unfortunately,  up  to  this  point,  these  are  only  allegations  that  have  come  to  us 
indirectly  and  without  the  kind  of  specificity  that  allows  an  appropriate  investigation  to  proceed. 


IX  000774 


Memorandum  Regarding  Reverend  Walter  Fernando 
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Therefore,  because  of  the  paucity  of  information,  the  members  of  the  Clergy  Misconduct  . 
Oversight  Board  recommend  the  following: 

1.  Th^tV^rVeimmaa  not  he  plac^dxgi^dmimstrative  leave  at  this  time  pendmg  farther 
and  intense  efforts  to  obtain  additional  information  to  verify  the  truth  of  Ms. REDACTED  s 
aflBpHonsTHe  may  yet  need  to  be  placed  on  leave  depending  on  the  results  of  the  next 
two  recommendations. 

2.  That  Ms.  REDACTEDhe_rnterviewed  without  delay.  We  were  advised  at  our  meeting  that  her 
attorney  has  agreed  to  a  Hmited  interview..  We  recommend  that  this  interview  be 
scheduled  as  quickly  as  reasonably  possible  and  urge  that  Mr.  REDACTEDor  another 
professional  investigator  conduct  this  interview. 

3.  That  you  authorize  me,  in  my  capacity  as  Chair  of  the  Clergy  Misconduct  Oversight 
Board,  to  write  to  Deputy  District  Attorney  William  Hodgeman  to  obtain  whatever  _ 
materialsTiavebeen  developed  by  the  police  and  the  District  Attorney  in  the  course  of 
triOTlnvestigaUonJ_g'e  understand  that  the  Archdiocese  has  already  made  ,  a  similar 
request  but  without  success.  However,  if  the  Board  is  to  act  responsibly  we  need  all  the 
information  we  can  get  and  it's  unreasonable  for  the  District  Attorney  or  the  police  to 
withhold  information  that  will  assist  us  in  our  work. 

4.  That  you  authorize  me,  in  my  capacity  as  Chair  of  the  Board,  to  write  directly  to  Ms. 
REDAc:nED  raftorney  to  request  an  interview  wimMs?EDACTEDand/or  to  enlist  her  cooperation 

and  consent  to  the  release  ofthe  infonnation  developed  by  the  District  Attorney  and  the 
police  if  the  interview  and  the  request  for  information  in  Recommendation  Nos.  2  and  3 
are  not  formcoming. 

Monsignor  Cox  informed  us  that  he  will  make  an  announcement  to  the  parishioners  at  Father 
Fernando 's  current  parish  this  weekend.  This  accords  with  our  current  policy. 

The  Board  intends  to  review  this  matter  again  at  our  next  meeting.  Further  recommendations 
may  be  forthcoming  after  that  review. 


Thank  you. 

cc:      Msgr,  Craig  A.  Cox 


RCALA  002675 


REDACTED 


From:  REDACTED 


Sent:  Tufisriav.  .lanuan/06,  2004  10:42  AM 
To.  REDACTED  

Subject:  FW :  RE  answer  to  REDACTED 


REDACTED 


>  [Original  Messacrel 

From:  REDACTED 

REDACTED 

>  To: 


> 


>  Date:    1/6/2004  10:24:38  AM 

>  Subject:  RE:   answer  to  REDACTED 
> 

> 
> 

>  >   Oriqinal  Messaqe  

>  >  From:  REDACTED 

>  >  Sent:       Tuesdav,  January  06,  2004  7:35  AM 

>  >  to:  REDACTED 

>  >  Cc  :   

>  >  Subject:  answer  to  REDACTED 

>  > 

>  >  Hi  REDACTED 

>  >  The  person  accusing  Father,;  Fernando  has  never  come  forward  to  us 

>  >  with  a 

complaint.  We  have     REDACTED   no  information  on  what  is  claimed  to  have  happened, 

when  it  was  supposed  to  have  happened  or  to  whom  it  allegedly  happened.  REDACTED 
information  about  the  alleged  molestations  provided  by  the  victim's  attorney  in  the  course 
of  mediation.     This  is  privileged,  unverified  information  received  indirectly.  In  accord 
with  our  policies,  the  Clergy  Sexual  Misconduct  Oversight  Board  reviewed  Father  Fernando' s 
case  and  recommended  that  he  not  be  removed  from  ministry  at  this  time-  because  the  current 
information  does  not  warrant  such  action. 

>  > 

>  >  The  pastor  and  parishioners  are  fully  aware  of  Father  Fernando ' s 

situation.   It  has  been  addressed  in  the  parish.  No  one  has  complained  to  the  Archdiocese 
as  a  result  of  these  discussions. 

>  > 

>  >  Father  Fernando  has  adamantly  denied  that  he  ever  abused  anyone. 

>  > 

>  >  As  far  as  the  other  priest,  he  is  on  administrative  leave. 

>  >  Accordingly, 

he  is  not  in  any  ministry  and  has  had  his  faculties  removed,   so  he  cannot  function  as  a 
priest.  He  moved  out  of  the  Archdiocese  and  moved  in  with  family.   In  accord  with  the 
Charter  for  the  Protection  of  Children  and  Young  People,  the  bishop  of  the  diocese  in 
which  he  is  living  with  family  has  been  notified  of  the  circumstances  of  his  situation. 

>  > 

>  > 

>  >  The  names  of  both  priests  have  been  reported  to  the  civil 

>  >  authorities . 

>  > 

>  >  Thanks, 

REDACTED 


>  > 

>  > 

>  > 

>  > 


>  >  Office  of  Media.  Relations 

>  >  Roman  Catholic  Archdiocese  of  Los  Angeles 
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>  >  3424  Wilshire  Blvd. 

>  >  Los?  Angeles,   CA  90010-2248 

>  > 

>  >    (213)    637-7216  work 

>  >  REDACTED 

>  >    (213)    385-6586  fax 

>  >  e-mail:  REDACTED 

>  > 

>   

>REDACTED 

> 

> 
> 
> 


>  This  e-mail,  and  any  attachments  thereto,   is  intended  only  for  use  by 

>  the  addressee (s)   named  herein  and  may  contain  legally  privileged 

>  and/or  confidential  information.     If  you  are  not  the  intended 

>  recipient  of  this  e-mail,  you  are  hereby  notified  that  any 

>  dissemination,  distribution  or  copying  of  this  e-mail,   and  any 

>  attachments  thereto,   is  strictly  prohibited.     If  you  have  received 

>  this  e-mail  in  error,  please  immediately  notify  me  by  telephone  and 

>  permanently  delete  the  original  and  any  copy  of  this  message,  its 

>  attachments,   and  any  printout  thereof.  Thank  you. 
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TO: 
FROM: 


Cardinal  Roger  Mahony 
REDACTED 


RE:  Recommendation  of  the  Clergy  Misconduct  Oversight  Board 

Reverend  Walter  Fernando  [CMOB-027-01] 

.    -..  .....DATE:        ■  April  25,  2003 

The  case  of  Father  Walter  Fernando  was  first  considered  at  the  CMOB  meeting  on 
January  22,  2003.  At  that  time  Monsignor  Cox  reported  that  in  June  of  2002  Father 
Fernando  informed  him  that  two  detectives  from  the  Los  Angeles  Police  Department  had 
stopped  by  the  rectory  looking  for  him  while  he  was  on  vacation.  They  left  a  business 
card,  but  no  information.  LAPD  would  only  state  that  there  was  an  open  investigation. 
Father  Fernando  told  Monsignor  Cox  that  he  didn't  know  what  they  were  concerned 
about  but  that  it  could  be  an  incident  which  occurred  some  20  years  ago  when  he  placed 
an  arm  around  a  woman  while  they  were  watching  a  movie  together.  There  had  never 
been  any  complaints.  The  CMOB  discussed  the  case  and  recommended  at  that  time 
that  no  action  be  taken  until  further  information  was  obtained.  For  some  reason,  this 
recommendation  was  not  reported  to  you  at  that  time. 

We  returned  to  Father  Fernando's  case  on  March  26,  2003.  Msgr.  Cox  reported  that 
Father  Fernando's  name  recently  appeared  on  the  list  of  alleged  perpetrators  and 
purported  victims  in  the  class  action  suit  currently  in  mediation.  The  information  stated 
that  Father  Fernando  had  abused  a  young  girl  from  1980-81  by  pre-sexual  grooming, 
French  kissing,  hugging  in  a  sexual  manner,  fondling  her  buttocks  and 
rubbing/massaging  of  her  breasts  both  over  clothes  and  skin  to  skin,  kissing  her  neck, 
face  and  breasts,  putting  a  finger  in  her  vagina,  her  masturbation  of  him  skin  to  skin,  and 
his  trying  to  force  oral  cppulation.  The  abuse  was  alleged  to  have  occurred  several 
;times  at  the  theater,  in  the  car  and  at  a  park. 

Father  Fernando  met  with  Father  REDACTED    and  Monsignor  Cox  on  February  12, 
2003.  Upon  advice  of  counsel,  he  did  not  respond  except  to.  verify  dates  concerning  his 
service  as  a  priest.  On  March  7,  2003,  he  responded  to  the  charges  in  writing  and 
denied  any  and  all  claims  that  he  put  his  finger  in  her  vagina,  masturbated  her  and 
attempted  to  force  her  into  oral  sex.  His  letter  did  not  mention  the  other  charges  listed  in 
.  the  print  out. 

The  Board  took  a  vote  on  the  following  two  options:  1 )  that  Father  Fernando  be  put  on 
administrative  leave  immediately,  o£pthatthe  Vicar  for  Clergy's  office  seek  further 
information  from  Father  Fernando  and  the  alleged  victim,  including,  but  not  necessarily 
limited  to,  the  victim's  birth  date,  and  report  back  as  soon  as  possible,  but  in  no  event 
later  than  the  June  11,  2003  CMOB  meeting  (60  days).  Of  the  nine  Board-members 
present  at  the  time  of  the  vote,  eight  voted  for  Option  2  and  one  abstained.  ^~^f— 

(?urou^  {kjrupJ  sZt'tn**^  ~     +         &Jt  fad^t^ 


WALTER  FERNANDO  -  CMOB-027-01 


UPDATED  INFORMATION 


Father  was  listed  on  list  from  plaintiffs'  attorneys. 

Abuse  alleged  by  REDACTED  as  a  minor  from  1 980  through  1 981  occuring  at  the 
theatre,  in  the  car  and  at  a  park.  Abuse  included  French  kissing,  hugging  in  sexual 
manner;  fondling  of  minor's  buttocks  both  over  clothes  and  skin  to  skin,  rubbing  and 
massaging  of  minor's  breast  both  over  clothes  and  skin  to  skin;  kissing  neck,  face  and 
breasts  skin  to  skin;  perpetrator  put  finger  in  minor's  vagina;  masturbation  of  perpetrator 
skin  to  skin;  tried  to  force  minor  to  oral  copulation  of  him;  pre-sexual  grooming  (special 
attention,  movies,  etc.) 

Father  was  interviewed  by  Auditor  (Fr.  REDACTEDwith  Msgr.  Cox  present 
and  the  allegations  stated  in  a  print  out  were  presented  to  him.  Upon 
advice  of  his  counsel,  he  stated  he  was  present  to  listen  and  to  take  notes 
but  not  respond.  He  was  cooperative  and  verified  dates,  history,  etc. 
concerning  his  service  as  a  priest. 

Cardinal  Mahony  is  advised. 

Father  responds  to  V/C  in  writing  and  denies  any  and  ail  claims  that  he 
put  his  finger  in  her  vagina,  masturbated  her  and  attempted  to  force  her 
into  oral  sex.  Letter  does  not  mention  other  charges  listed  in  print  out. 


02/12/03: 

02/13/03 
03/07/03 


New  Allegations:  Plaintiffs'  attorneys  supplied  details  of  abuse  of  a  young  girl  from 
1980-81  including  pre-sexual  grooming,  French  kissing,  hugging  in 
sexual  manner,  fondling  of  minor's  buttocks  and  rubbing/massaging  of 
minor's  breasts  both  over  clothes  and  skin;  kissing  neck,  face  & 
breasts,  finger  in  minor's  vagina,  masturbation  of  perpetrator  skin  to 
skin,  and  tried  to  force  oral  copulation,  pre-sexual  grooming.  Abuse 
occurred  several  times  at  the  theater,  in  the  car  and  at  a  park.  Father 
denies  specific  allegations. 


WALTER  FERNANDO  -  CMOB-027-01 


Age  58  -  born  in  Sri  Lanka 
Ordained  1973 

Active  service,  Assoc.  Pastor,  Assumption  of  the  Blessed  Virgin  Mary,  Pasadena 

Reported  in  LA  Times  article  of  August  25,  2002  that  he  was  on  inactive  leave.  LAPD 
investigating  a  claim  that  he  fondled  a  teenage  girl  in  the  1 980's  while  serving  at  St. 
Hilary's  in  Pico  Rivera.  Denies  allegations. 

V/C  corrected  the  information  at  CMOB  meeting:  He  is  still  an  associate  pastor  and  no 
complaint  has  ever  been  received.  He  notified  the  Archdiocese  that  two  detectives  had 
been  looking  for  him  while  he  was  on  vacation  in  Sri  Lanka.  He  did  get  an  attorney.  The 
Archdiocese  will  not  put  him  on  leave. 


Sequence  of  events  per  file: 


06/1 3/02:       Memo  to  file  from  V/C  re  conversation  with  Father.  Father  informed  V/C 
that  he  had  learned  from  the  parish  secretary  that  while  he  was  on 
vacation  in  Sri  Lanka  two  detectives  had  stopped  by  the  rectory  looking 
for  him.  Father  expressed  a  fear  that  he  was  under  investigation,  He 
stated  apprx.  20  years  ago  he  had  crossed  boundaries  with  a  woman  who 
was  interested  in  entering  the  convent.  The  boundary  crossing  involved 
placing  an  arm  around  her  while  they  saw  a  movie  together.  She  did 
enter  the  convent  for  a  time  and  then  left.  A  couple  of  years  ago  this 
woman  called  him  and  they  spoke  by  telephone.  V/C  suggested  Father 
attend  a  workshop  being  given  by  atty  REDACTEDand  chat  with  him  afterwards 
to  seek  advice. 

08/30/02       E-mail  from  Sr*™""'  to  Detective  Barraclough  regarding  the  LA  Times 
article  (8/25/02)  and  an  announcement  that  will  be  read  at  the  church 
correcting  the  information  which  stated  Father  was  on  inactive  leave.  The 
announcement  will  state  he  is  in  active  ministry  and  the  Archdiocese  has 
not  received  any  complaints  about  sexual  misconduct. 

Reply  e-mail  from  Detective  Barraclough:  "We  do  have  an  open 
investigation  on  Walter  Fernando." 


09/03/02 
09/30/02 


Attorney-client  communication  -  Itr  from  Father  to  Sr.  asserting  legal 
rights  re  any  files,  reports,  statements  or  communications. 


■  .       j-  .    . .        r  . .    REDACTED  ,      _  REDACTED 

Ltr  of  representation  from  atty         to  Sr. 
any  information. 


■  objecting  to  release  of 


CMOB-027-01: 


"No  Complaint"  -  Age  58,  born  in  Sri  Lanka;  ordained  in  1973; 
currently  an  associate  pastor.  In  June  2002  Fr.  informed  V/C  that 
two  detectives  had  stopped  by  rectory  looking  for  Fr.  while  he  was 


on  vacation;  they  left  a  card  but  no  information.  Fr.  is  concerned 
about  a  boundary  crossing  20  yrs  ago  with  a  woman  interested  in 
entering  the  convent.  It  involved  placing  an  arm  around  her  while 
watching  a  movie  together.  Woman  entered  convent  for  a  time 
and  left.  She  telephoned  Fr.  a  couple  of  years  ago.  There  have 
been  no  complaints  against  Fr.  LAPD  states  there  is  an  open 
investigation. 


RCALA  002681 


Statement  for  Weekend  Masses  at  Assumption  of  the  Blessed  Virgin  Mary  Parish, 

Pasadena 
February  21-22,  2004 
Regarding  Reverend  Walter  Fernando 

As  you  may  recall  from  my  earlier  visit,  I  am  Monsignor  Craig  Cox,  Vicar  for  Clergy  of  the 
Archdiocese  of  Los  Angeles.  On  the  weekend  of  January  17-18, 1  spoke  here  at  your  parish 
about  your  Associate  Pastor,  Father  Walter  Fernando.  In  that  announcement,  I  promised  to  keep 
you  informed  of  future  developments.  I  am  here  as  an  initial  fulfillment  of  that  pledge  to  bring 
additional  information  directly  to  you. 

As  we  previously  announced,  an  investigation  was  launched  when  we  learned  of  the  report 
alleging  misconduct  on  Father  Fernando's  part  in  1981.  The  investigation  is  being  conducted  by 
a  private  investigator,  a  former  Special  Agent  of  the  FBI.  I  had  mentioned  that  we  requested  an 
interview  with  the  person  who  made  the  complaint.  Subsequently,  that  interview  was  conducted. 
We  also  have  asked  to  see  the  results  of  the  police  investigation.  We  have  not  yet  been  granted 
access  to  any  of  those  materials.  Our  investigation  is  ongoing  and  it  is  clear  that  it  will  require 
significant  additional  time. 

The  Clergy  Misconduct  Oversight  Board  discussed  the  case  of  Father  Fernando  again,  and 
recommended  that  he  be  placed  on  administrative  leave.  Administrative  leave  involves  time 
away  from  the  parish  and  from  all  pastoral  duties  until  the  investigation  is  concluded.  Father 
Fernando  began  that  leave  of  absence  on  Thursday. 

Please  note  that  the  decision  to  place  Father  Fernando  on  adniinistrative  leave  does  not  reflect  a 
judgment  that  he  is  guilty  of  the  alleged  misconduct.  By  our  policy,  administrative  leave  is 
recommended  when  an  initial  investigation  raises  sufficient  questions  to  take  the  precaution  of 
placing  the  priest  on  leave  while  further  investigation  continues. 

I  know  that  this  announcement  is  surprising  and  distressing.  Many  of  you  expressed  tremendous 
support  for  Father  Fernando  when  I  was  here  last  month.  Clearly,  he  has  done  much  good  during 
his  more  than  eleven  years  of  service  here.  He  has  rights  as  both  a  citizen  of  this  country  and  as 
a  priest  in  the  Church  to  defend  himself,  and  those  rights  will  be  respected. 

Please  know  that  the  Cardinal  is  committed  to  implementing  all  of  our  policies  fully,  assuring 
that  we  thoroughly  investigate  all  allegations,  and  acting  in  ways  that  protect  children  as  well  as 
respect  the  rights  of  all  involved. 

Finally,  at  this  distressing  time,  I  ask  that  you  pray  with  special  fervor  for  all  victims  of  abuse, 
for  Father  Fernando,  for  the  success  of  the  ongoing  investigation  in  discovering  the  full  truth, 
and  for  your  parish  community  and  all  the  Church  in  these  difficult  days.  May  God  bless  you! 


IX  000782 


LOSANGELES 


Claims 
Against 
Priest 
Reviewed 

ByRicHAEn  V/iston  , ;s  •:■ 
■'  Times  BtaffWHier  '■  •' 

j-      An  Archdiocese  al  ias  An- 
i .  gelcs'  clergy  misconduct  board 
i   on  Wednesday  reviewed  allega- 
tions that  a  Pasadena  priest 
;   sexually  abused  a  teenage  girl  23. 
''  years  ago,  and  sent  a  memQran- 
[   dum  on  the  cleric's  future  to  Oar- 
'  dinai  Roijer  M.   ahciny,  who  has 
power  to  .remcro;  individuals 
from  the  miristry.    "  '  ,v  . 
.  ..  .  .  Although  the  Roman  Cathc- 
.  lirf  Church  has  a  zero-tolerance 

L'iJw&l  t'o"  coiitinvle  working  ^for  . 
'■:•'  nearly  two  years,  after  a  woman 
i.  told  police  the  . pastor  molested 
j  her  as  a  17-year  aid  in  1981,  when 
I  .he  was  serving  in  a  Pico  Rivera 
!'.  parish.  Police  detectives  ,and 
prosecutors  said  they  believed 
v  the  .Woman's,  !.ac(^atiohs'.;but 
';'  could  not  bring  charges  because 
:  .  the;..mOst  ',  serious  allegations  . 
:  were  not  crimes  at  the  time.  ±j . 
-  -  Tod  Tamberg,"  archdiocese 
):  spokesman;  said  the  details  of 
i  the  memo  sent  by  the  Clergy 
i  Misconduct  Oversight  Board  are  • 
I  confidential. '.  :•  -"';. .  ■'•  :,, 

L  ■   He  said  the  panel  typically  ' 
'  would  make  a  recornmendation 
'  to  Mahony  on  what  action  to 
take  against  the  accuse^|Mest. 

"Usually,  he  follows  their  rec- 
ommendation," said  TamberK. 
I      Under  church  law,  Mahony 
I  has  the  ultimate  authority  on 
1  whether  a  priest  stays:'mromis-  ■ 
')  try  or  is  temporarily  or  pertoa-. 
';  nently  refnoved  because  of  sex- 
ual abuse  allegations.  . 
;      Theclergy naisconduct board 
.  has  twice  before  reviewed  the 
j  cane  against  Fernando,  but  on  . 
prior  occasions  it  did  not  have 
enough,  evidence'  to  remove  him 
;  from,  the  ministry,  archdiocese 
officials  said.       .  v  \'..,\- 
^..Tamberg  said  the  allegations 
the  archdiocese  had  received 
against  Fernando,  were  second- 
.  hand,  from  the  alleged  .victim's 
attorney  and  an  August  2002. 
■  Times,  story',  stating  'Fernando 
, .'  was  under  Investigation  by  po- 
:  iice. :       .  ". 

The  :  zero-tolerance  .  policy ' 
;  governing  dioceses  across  the 
;  :Ur.itud  Stetes ;  allows  the  re- 
f  moval  ot  k  priest  jMeii  $j$§$  a . 
i  credible  allegation. .  ' ,\ ;,']"':'. 
!;  .'  ''^Tamberg^aiilthat  because 
f  the  allegations  were  not  directly 
;  from  the  woman  or  in,a  sWdrn 
;  statement,  the  archdiocese  did 
j  hot  consider  them  to  meet  that 
!.  standard.- He  said  church  offl- 
cials  have  requested  an. Inter- 
j  view .  with  the  woman  and  a 
j  sworn  statement.  •  .' . 
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Priest  in  Sex  Lawsuit 
Still  a  Parish  Cleric 

He  denies  wrongdoing  and  church  officials  say  the 
woman  didn't  tell  them!.  But  she  did  contact  police. 


'       ByRlCHABD  WlNTON 

Times  StaffWnter 

r-  Despite  the  Roman  Catholic 

0-  -  Church's  zero-tolerance  policy- 
is  on  sexual  abuse,  the  Archdio- 
il-  cese  of  Los  Angeles 

te  has  allowed  a  priest 
)y  to  continue  working 
,1-  in  a  Pasadena  parish 
:d  nearly  two  years  af- 
ter a  woman  told  pa- 
th lice  the  pastor  mo- 
fs  lested  her  when  she 
m  ,  was  17. 

;it  -  The  woman  told 
ng'  authorities  m  April 
of  2002  that  she  was 
ng  molested  by  Father 
>n-  Walter  Fernando 
an  when  she  attended 
le.  the  Pico  1  Rivera 
n-  church  he  was  serv- 
er   ing.  She  said  Fer- 

1-  nando  molested  her 
in  1981  during  trips  to  a  Downey 

>  movie  theater,  in  his  car,  at  the 
c  Whittier  Narrows  Recreation 
d  .  Area,  and  ^n  his  parish  bedroom 
after  she  turned  18,  according  to 
3    police  reports. 

With  detectives  listening,  the 
i ,  woman  telephoned  Fernando  in 
May  2002  to  confront  him.  Fer- 
:  v  nando,  59,  made  statements  dur- 


•mando  nftheLJL 
Xrcfidiocesei999 
Catholic  Directory 


ing  the  conversation  that  police 
feltocorroborated-  her.  account, 
said  Los  Angeles  Police  Det. 
James  Brown.  He  declined  to 
specify  what  the  priest  said. 
Donald  Steier,  attorney  for  : 
Fernando  j-'  associ- 
ate pastor  at  As- 
sumption '  of  the 
Blessed  Virgin  Mary 
Catholic  Church  in 
Pasadena  —  said  his 
client  denied  wrong- 
doing. 

.  LAPD  investiga- 
tors said  Fernando 
was  not  charged  in 
2002  because  the  al- 
leged'molestation  — 
which  involved,  fon- 
dling —  was  not  a 
felony  in :  the  early 
1980s.  For  a  period  of 
years,  California  law 
allowed  prosecution 
of  felony  sex  crimes  from  past 
decades.  But' the  U.S.  Supreme 
Court  ruled  the  law  unconstitu- 
tionallast  summer. 

.  Had  Fernanda's  conduct  oc- 
curred todayj  Brown  said,  !*it 
would  have  been  an  egregious 
and  serious  felony  sexual,  as- 
sault Butbaseduponthelawsat 
[See  Priest,  Page  B8] 
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10  Priests 
ill  Lawsuits  J 
Still  on  Job 

L.A.  Archdiocese  says  it 
lacks  evidence  of  abuse. 
Cases  test  limits  of  the 
'Zero  tolerance'  policy. 

By  William  Lqbdell  _  • 

AND.  JEAN1  GtTOOIONE 

■Times  Sjtaff'Writers      •'  •  • 

At  least  lp  priests  in  the'Ro- 
man  Catholic  Atchdidcjese  of  Los 
Angeles  remain  in  parish  minis- 
try  Respite  lawsuits  filed  late  last 
•year .that  accuse  them  of  molest- 
ing ehilcireh.  -  ■ 

Among  the  priests  are.  some  . 
of  the  archdiocese's  most.ptomi- 
nent  clerics, including  Msgr. 
Richard  A\Looinis,  former  head 
of  clergy  who  oversaw  miscon- 
duct ahegations  against  priests; 
Msgr,  Patric^Reii^ih  Buthan^;  • 
and  t'ather  Michael  J.  Carroll, 
who;  was  voted  Walnut's  man  pf 
the  year  last  week.  .  -  ,  '  '  .'. . 

Church  leaders  justified  their 
action  by  cittag  Jack.of  evidence 
to  support  the  allegations  arid,  in 
some  eases,  then- inability  to  \A- 
,  tenjeW^tHfe  victims;;  Announce- . 
meiits  if  the  accusations  Were  1 
made  in  the  congregations  oftlte 
priests  last  Sunday^  •„■ .  ,.. 

Each  cierie'lias  denied  \^;ong- 
'  doing,  and  horie  are  under  crimi- 
nal investigation.  -''  'i" t";  V, . v  ' 
^  The  eUses  'test  the  ;lirfiits  :.0f 
the  •  Vatican's/,  .fx&a  -  tolerance" 
policy,  against  .priestly:  miScori- 
'  "  V '  [See  dftiiMiiPfweAzz] ; 


>A22  6ATtTl£DA^ 


.1,08.  -r^m 


' dipqese  did  .net  -find ,'it  jjr^diblte? 
*  ahd^n'e^l.^hgib'asisrte^r' the  ]&w: 


iallkflegation^are  trfe  'pr'iiri-  •;  W^^MfW:™^:^  !  ■  ••■  the5 *psafyy*?nurcif ' Uu:;^aru- 
i^edlatelyctedible,*.;  .  ••  ":  ^  1        .  1  • ^  .-.  •■•mount; Released' a.sfcatenierj 

§•  "And  tiierearu  tgse Vt^m  , .'  AtJtlCU&^r^t'th^V/o^' 
demonstrably  false,"  he.  said, ''To  ■ .  rt«'^y/iaHi^fefu^'-!ja  j^akf^-fe 

^  spmephe  out  pf.minls^  S|Sf° VffitHBEffiffi  ■ 

r^^M^aWtoOBafionls-.  ^ffiqWMMi  ;  :tl\'e  mtaistrtf'each  of.whoii^dc- 
»n1y  uWlist-to  the  person^-  tai^alfegatiohS,  peftprPy. 

 »         ,,=.,;=..=.*.,.. ^^''^I^l;^;^^!;^      ...  ^.or^pJ|^##tprney(^el^ajc^ 

  ;:;of.:.Q3r  Lady 'bttouid'e's 

-  .s  x^w^:fn|.|^ort^dg^;^per, 
pilhel^oeese^Mpi^-  '  v:  #  AssumptiMthe 

aifiHjatea  .victims' ".'adKtibates;.'.  ,  -  V  #^<f  Virgin  Mary  Offifth'ah 

^eird^^ot^eai-  Sg8»%»*  '  '  ^ 

-gEtiphs^SaM.Jqhh  Manly,  ,a  S^^do^onl  ftft^' •  ^  , ft ^ofte. cases,  the, statps^ L 

.  -aasl-a  Mesa  attorney  whose  firm  ..                                       '  -  .theories  tacing  allcgattons  ^ ' 

^epiesejits  abc^  M)  aljsg^i^  . ; '. p^s^eont(^  largely 

ruims.rof  sexual  'Sbu&e--lSy;.pM£^  '  :!  dfiekploVod:'ai:ea  of  the..churct'i.?s 
Jibe,  ';pr6bler:i  4s  ■•(■.hild:.i:raue. sn^px-i  ;  '  '-Ah  ^0;hi¥ii^'^-  kw^^^^P^S^M'W^0^^' 

-When  are  the  bishops  going  to  nm«     actpptcd  in  2002  and  calls  for  re- 

.'get?that  through  their  thick  cc-  -v           r':i^^§^-yj4^Y-V^0^S^0^  against  nvhoin 


^fe  priests'  still  in  activc.myi- 
^^"are.'H^^ig^ptit'-JipO  ids 
1AQgeles-iirea.clfirics  namediii.an 
;tai?.alafichoo||i%atioraiy2te 


Mieve'd&attii^^^^^^  ,  ath(^o^ptt:3?.Sii\;aIw 

-,Pi|phe  lawstuts"were  filed  after  "looking  for  money  or  he  sin-  of  the  National  Federation  of 
\ i..U<i„ Ji.'s ^Smw.„ Xt,„       ivWrt'ii^Ji  •'  h^ii;  '*!wni,™i).™n  ,,,Vfiv.^*i«H)1(ij;i  >Eriests5;0Dunciis.  ;'5<3n5tHc:  other ; 


C,aiifpijill|!li^^%^  .„    ...„_  -   . 

!i6|aiute  of^toiUlat'idns, fo^: older  persott.".  U'-^J ,  W;'^  ^:.'  ^c.,$^if^'^^^V^^^^  : 
>.tiiises: ;iif  SeXual^abWt ijiydlvirig- .  ;^«|^|^qifife.^#>f^s'' %M^tQ^-!^^-";^vV.>;.',.;: , 


&r-t>tf ' ' 


.'Sfelftl/^  ^    "  'S"  -tfe^l^  %iard::df  prp'of -headed  ii)  remove  a' 

'  priest";  fixjmi-Jiij|i|S^  ttoaer-'  the . 

I  refprmedpoMcyl  '  '  '• 
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"It  all..hangs  on  what's  crefii-. 
.  Mb  evidence,  andthat's;uj)1ib:!tiir 
V^ejjjjKetatjon;"'  -  said  -  ■i-J1a.th'er 
i^hbmas  .l\  Reese,  .editbS-.qf  'Mp  ■ 

:>;'||f ^^l^^'i^i^  idlppeses;  New  • 
Orleans,  &r-'/eSxam£lie,;  follow  iit-: 

.yesbigativ^protiedufe?  paailar  to 
thqs^^l^SfAiigele^i-  ^^^tliers. 


jpljwed..  ^iiriilar  :p^icsj;0i^nt 

fcafayetfe,       .   '-  .$?f /fjs$y #,  j 

cese's  decision  to  keep,  accused 

ther  strain  on  tte*  already  iacri- :: 
rri$^o'usVreM 
tl^n'utc}^ 

victims  and  tHetr'4dt S^S^-^J 
'        wouldn't  triist.  tjftyi  ichqrth 
'•  %  }rtv^s%fte'anytr^g^aialfEi.f .. 
tlieTThoMtei  P.  IJ^yle/.wfliP  :<30'-: 
'  VT^i^tW  a  report,  th,  tjlB.^fenSi^jfi., 
, . 1985 '  warning''  of.  problems  ,wfii- 
t  abusive'  rjr|e§ts.-'"Fxoiii  history, 
we'd  know  it's]  sett-seiHtag..,'i;liey 
'■sniiiijldh't     be'  .investigating; 
soineqiie^ljouia  be  ^yestigatttg;, 
^eiji$;';V/r      ;'.'lV'r-  >],.. 

■.  lawsuit-  should  provide  .'er^&ugii' 

■  evidence  '  to .  justify  plao|nj*';.% 
priestrdrileaye,  California  law  re- 
quires an  independent  therapist 
to  Attest  to  the  merits' of  a  plain- 
tiff's allegations  before  a  sexual 
abuse  lawsuit  can  be  flied.  After 

■•si»fr';nas  merit:  eoough'tt);  'ptp;^  • 

■  ceVd.  '  '     V  '       "%  •'•'  : 
.  :"Orie  must'  convince , both -ah; 
attorney,  .and  ;a:  therapist  :befoiie ', 

'  filing,"  ■  said  Da\ad/  Gi{iries4y,;.(jx- ' 

Jsf/B^ffyM  •fpfi'ifl1np'g^#g^sSi|^ 
.j$les#.  (SNAP),,;f!SoJdrie  tip0 
•^gue;tliit:phUrchd^ 

■  tb^&v*;:  .^c\^;:w&i0^.:siai':'^T.- 
d|nc&'  to'.  ah\allegation'  '0$,  -is ,. 

'  bv$t  oiie'liat's^vatfeiy  pjeseri^. 
•'e.d^ari  aenufebbfl Ice^  . ,   •  -'.^ 
'  >'  ;:;#)[AP:  rnorhbens;  dn.'tf  (ps^n: 
•••geifespi/mtb^ 

'  •  '"Church  dflicialsdbn'theiieVe, 
the,  victims,-  tile  police,  m'ehfedl. 
health,  •?.'  ptQfessipn&s  ,■ . 'anji 
juciges;'; .  Said  Mary  cjpah^,  -fe 


' .  m'^dileiniiia;  "they  know  exactly ' 
.,  wha¥'they^edomgij|^onew'al- 
'  mg  and  protecting;  priests."'. 

.'  %t  pthers  Said,  thai;  ;wltnout 
.hard' evidence,  placing  a  priest 
phaalr4^tratiye.leavewas.faii--' 
darrient  aily  urifair  and  could  lead ' 
•.  to  witch  hunts',  '  ".  .  ••. :  • 


Mc:o.ns'c|dft^,f:>  :is^a:%Wiaia|ri- 
^WM^'  -  :P%«dei^%df  .0?. 
Catholic;  League  'fbKiR^giixif. 
■ .  and.  Civil.  Rights,  avcoiiseft'at)ve; 
',  gtwip  witji '  ,3*50,00.0 '  Aeriibers. 
•"Bishops ..  •.  protect. '  th'e^te%S- 

'  pehse  .of  •  ttie  'tcciised  ip^e'sts;-  ? 
.  ;Th^Saie  selJmif,tifiem.dowa'fn'e' ' 
rive*!    ■  .>:4-^  i."-'-dlr 

•  "■ ,  -,::AliOrn>y;#pii^^eier;.'  who 

•  reJji^liej^^tHe  ;ia':ac-' 
CT^e^;p^e'gt^pilf  infos'  Angeles 

.. '  A^h^Hb^Sttlfeii  said'-a  sin. 
ge''|fi|t^tMiMr^uie,  ^without 
.  por^fSfccltfiil     evidence'  , 
■'§hb'ulan!t.:toe;  ;ekdUglii'HQ  -put  ■ 
■  clergj-man  rift  leayp.    • : '  '  .  ,  -  ■- 
"It:dbesn%,app;ear  'that  they  ■ 
are;a  cijif  ent  rtsK  to  anybody]  so  ' 
/ionleSs  Mptie  is  more,  to  it,  there's 
'  s;Ul'ao6rtail)  }»esUmptio'R:lof:in- . 
'  nocence]  M  ;  this-  :.eV)iiriffy^^  lie 
.  said.,  Steief.  •;^^f,4ha1?|iia;i-,i'e- 
quired  psycH%©g|^&f^E5fetfire 
filed  under  s^M^i^iffitiier 
the  .'archdis^eAfel^ligg^ 
can  review!  t#$|^$i^$f  f\ . 
.  ■  Some'  df?i;f,ll^bM,tfe'risn:ts 
-  r^a^:ia'.;*he!'|!|^i||s''  clE#ijf&ed 
•praests,fas.'t\^i|j|pS''%l^%#e 
■  most  detailirat:^la^|Ms  i;bi 


■  En  halftho  e^ses^Barls^tters 

,  :^prgy ;  ]MiscqndiM.'  «t^e|s4ijMt 
*  Boaxd.  which  consists  ofll  lay- 
'people  and  twd  others-  jhVesti- 
i-^^^jaiid  found  nb>:eyi|e^|e^cif 


that?':the'i.aecuse*s  bfe.'pl^ed*,bii ' 
'.  ■  adttiirilsteatMfeayfe^;f      ;-f '' 
; ,  ■Ih.a'fe^-icaseiHbi'nir^i^ce', 
•*.  ttif .  ar,ch(ji0c.ese.  saidit-hld  i*e'£d 

uriftijfe'  tp  tete^pS'ih^ia^cijIer 

'  and  •cbhsidBi^d  -tho.Aaiiog^ibns 
•  ^tesirsay  in  nature,"  la.oMig.  the 
,  Wild  of  detail :  needed  '  fqF>the 

fa-clidfocese;  t.o  conduct  a'tiibr-. 
'»jbagh\m#Stigp^  . 
\priest  to;-  pfoSsint '.a::«asoriable 
'  defense;  •.  ' 1    •  •   ^ rvs!-,. 


-z- 
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Priests  accused  of  abuse  in  lawsuits 


Thet,e  10  Roman  Catholic  priests  were  accused  of  sexual,  abuse,  in  civil  lawsuits  filed  last  year  The 
Ai  chdiocese  of  Log  Angeles  has,  renewed  the  allegations  and  all  1  emain  in  panslji  ministry 


Michael  J.  Carroll,  pastor.  Sari 
-Lorenzo  Ruiz  Church.  Walnut 

Accused  of  molesting  a  teenage 
girl  from  1967  7J  at  St  Anselm 
Parish  in  Los  Angeles 
He  denied  the  allegation.  The  . 
Clergy  Misconduct  Oversight 
Bqard  of  the  Rojnan  Cathqho 
Archdiocese  of  Los  Angeles 
;  recommended  ho  remain  in  the  : 
.ministry.  .•  » \ 


Spin  Cronin  a|s.''dci^e,ji>astor, .'• 
Our  Lady  of  L?fl|^i0riifrchy  - ""' 
Northndge  ; 

■Accusbi)  ofrrtp|g#ii%tfo\fr:i',;,/ 

,•  children  bet^||S|^|?| .ttSSS';v ' 
;  wliile.at St  GeneyieV'e:i?^H.4in')V'  ':'A 
.•Jfeaenaina  C^aj^tt^rfe'';;  •'  • 
:  Parish  in  SantS  ftflica; 
iJHe  denied  fhe;a!^^fo;ns;Vih|!%.-r 
^  board  reepmtnendeti  he  remain  in 
parish jrfi^strypenflihg further  investigation 


/Edward  Dober.  pastor,'  Our  Lady, 
of  the  Rosary  Church,  Paramount 

v.  Accused-qf  fondting^bqy  at 
•  Queen.ofsthe--Arig.els'4uHip>/  ■ 
aSe.minar-yfn'LoSAh*gef§s;'!h:lS.9Qi;; 
.  a.-idl991.  •  .    ip  ,,;      Vi  -jjff-!* 
■  He  denied  the  4fefet(Sfis,;;flll|f;;<t 
•boaridifoufld,  5nj5.e£jdifpie)pf 

~Z  told  Dobe  had  the  archdiocese  s 

confplete  confidence 


-i  St 


Msgr.  Richard  A.  Uoprriis,  pastor,  \ 
sts.  Felicitas  and  ^eifpetua 
.  ChurchtSan  Mafi^Oiy'l  -  ' 
Accusey.Bf  mpi|stti;Qg^',b.oi  kf---.  ■ 
between  1969  atVdp7ivyheri)he/' 
taught  at  a  tos  Ajngeiies-4rie.a  ^'\»»  ■ 
Catholic  high  scibis'li  >  |«V 

:  He.  denied,  thpalj^atidji^lile'v'f^. 
,  board  ioan^',mi0^0i^il^^i^' 
of  misconduct  hgjsb^r^^entfp 
to  us  Parishioners  were  told  that 
Loomis  had  the  archdiocese  s  pot/jplete  corlfidence 


-'lifllpf-- 

accuse  of  ii}M§mm..; 

Queen^f  the7?n#|«Aff ' ' 

and  1991  »§i|p$' 
Ho  denied 

board  found  no^j|^||4|f  •<•: ' ■' 
miscondocf  PanshMefsWere 
told  Martini  had  tt)e  archdiocese  $  camp'tele1* 
confidence."  ■       .  .  ■  ■,  ■■      : -i : a,  ~ 


further  investigation 


Msgr  Patrick  Reilly  pastor 
emeritus  St  Robert  Bellarmine 
Church,  Blirbank  p 

AcLUsedofrmstorklU. 

^eafl-MsrlfflCp 
Hedenied^e^l 


Waltet  Fernando,  a|isb:t'iate:  . 
pastor, Assurripjtidri otaHeWr  ;'■  >■= 
Blessed  Virgin  Ma^hdrciiii^ 
Pasadena     t        <  M 

1981  at  St  Hilari-^sfiSrS^^?:' 
Rlvera       ^ktt<-4  ■'■•K-  !'< 

incriminating  statements  during  a 
taped  iotivers^tionwitrtjhedfleg«dvjctirri  Thefcoard 

James  M  For|f;|a!^f>Sari;'i 
RoqUe  Chure#:SaHWiB>r.bilrS;S1 
Accuged^f  molest;  itigVfj  fooha|fr  • 
•  .from.aboUtl968td^7vi:ai; 
unspecified  p  ii$8h"|4feii|i$i>$ 
orange  i^V^tPI 
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RCALA  002688 


Statement  for  Weekend  Masses  at  St.  Hilary  Parish,  Pico  Rivera 

January  17-18, 2004 
Regarding  Reverend  Walter  Fernando 

As  you  may  recall,  in  August  of  2002,  the  Los  Angeles  Times  published  an  article  on  sexual 
misconduct  by  Catholic  priests  and,  among  many  others,  named  Father  Walter  Fernando,  as 
someone  who  allegedly  engaged  in  the  sexual  abuse  of  a  minor.  Father  Fernando  was  an 
Associate  Pastor  at  St.  Hilary  in  March  through  November  of  1981.  When  the  article  was 
published  in  August  of  2002,  officials  of  the  Archdiocese  knew  only  that  an  investigation  was 
being  conducted  and  had  not  received  any  complaint  of  misconduct  by  Father  Fernando  at  that 
time. 

Earlier  this  week,  on  Wednesday,  January  14, 2004,  The  Times  published  another  article 
focusing  on  Father  Fernando.  Additionally,  a  lawsuit  was  filed  in  December  charging  Father 
Fernando  with  abusive  behavior.  The  alleged  misconduct  is  said  to  have  taken  place  during  the 
time  of  his  service  here  at  St.  Hilary.  Only  one  complaint  has  been  lodged  against  Father 
Fernando. 

In  keeping  with  our  commitment  to  protect  children  and  young  people,  Cardinal  Mahony  has 
arranged  for  this  complaint  to  be  investigated  very  thoroughly  by  a  former  FBI  agent.  The 
results  of  that  investigation  will  be  provided  to  the  Cardinal  and  to  the  Clergy  Misconduct 
Oversight  Board,  headed  by  a  retired  Superior  Court  judge  and  consisting  of  fourteen  members, 
twelve  of  whom  are  lay  persons. 

If  any  parishioners  have  information  to  report  that  might  assist  in  the  investigation  of  this  matter, 
we  urge  you  to  come  forward.  You  may  contact  either  Monsignor  Craig  Cox,  Vicar  for  Clergy, 
or  the  investigator,  Mr.  aaiovcHy,  at     aaiovagy  ■  ^  y°u  f°rSet  this  number,  you  may 
request  it  at  the  rectory  office  at  any  time. 

The  Cardinal  has  dedicated  himself  and  the  Archdiocese  to  do  all  that  is  possible  to  assure  our 
children  and  young  people  are  safe.  Towards  this  end,  he  has  pledged  to  remove  from  ministry 
any  priest  who  is  determined  to  have  sexually  abused  a  minor.  We  are  committed  to  take 
allegations  of  this  sort  seriously  -  precisely  because  we  want  to  uncover  the  full  truth  and  then 
act  in  accord  with  the  truth.  Again,  I  invite  any  parishioner  who  may  have  information  to  come 
forward  to  assist  us. 

Finally,  I  ask  that  you  please  pray  for  everyone  involved  -  people  who  have  been  harmed  by 
sexual  'abuse,  priests,  and  those  conducting  the  investigations.  Thank  you. 


Declaration  para  las  Misas  del  fin  de  semana 
en  la  Parroquia  de  St.  Hilary,  Pico  Rivera 
17-18  de  enero,  2004 
Respecto  al  asunto  del  Reverendo  Walter  Fernando 

Quizas  recuerden  que  en  el  mes  de  agosto  de  2002,  el  periodico  Los  Angeles  Times 
publico  un  articulo  sobre  la  mala  conducta  sexual  por  parte  de  sacerdotes  Catolicos  y, 
entre  otros,  nombro  al  Padre  Walter  Fernando  como  uno  que,  segun  las  alegaciones, 
habia  participado  en  el  abuso  de  una  persona  menor  de  edad.  El  Padre  Fernando  entonces 
servia  como  asociado  pastor  en  la  parroquia  de  St.  Hilary  desde  marzo  hasta  noviembre 
del  1981.  Cuando  se  public6  el  articulo  en  el  mes  de  agosto  del  2002,  los  oficiales  de  la 
Arquidiocesis  sabian  solamente  que  se  habia  iniciado  una  investigacion  pero  no  habian 
recibido  de  ninguna  persona  una  queja  de  mala  conducta  por  parte  del  Padre  Fernando  en 
aquel  tiempo. 

El  diamiercoles  de  esta  semana,  14  de  enero,  2004  el  Los  Angeles  Times  publico  otro 
articulo  sobre  la  persona  del  Padre  Fernando.  Ademas,  una  demanda  se  entablo  el  mes  de 
diciembre  acusando  al  Padre  Fernando  de  comportamiento  abusivo.  La  mala  conducta, 
segun  tal,  ocurrio  durante  el  periodo  de  servicio  del  Padre  en  la  parroquia  de  St.  Hilary. 
Fue  una  sola  quej a  que  fue  presentada  contra  el  Padre  Fernando. 

De  acuerdo  con  nuestro  compromiso  de  proteger  a  ninos  y  jovenes,  el  Cardenal  Mahony 
ha  pedido  una  investigacion  de  fondo  de  esta  acusacion  por  un  ex-agente  del  FBI.  Los 
resultados  de  esa  investigacion  seran  presentados  al  Cardenal  Mahony  y  a  los  miembros 
del  Comite  Arquidiocesano  de  Supervision  de  Casos  de  Mala  Conducta,  cuyo  presidente 
es  unjuez  jubilado  de  la  Corte  Superior.  Ademas,  el  Comite  se  compone  de  catorce 
personas  de  los  cuales  doce  son  laicos. 

Si  alguien  tiene  informacion  que  puede  facilitar  esta  investigacion,  le  suplicamos  que  la 
presente.  Pueden  comunicarse  al  respecto  con  el  Monsenor  Craig  Cox,  el  Vicario  para  el 
Clero,  o  con  el  investigador,  el  senor    a3i0va3y  al  numero      aaiovaay  Si  se  les 
olvida  este  numero,  pueden  conseguirlo  en  las  oticinas  de  su  parroquia. 

Se  ha  comprometido  el  Cardenal  que  la  Arquidiocesis  haga  todo  lo  posible  para  que^ 
ustedes  sientan  la  plena  confianza  que  sus  hijos  estan  seguros.  Hacia  este  fin,  61  esta 
totalmente  comprometido  a  remover  del  ministerio  cualquier  sacerdote  que  ha  abusado 
sexualmente  a  un  menor  de  edad.    Estamos  comprometidos  a  tomar  y  recibir  estas 
acusaciones  muy  en  serio  -  precisamente  porque  queremos  descubrir  la  plena  verdad  y, 
por  consecuencia  responder  de  acuerdo  con  la  verdad.  De  nuevo,  invito  a  cualquier 
parroquiano  quien  tenga  alguna  informaci6n  que  la  presente  para  ayudarnos. 

Por  fin,  les  pido  que  recen  por  todas  las  personas  involucradas  -  personas  danadas  por  el 

abuso,  por  las  sacerdotes,  y  por  las  personas  dirigiendo  las  investigaciones. 

Gracias. 


16/000 XI 


Statement  for  Weekend  Masses  at  Assumption  of  the  Blessed  Virgin  Mary  Parish, 

Pasadena 
Wednesday,  January  17-18, 2004 
Regarding  Reverend  Walter  Fernando 

As  you  know,  in  August  of 2002,  the  Los  Angeles  Times  published  an  article  on  sexual 
misconduct  by  Catholic  priests  and,  among  many  others,  named  your  Associate  Pastor,  Father 
Walter  Fernando,  as  someone  who  allegedly  engaged  in  the  sexual  abuse  of  a  minor.  ^  On  that 
occasion,  Monsignor  Moretti  made  an  announcement  in  the  parish  indicating  that  while  officials 
of  the  Archdiocese  were  aware  that  an  investigation  was  being  conducted,  we  had  not  received 
any  complaint  of  misconduct  by  Father  Fernando  at  that  time. 

Earlier  this  week,  on  Wednesday,  January  14,  2004,  The  Times  published  another  article 
focusing  specifically  on  Father  Fernando.  Additionally,  a  lawsuit  was  filed  in  December 
charging  Father  Fernando  with  abusive  behavior. 

Prior  to  this,  there  had  never  been  any  complaint  aboxxt  Father  Fernando.  He  has  denied  any 
sexually  abusive  conduct  with  the  person  who  filed  the  lawsuit  or,  for  that  matter,  with  anyone 
else.  There  is  only  one  person  who  has  made  any  claim  against  Father  Fernando.  Only  on  this 
past  Wednesday  has  she  consented  to  being  interviewed  by  an  investigator  of  the  Archdiocese. 
Up  to  this  point,  she  has  not  submitted  written  responses  to  a  questionnaire  as  part  of  the  court- 
ordered  mediation  process.  We  have  asked  to  see  the  results  of  the  police  investigation  so  that 
we  can  know  and  assess  any  evidence  the  police  may  have  obtained.  We  still  hope  that  the 
police  and  District  Attorney  will  release  this  information  to  us. 

Our  Clergy  Misconduct  Oversight  Board  has  considered  the  case  of  Father  Fernando  on  several 
occasions.  Up  to  the  present,  the  information  available  to  us  has  been  hearsay  in  nature  and 
without  the  kind  of  detail  that  would  enable  the  Archdiocese  to  investigate  more  fully,  or  enable 
Father  Fernando  to  present  a  reasonable  defense.  As  a  result,  the  Board  has  not  recommended 
that  Father  Fernando  be  placed  on  administrative  leave.  It  has  recommended  a  number  of  steps 
that  either  have  been  or  are  being  pursued. 

Cardinal  Mahony  is  committed  to  assuring  that  children  and  young  people  are  safe.  He  has 
pledged  that  when  it  is  determined  that  a  priest  has  engaged  in  sexual  misconduct  with  a  minor, 
that  he  will  be  permanently  removed  from  ministry.  That  pledge  has  been  implemented.  The 
fact  that  a  lawsuit  has  been  filed  or  a  complaint  made  to  the  police  does  not  mean  that  Father 
Fernando  has  acted  in  an  abusive  fashion.  All  people,  priests  included,  must  be  presumed 
innocent  until  there  is  proof  to  the  contrary.  At  the  same  time,  the  Church  takes  allegations  of 
this  sort  seriously  -  precisely  because  we  want  to  uncover  the  full  truth  and  then  act  in  accord 
with  the  truth.  Therefore,  we  will  continue  to  seek  all  available  information. 

We  will  continue  to  keep  you  informed  of  developments.  We  ask  that  you  please  pray  for 
everyone  involved  -  people  who  have  been  harmed  by  sexual  abuse,  priests,  and  those 
conducting  the  investigations.  Thank  you. 


Monsignor  Craig  A.  Cox 
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REDACTED  3424  ,    4  , 

,    ...  , .      ,  4  Los  Angeles 

Archdiocese  of  Los  Angeles  Wilshlre  California 


Boulevard  90010-2202 


September  15,  2008 

Los  Angeles  Police  Department 
Discovery  Section 
Attention:  Custodian  of  Records 
201  North  Los  Angeles  Street 
Space  301 

Los  Angeles.  CA  90012 
Re:  Father  Walter  Fernando;  DR1 
Dear  Sir/Madam: 

In  2004  REDACTED   an  investigator  of  the  Archdiocese  of  Los  Angeles,  contacted 
Detective  James  Brown  in  the  Juvenile  Division  of  your  Department  regarding  the  above 
matter,  with  Walter  Fernando,  as  the  subject  of  your  investigation,  and  REDACTED 
as  the  victim. 


REDACTED 


In  a  conversation  earlier  this  week  between  Mr. '.        and  an  officer  in  your 
Department,  we  understand  that  this  case  has  been  closed.  In  accord  with  the  internal 
canon  laws  of  the  Church,  the  Archdiocese  is  now  going  through  a  procedure  concerning 
Father  Fernando's  status.  The  content  of  an  audio  tape  recording  by  your  Department  of  a 
telephone  call  on  May  24,  2002,  between  Father  Fernando  and  Ms.REMCTED  is  very 
important  to  our  reaching  a  fair  and  logical  conclusion.  The  call  was  made  during  the 
course  of  Detective  Brown's  investigation  and  Mr.  Ruona,  our  investigator,  was  given  the 
opportunity  to  listen  to  the  tape.  However,  to  satisfy  canon  law,  we  need  to  have  the 
actual  tape  available  to  the  parties  reviewing  the  case. 

Accordingly,  this  letter  is  a  formal  request  for  the  tape  recording,  or  an  authenticated 
copy.  We  will,  of  course,  reimburse  you  for  any  expenses  incurred  in  this  matter. 

If  you  have  any  questions  please  feel  free  to  call  me  at  (REDACTED 
REDACTED 


Pastoral  Regions:     Our  lady  of  the  Angels     San  Fernando      San  Gabriel     San  Pedro     Santa  Barbara 


CCI  007985 


LOS  ANGELES  POLICE  DEPARTMENT 


WILLIAM  3.  B RATION 
Chief  of  Police 


October  7, 2008 


REDACTED 


ANTONIO  R,  VILLARAIGOSA 

Mayor 


P.  0.  Box  30158  '■ 
Los  Angeles,  California  S0030 
Telephone:  (213)  978-2100 
TDD:  (877)  275-5273 
Reference  Number:  14.4 


RECEIVED 

OCT. 1  02008 


.^REDACTED 

I  have  reviewed  your  request  for  a  copy  of  a  tape  recording  of  a  May  24/2002,  telephone 
conversation  between  Father  Walter  Fernando  and  REDACTED         '  "  . 

Ple^Lte  advised  ^  &c  audio  ^pe  recording  of  a  telephone  call  between  Father  Fernando  and 
^  redacted  ^  generated  tQ  support  ^  Los- Angeles  Police  Department's  investigation. 
'  In  accordance  with  Government- Code  Section  6254(f),  records  of  investigations  conducted  by, 
or  investigatory  files  compiled  by,  any  local  police  agency  for  law  enforcement  purposes,  are  ' 
exempt  from  disclosure.  Your  request  seeks  records  that  are  either  investigatory  records ' 
themselves  or  properly  part  of  an  investigative  file;  therefore,  I  am  denying  your  request. 
However,  if  your  request  is  due  to  pending  litigation,  the  document  you  are  requesting  may 
possibly  be  obtained  through  a  court  order. 

If  you  have  any  questions  regarding  this  correspondence,  please  contact  Management  Analyst 
Soon  Kim  of  the  Discovery  Section  at  (213)  978-2155. ' 

Very  truly  yours,  • 

WILLIAM  J.  BRATTON 
Chief  of  Police 


RAYMOND  D.  CRISP,  Senior  Management  Analyst 
Officer-in-Charge,  Discovery  .Section 
Risk  Management  Group 


AN  EQUAL  EMPLOYMENT  GPPQRTUNrTf  AFFIRMATIVE  ACTION  EMPLOYER 
www.LAPDOn/ine.arg  ■ 
wwwJoinLAPD.com 
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Archdiocese  of  Los  Angeles 


May  27,  2009 

Deputy  Chief  Charles  Beck 
Commanding  Officer,  Detective  Bureau 
150  North  Los  Angeles  Street 
Room  602 

Los  Angeles,  California  90012 


Re: 


Walter  Fernando/. 


REDACTED 


REDACTED 


3424 

Wllshire 

Boulevard 


Los  Angeles 

California 

90010-2202 


Dear  Deputy  Chief  Beck: 

I  am  again  writing  to  you  to  request  information  on  the  above  individual  in  accord  with  the  protocol  you  have  discussed 
withREDACTED 

In  our  investigation  with  respect  to  Father  Walter  Fernandez,  your  Department  allowed  REDACTED  a  retire(i  FBI  special 
agent,  who  has  consulted  for  the  Archdiocese,  to  listen  to  an  audio  tape  recording  of  a  telephone  call  betweenREDACTED 
REDACTEDand  Walter  Fernandez.  As  shown  in  the  attached  correspondence,  in  September  2008  I  requested  a  copy  of  the  tape; 
the  request  was  denied  in  October  2008. 

At  the  suggestion  of  REDACTED  j  ^  writjng  to  f  enew  the  request  smce;  as  notecj  in  my  September  letter,  access  to  the 
tape  itself  is  important  to  conclude  the  canon  law  aspects  of  the  case. 

We  will,  of  course,  reimburse  you  for  any  expenses  incurred  in  this  matter. 

If  you  have  any  questions,  please  feel  to  call  me  at  213  637-7562. 

Yours  very  truly, 
REDACTED 


Attachments 

cc:  REDACTED 

REDACTED 


Pastoral  Regions:     Our  Udy  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 
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LOS  ANGELES  POLICE  DEPARTMENT 


WILLIAM  3.  BRATTON 

Chief  of  Police 


P.  0.  Box  30158 
Los  Angeles,  Calif.  90030 
Telephone:  (213)  978-2100 
TDD:  (877)  275-5273 
Reference  No.  14.4 


ANTONIO  R.  VILLA RAIGOSA 

Mayor 


REDACTED 


June  17,2009 


(RECEIVED 

M  %  2  2009 


REDACTED 

Dear 

I  have  reviewed  your  request,  dated  May  27,  2009,  for  a  copy  of  a  tape  recording  of  a  telephone 
conversation  between  Father  Walter  Fernando  and  REDACTED      Your  request  was  forwarded  to 
my  office  from  the  Los  Angeles  Police  Department's  Detective  Bureau. 

As  I  indicated  in  my  correspondence,  dated  October  7,  2008,  the  audio  tape  recording  of  a 
telephone  call  between  Father  Fernando  and  redacted  was  generated  to  support  the  Los  Angeles 
Police  Department's  investigation.  In  accordance  with  Government  Code  Section  6254(f), 
records  of  investigations  conducted  by,  or  investigatory  files  compiled  by,  any  local  police 
agency  for  law  enforcement  purposes,  are  exempt  from  disclosure.  Your  request  seeks  records 
that  are  either  investigatory  records  themselves  or  properly  part  of  an  investigative  file;  therefore, 
my  position  is  unchanged  and  I  am  again  denying  your  request  If  your  request  is  due  to  pending' 
litigation,  the  document  you  are  requesting  may  possibly  be  obtained  through  a  court  order. 

Any  correspondence  regarding  this  matter  should  include  a  copy  of  this  letter  and  be  directed  to 
the  Los  Angeles  Police  Department,  Discovery  Section,  201  North  Los  Angeles  Street,  Space  301, 
Los  Angeles,  California  90012.  If  you  have  any  questions  regarding  this  correspondence,  please 
contact  Management  Analyst  Soon  Kim  of  the  Discover}'  Section  at  (213)  978-2155. 

Very  truly  yours, 


WILLIAM  J.  BRATTON 
Chiefof  Police 


RAYMOND  D.  CRISP,  Senior  Management  Analyst 
Officer-in-Charge,  Discovery  Section 
Risk  Management  Group 


AN  EQUAL  EMPLOYMENT  OPPORTUNITY-AFFIRMATIVE  ACTION  EMPLOYER 
www.LAPDOnline.org 
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CONGREGATIO 
PRO  CLERICIS 


Vatican  City,  13  November,  2010 


ProtN.  20102992 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

3424  Wilshire  Boulevard 

Los  Angeles,  California  90010-2202 

UNITED  STATES  OF  AMERICA. 

Your  Eminence, 

This  Congregation  has  received  and  thanks  Your  Eminence  for  your  letter  of 
3  September  last,  indicating  a  defmitive  resolution  in  the  matter  of  the  hierarchical 
recourse  placed  against  Your  Eminence's  dispositions,  expressed  in  your  decree  of 
June  5, 2009,  concerning  the  Reverend  Walter  Fernando. 

This  Dicastery  has  recently  corresponded  with  Fr.  Fernando  in  care  of  his 
advocate.  A  copy  of  that  letter  is  enclosed  for  Your  Eminence's  information. 
Given  the  mutually  agreed  resolution  of  the  matter,  this  Congregation  considers  the 
hierarchical  recourse  to  have  been  concluded. 

I  take  this  opportunity  to  renew  my  sentiments  of  esteem  and  with  every  best 
wish,  I  remain, 


Sincerely  yours  in  Christ, 


Titular  Archbishop  ofVittojnana 
 Prefect 


(Enclosure) 


IX  000069 


CONGREGATIO 
PRO  CLERICIS 


Vatican  City,  13  November,  2010 


Prot.  N.  20102992 
Rev.  Walter  Fernando 

c/0  REDACTED 

REDACTED 

UNITED  STATES  OF  AMERICA. 

Dear  Fr.  Fernando, 


This  Congregation  has  received  the  letter  of  24  August  last,  from  your  advocate 
REDACTED  ,  indicating  a  resolution  in  the  matter  of  the  the  hierarchical  recourse  placed 

before  this  Congregation  against  the  dispositions  of  His  Eminence  Roger  Cardinal  Mahony, 
by  his  decree  of  5  June,  2009,  in  your  regard. 

This  Dicastery  now  considers  the  matter  concluded,  and  notes  that  you  have  reached  a 
mutual  agreement  with  His  Erninence,  Roger  Cardinal  Mahony,  Archbishop  of  Los  Angeles. 

With  assurance  of  prayers  and  cordial  best  wishes,  I  remain, 


.Sincerely  yours  in  Christ, 


Under-Secretary 


RCALA  002699 


3339  MASSACHUSETTS  AVENUE,  N.W. 
WASHINGTON,  D.C.  20008-3610 


Apostolic  Nunciature  • 
United  States  of  America 

16667  August  4,  2010 

No  

This  No.  Should  Be  Prefixed  to  the  Answer 


REDACTED 

Archdiocese  of  Los  Angeles 

3424  Wilshire  Boulevard 
Los  Angeles,  CA  90010-2202 

Dear  REDACTED 

In  the  temporary  absence  of  the  Apostolic  Nuncio,  I  acknowledge  your  kind  letter 
of  July  27,  2010,  with  enclosure. 

Rest  assured  that  the  sealed  packet  addressed  to  His  Eminence  Cardinal  William 
Levada,  Prefect,  Congregation  for  the  Doctrine  of  the  Faith,  has  been  transmitted 
through  the  diplomatic  pouch. 

With  respectful  regards  and  best  wishes,  I  am, 


Sincerely  in  Christ  Jesus, 


Monsignor  Jean-Francois  Lantheaume 
Charge  d'Affaires,  a.i. 


IX  000071 


Archdiocese  of  Los  Angeles 


Office  of 

the  Archbishop 

(213)  637-7Z88 


3424 

Wllshire 

Boulevard 


Los  Angeles 

California 

90010-2241 


3  September  2010 

ProtN.  20102051 


His  Eminence 

Claudio  Cardinal  Hummes,  Prefect 
Congregation  for  the  Clergy- 
Piazza  Pio  XI  1,3 
00120  Vatican  City 
EUROPE 


Your  Eminence: 

In  reply  to  .your  letter  dated  21  July  2010  in  the  matter  of  Rev.  Walter  Fernando,  I  am  pleased  to 
inform  you  that  we  have  at  last  received  Father  Fernando's  signed  acceptance  of  the  agreement 
reached  to  resolve  his  situation.  An  original  copy  of  his  signed  acceptance  is  enclosed  herewith. 

Father  Fernando  has  agreed  to  retire  from  active  ministry  and  to  voluntarily  renounce  any  claim 
on  the  right  to  exercise  minimal  public  priestly  ministry.  He  has  agreed  to  the  text  of  a  "Letter  of 
Verification"  that  will  be  sent  to  his  diocese  of  origin  in  Sri  Lanka  and  to  any  other  diocese  that 
inquires  about  his  status.  A  copy  of  the  text  is  enclosed. 

He  has  also  agreed  to  the  text  of  announcements  that  will  be  made  in  the  two  parishes  where  he 
served  and  where  in  the  interests  of  the  good  of  the  faitirful  previous  announcements  were  made' 
regarding  the  existence  of  allegations  of  misconduct  made  against  him.  The  text  of  these  new 
announcements  is  enclosed  herewith. 

I  also  affirm  that  Father  Fernando  continues  to  enjoy  the  normal  financial  and  social  benefits  of  a 
retired  priest  of  the  Archdiocese  of  Los  Angeles. 

Thanking  you  for  your  assistance  in  this  matter,  I  remain 

Fraternally  yours  in  Christ, 


His  Ijjfainence 
Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 

Enclosures 


Pastoral  Regions: 


Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 


REDACTED 


August  24.  2010 


Reverend  Walter  Fernando 
REDACTED 


Re;  Father  Walter  Fernando 
Congregation  for  the  Clergy 
ProtN.  20091414 

Dear  Father  Fernando: 

This  is  to  confirm  that  you  have  agreed  to  retire  as  an  incardinated  priest  of  the 
Archdiocese  of  Los  Angeles  and  have  voluntarily  agreed  not  to  have  faculties  in  the 
Archdiocese  of  Los  Angeles  or  to  exercise  public  ministry. 

You  have  approved  the  attached  announcements  which  are  to  he  made  at 
Assumption  of  the  Blessed  Virgin  Mary  parish  in  Pasadena  and  St.  Hilary's  parish  in  Pico 
Rivera  as  well  the  letter  which  would  he  sent  to  Ordinaries  of  dioceses  to  which  you  may 
travel.  I  also  enclose  a  copy  of.  REDACTED        ietter  Gf  My  15, 2010  reflecting 
these  matters. 

If  you  have  any  questions  about  these  documents  or  your  clerical  status  in  the 
Archdiocese  of  Los  Angeles,  Please  call  me.  If  not,  please  sign  and  date  each  of  the  four 
copies  of  this  latter.  Return  two  copies  to  REDACTED      m  the  enclosed,  addressed 
envelope,  keep  a  copy  for  your  records  and  return  a  copy  to  me. 

With  every  best  wish, 


I  approve  of  this  letter  and  the  documents  referenced  herein  which  I  have  reviewed.. 


Respectfully  and  sincerely, 
REDACTED 


Dated:  August  J  I  ,  2010 


Father  Walter  Fernando 


Text  of  Letter  of  Verification 


ADLA 
[address] 

CARDINAL  ROGER  MICHAEL  MAHONY 
Archbishop  of  Los  Angeles 

We  verify  that  Reverend  Walter  Fernando,  ordained  on  25  January  1973  and 
incardrnated  on  24  February  1986,  is  a  retired  priest  of  the  Archdiocese  of  Los  Angeles. 

He  does  not  enjoy  presbyteral  faculties  of  the  Archdiocese,  ha  view  of  the  public 
good,  the  sensitivity  of  interested  parties,  and  the  publicity  attendant  to  an  allegation  of 
past  misconduct,  he  has  voluntarily  renounced  his  right  to  exercise  public  ministry. 

Given  at  Los  Angeles  this  day  of  in  the  year  of  Our  Lord  2010. 

For  the  Cardinal  Archbishop 

Seal   :  

REDACTED 


Ecclesiastical  Notary 


Announcement  to  be  Placed  in  Parish.  Bulletin 
of 

Assumption  of  the  Blessed  Virgin  Mary  (Pasadena) 


In  January  and  February  2004  announcements  were  made  in  this  parish  regarding 
an  allegation  of  misconduct  against  Father  Walter  Fernando. 

After  the  completion  of  a  canonical  process  and.  consideration  of  the  matter  by  the 
Archdiocesan  Clergy  Misconduct  Oversight  Board,  Father  Fernando  has  accepted  full 
retirement  and  will  no  longer  perform  priestly  ministry. 


Announcement  to  be  Placed  in  Parish  Bulletin 
of 

St.  Hilary  (Pico  Rivera) 

In  January  2004  an  announcement  was  made  in  this  parish  regarding  an  allegation 
of  misconduct  against  Father  Walter  Fernando. 

After  the  completion  of  a  canonical  process  and  consideration  of  the  matter  by  the 
Archdiocesan  Clergy  Misconduct  Oversight  Board,  Father  Fernando  has  accepted  full 
retirement  and  will  no  longer  perform  priestly  ministry. 


REDACTED 


August  24. 2010 


Reverend  Walter  Fernando 
REDACTED 


Re;  Father  Walter  Fernando 
Congregation  for  the  Clergy 
Prot.  N.  20091414 

Dear  Father  Fernando: 

This  is  to  confirm  that  you  have  agreed  to  retire  as  an  incardinated  priest  of  the 
Archdiocese  of  Los  Angeles  and  have  voluntarily  agreed  not  to  have  faculties  in  the 
Archdiocese  of  Los  Angeles  or  to  exercise  public  ministry. 

You  have  approved  the  attached  announcements  "which  are  to  be  made.at 
Assumption  of  the  Blessed  Virgin  Mary  parish  in  Pasadena  and  St.  Flilary's  parish  in  Pico 
Rivera  as  well  the  letter  which  would  be  sent  to  Ordinaries  of  dioceses  to  which  you  may 
travel.  I  also  enclose  a  copy  of.  REDACTED        letter  of  July  15, 2010  reflecting 
these  matters. 

If  you  have  any  questions  about  these  documents  or  your  clerical  status  in  the 
Archdiocese  of  Los  Angeles,  Please  call  me.  If  not,  please  sign  and  date  each  of  the  four 
copies  of  this  latter.  Return  two  copies  to  REDACTED      m  the  enclosed,  addressed 
envelope,  keep  a  copy  for  your  records  and  return  a  copy  to  me. 

With  every  best  wish, 


I  approve  of  this  letter  and  the  documents  referenced  herein  which  I  have  reviewed.. 


Respectfully  and  sincerely, 


REDACTED 


Dated:  August  H,  2010 


RCALA  002705 


REDACTED 


IX  000077 


REDACTED 


August  24, 2010 

Reverend  Mcmsignor  James  Anthony  McDaid 
Congregation  for  Clergy 
Piazza  PioXH,  3 
00120  Vatican  City 

Re:  Pro!  N.  20091414 

Reverend  Walter  Fernando 

Dear  Monsignor  McDaid: 

This  letter  is  to  advise  the  Congregation  for  the  Clergy  that  a  settlement  has  been 
achieved  in  the  above-  referenced  case  between  Father  Walter  Fernando  and  the 
Archdiocese  of  Los  Angeles, 

Father  Walter  Fernando  has  been  allowed  to  retire  as  an  incardinated  priest  of  the 
Archdiocese  of  Los  Angeles  and  has  voluntarily  renounced  his  right  in  law  to  exercise 
minimal  public  ministry,  doing  so  for  the  good  of  all  involved. 

will  be  forwarding  to  you  the  requisite  documentation  when 


Respectfully  and  sincerely  yours, 
REDACTED 


KtUAC  I  bL)         for  Father  Walter  Fernando 


REDACTED 
completed. 


cc:  REDACTED 

Office  of  Canonical  Services  _ 

Archdiocese  of  Los  angeles 


RCALA  002707 


REDACTED 


IX  000079 


IX  000080 


CONGREGATIO 
PRO  CLERICIS 


Vatican  City,  21  My,  2010 

ProtN.  20102051 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

3424  Wilshire  Boulevard 

Los  Angeles,  California  90010-2202 

UNITED  STATES  OF  AMERICA. 

Your  Eminence, 

This  Congregation  and  received  and  thanks  Your  Eminence  for  your  letter  of 
2  July,  2010,  regarding  a  possible  resolution  regarding  the  matter  of  the  hierarchical 
recourse  placed  against  Your  Eminence's  dispositions,  expressed  in  your  decree  of 
June  5,  2009,  to  the  Rev.  Walter  Fernando. 

This  Dicastery,  referencing  this  case,  wishes  to  inform  you  that  it  has  been 
necessary  to  extend  the  time  limits  involved.  The  Congregation,  therefore,  by  virtue 
of  article  136  of  the  General  Regulations  of  the  Roman  Curia,  hereby  extends  the 
time  limits  (CIC  can.  57)  for  the  recourse  until  October  21,  2010  pending  the 
amicable  resolution  Your  Eminence  mentioned  in  the  letter  of  2  July.  Mindful  of  the  . 
time  limits  operative,  it  would  be  helpful  to  receive  notification  as  soon  as  a 
resolution  has  taken  place . 

I  take  this  opportunity  to  renew  my  sentiments  of  esteem  and  with  every  best 
wish,  I  remain, 

Sincerely  yours  in  Christ, 


®Mauro  Piacenza|/ 
Titular  Archbishop  ofVittoriana 
Secretary 


His  Eminence  Claudio  Cardinal  Hurnmes,  OFM 
Prefect,  Congregation  for  Clergy 
Piazza  Pio  XI 1,  3 
00120  Vatican  City. 

Re:  Prot.  N.  20091414 

Reverend  Walter  Fernando. 

Your  Eminence: 

I  write  to  you  regarding  the  above  entitled  matter  pending  in  your  congregation.  On 
farther  review  we  are  in  the  process  of  reaching  an  amicable  resolution  of  this  case.  I  will 
apprise  you  of  the  outcome  of  our  efforts  in  a  timely  manner. 

Thank  you  for  your  efforts  on  our  behalf. 


Msgr.  Anthony  McDaid. 
Re: 

Dear  Msgr.  McDaid: 

This  is  to  inform  you  that  I  have  notified  Cardinal  Hurnmes  that  we  are  in  the  process  of 
reaching  an. amicable  resolution  in  the  above  entitled  case. 


Thank  you  for  your  guidance  in  this  in  this  unfortunate  matter. 


RCALA  00271 1 


REDACTED 


3424 

Wilshlre 

Boulevard 


Los  Angeles 

California 

90010-2202 


Archdiocese  of  Los  Angeles 


15  July  2010 


REDACTED 


REDACTED 


Dear 


Following  up  on  our  telephone  conversation  before  I  left  town  last  week,  I  am  sending  you  two 
draft  statements  which  hopefully  will  allow  us  to  reach  an  amicable  resolution  of  the  status  of 
Father  Walter  Fernando. 

The  first  is  entitled  "Text  of  Letter  of  Verification."  It  is  the  kind  of  document  that  is  sent  to 
ordinaries  of  other  dioceses  regarding  the  current  status  of  an  incardinated  priest  of  Los  Angeles. 
Please  note  that  the  letter  reports  Father  Fernando 's  voluntary  renunciation  of  the  right  he  has  in 
law  to  exercise  minimal  public  priestly  ministry  without  a  due  process  finding  of  guilt,  and  that 
he  does  so  for  the  sake  of  the  good  all  others  concerned. 

As  REDACTED   jis  obligated  to  inform  other  ordinaries  of  Father's  status  where  he  is  expected  to 
travel,  our  idea  is  to  send  this  letter  of  verification  to  (1)  his  diocese  of  origin  in  Sri  Lanka  and 
(2)  to  any  other  diocese  that  inquires  or  to  which  he  intends  to  travel. 

The  second  document  presents  the  proposed  text  of  an  announcement  that  would  be  placed  in  the 
parish  bulletin  of  the  two  parishes  where  announcements  had  been  made  before.  It  is  our  thought 
that  placing  the  statement  in  the  bulletin  would  be  better  than  making  the  announcement  orally. 

After  you  have  reviewed  these,  please  give  me  a  call  to  discuss  the  matter  more  fully.  Thank  you 
for  your  efforts  to  bring  this  matter  to  a  conclusion. 


Sincerely  in  Christ, 
REDACTED 


Copies:  REDACTED 

Rev.  Msgr.  Michael  W.  Meyers,  Vicar  for  Clergy 


Encs 


Pastoral  Regions:     Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 


IX  000083 


.  •  Text  of  Letter  of  Verification 

AD  LA 
[address] 

CARDINAL  ROGER  MICHAEL  MAHONY 
Archbishop  of  Los  Angeles 

We  verify  that  Reverend  Walter  Fernando,  ordained  on  25  January  1973  and 
incardinated  on  24  February  1986,  is  a  retired  priest  of  the  Archdiocese  of  Los  Angeles. 

He  does  not  enjoy  presbyteral  faculties  of  the  Archdiocese.  In  view  of  the  public 
good,  the  sensitivity  of  interested  parties,  and  the  publicity  attendant  to  an  allegation  of 
past  misconduct,  he  has  voluntarily  renounced  his  right  to  exercise  public  ministry. 

Given  at  Los  Angeles  this  day  of  in  the  year  of  Our  Lord  2010. 


For  the  Cardinal  Archbishop 


Seal 

REDACTED 


Ecclesiastical  Notary 


Aimouncement  to  be  Placed  in  Parish  Bulletin 
of 

Assumption  of  the  Blessed  Virgin  Mary  (Pasadena) 

In  January  and  February  2004  announcements  were  made  in  this  parish  regarding 
an  allegation  of  misconduct  against  Father  Walter  Fernando. 

After  the  completion  of  a  canonical  process  and  consideration  of  the  matter  by  the 
Archdiocesan  Clergy  Misconduct  Oversight  Board,  Father  Fernando  has  accepted  foil 
retirement  and  will  no  longer  perform  priestly  ministry. 


Announcement  to  be  Placed  in  Parish  Bulletin 
of 

St.  Hilary  (Pico  Rivera) 


In  January  2004  an  announcement  was  made  in  this  parish  regarding  an  allegation 
of  misconduct  against  Father  Walter  Fernando. 

After  the  completion  of  a  canonical  process  and  consideration  of  the  matter  by  the 
Archdiocesan  Clergy  Misconduct  Oversight  Board,  Father  Fernando  has  accepted  full 
retirement  and  will  no  longer  perform  priestly  ministry. 


RCALA  002714 

REDACTED 


IX  000086 


RCALA002715 


REDACTED 


IX  000087 


ADLA 
[address] 


CARDINAL  ROGER  MICHAEL  MAHONY 
Archbishop  of  Los  Angeles 

We  verify  that  Reverend  Walter  Fernando,  ordained  on  25  January  1973  and 
incardinated  on  24  February  1986,  is  a^priest  of  the  Archdiocese  of  Los  Angeles. 

He  does  not  enjoy  presbyteral  faculties  of  the  Archdiocese.  In  view  of  the  public 
good,  the  sensitivity  of  interested  parties,  and  the  publicity  attendant  to  an  allegation  of 
past  misconduct,  he  has  voluntarily  renounced  his  right  to  exercise  public  ministry. 

Given  at  Los  Angeles  this  day  of  in  the  year  of  Our  Lord  2010. 

For  the  Cardinal  Archbishop 


REDACTED 


Ecclesiastical  Notary 


RCALA  002717 


IX  000089 


Observations  on  the  Fernando  Case 
5  June  2009 


Once  it  was  determined  that  a  canonical  delict  did  not  occur  because  the  claimant  was 
over  age  16,  the  case  essentially  became  a  matter  of  assessing  the  credibility  of  the 
claimant  and  the  accused  respectively. 

As  outlined  in  the  decree  of  5  June  2009,  the  investigation  surfaced  information  that 
tended  to  strengthen  the  claimant's  credibility. 

Not  presented  in  the  same  decree  are  the  results  of  the  investigation  which  tended  to 
undermine  the  credibility  of  the  accused: 

1 .  Fernando  denied  the  truth  of  the  accusations  against  him,  stating  that  he  had 
"absolutely  obeyed  his  vow  of  celibacy."  However,  his  tape  recorded 
admission  to  the  claimant  that  he  had  crossed  sexual  boundaries  (fondling  and 
kissing  her  breasts)  and  that  he  had  confessed  the  matter  in  sacramental 
confession  implies  that,  one  or  more  sins  against  the  sixth  commandment  of 
the  Decalogue  did  occur.  . 

2.  The  principal  purpose  of  Fernando's  canonical  interview  was  to  try  to  resolve 
the  apparent  contradiction  just  noted.  Before  the  formal  interview  ended, 
Fernando  stated  that  there  would  have  been  no  reason  for  the  claimant  or  any 
other  person  in  the  United  States  to  know  the  Sri  Lankan  familiar  name  that 
his  own  family  used  for  him.  Yet  the  claimant  did  know  this  term  and  used  it 
with  Fernando,  as  learned  by  the  canonical  auditor  from  the  claimant. 

3 .  Fernando's  canonical  advocate  also  listened  to  the  tape  recorded  conversation, 
so  he  knows  whether  damaging  statements  were  made.  He  refused  to  let  his 
client  answer  questions  regarding  his  relationship  with  any  women,  thereby 
bringing  the  formal  interview  to  an  end. 

4.  The  fact  that  the  advocate  presented  a  form  of  plea  bargain  on  Fernando's 
behalf,  offering  that  his  client  would  retire  without  archdiocesan  faculties  so 
long  as  no  public  statem  ent  was  made  as  to  why  he  did  not  have  faculties, 
indicates  that  he  had  no  reasonable  hope  of  dispelling  the  accusation. 

5.  The  advocate  also  effectively  tried  to  deflect  the  direction  of  the  interview  by 
maintaining  that  the  fact  of  .any  sacramental  confession  Fernando  may  have 
made  and  the  nature  of  any  content- of  such  a  confession  were  matters  of  the 
internal  forum  and  could  not  be  used  against  him.  This  argument  ignores  the 
fact  that  Fernando  himself  made  the  matters  public  by  stating  them  to  another 
person  (the  claimant),  which  conversation  has  been  heard  by  a  minimum  of 
three  other,  people  (the  canonical  auditor,  the  advocate,  and  an  unknown 
number  of  members  of  the  LAPD). 


6.  Ia  the  taped  conversation  with  the  claimant,  Fernando  stated  that  he  thought 
she  was  19  and  not  a  minor.  This  now  seems  to  be  a  self-serving  statement, 
and  can  no  longer  be  accepted  at  face  value  as  representing  his  true  mind.  In 
fact,  the  claimant  started  working  m  the  parish  rectory  while  a  16-year-old 
student  in  her  junior  year  at  the  local  Catholic  high  school.  The  rectory  is 
where  Fernando  met  and  got  to  know  her.  It  is  unlikely  that  in  the  time  he 
'  knew  her  (which  began  allegedly  while  he  was  a  visitor  at  the  parish,  the  year 
before  he  was  assigned  there),  the  question  of  her  age  would  not  have  arisen. 


Archdiocese  of  Los  Angeles 
Clergy  Misconduct  Oversight  Board 


April  27, 2009 


CONFIDENTIAL- 
Personnel  Matter 


TO: 


Cardinal  Roger  M.  Mahony 
Archbishop  of  Los  Angeles 


FROM: 


REDACTED 


Clergy  Misconduct  Oversight  Board 


SUBJECT:     Father  Walter  Fernando  (CMOB  #027)  ' 

The  Clergy  Misconduct  Oversight  Board  (Board)  has  concluded  its  review  of  the 
allegations  against  Father  Walter  Fernando.  This  report  is  submitted  to  both  summarize  the  case 
and  communicate  the  Board's  findings  and  recommendations  to  you. 

Father  Walter  Fernando  was  born  in  Sri  .Lanka  on  April  24, 1944,  and  ordained  in  Sri 
Lanka  in  1973.  He  moved  to  Los  Angeles  and 'was  assigned  to  St.  Hilary's  Parish  in' Pico  Rivera 
on  March  1,1981.  The  Complainant  was  a  high  school  senior  who  worked  at  St.  Hilary' s 
rectory  after  school.  At  that  time,  she  was  1 7  years  old  (she  turned  1 8  0nRED^CTED       )  and 
Fernando  was  36  years  old.  Fernando  served  at  St.  Hilary's  until  his  routine  transfer  to  St.  John 
Baptist  de  la  Salle  in  Granada  Hills  on  November  3  0, 1 98 1 .  Fernando  was  incardinated  in  Los 
Angeles  on  February  24, 1986. 

In  April  2002,  the  Complainant  told  Los  Angeles  Police  Department  (LAPD)  detectives 
that  Fernando  had  sexually  molested  her  when  they  worked  together  at  St. 'Hilary's  and  for  about 
^eW;afterFemaMo~tr^ 

their  sexual  relationship  began.  As  part  of  their  investigation,  the  detectives  had  the 
Complainant  make  a  telephone  call  to  Fernando.  Without  Fernando's  knowledge,  but  with  the 
Complainant's  consent,  the  detectives  recorded  the  conversation.  After  that,  the  detectives  went 
to  Fernando's  rectory,  but  he  was  gone  on  vacation.  In  June  2002,  Fernando  was  at  a  seminar 
with  the  Vicar  for  Clergy  (VC). .  He  told  the  VC  that  the  police  came  to  his  rectory  looking  for 
•him.  He  said  that  about  20  years  earlier  he  had  "crossed  boundaries"  with  a  woman  when  he 
took  her  to  the  movies  and  put  his  arm  around  her. 


Father  Walter  Fernando  (CMOB  #027) 
Page  2 


In  August  2002,  the  Los  Angeles  Times  published  an  article  naming  Fernando  as  the 
subject  of  a  police  investigation.  Ultimately  the  criminal  case  was  closed  due  to  a  court  case. 
(Stogner)  that  invalidated  a  lengthened  statute  of  limitations  for  this  type  of  case.  In  February 
2003 ,  the  VC  attempted  to  interview  Fernando,  but  he  declined  to  answer  any  questions 
regarding  the  Complainant  on  advice  of  counsel.  In  March  and  again  in  May  of  20.03,  Fernando 
sent  letters  to  the  VC  denying  the  allegations  and  claiming  to  have  obeyed  his  vow  of  celibacy. 
In  January  2004,  the  Los  Angeles  Times  published  another  article  detailing  the  case  against 
Fernando  and  reporting  that  he  was  still  in  ministry.  That  same  month  a  statement  was  read  at  St 
Hillary' s  weekend  masses  telling  parishioners  that  Fernando  had  been  named  in  a  lawsuit 
accusing  him  of  sexual  abuse  while  assigned  to  that'  parish.  Anyone  with  information  regarding 
the  matter  was  asked  to  contact  the  VC,  but  no  contacts  were  made. 

On  January  24, 2004,  the  Complainant  was  interviewed  by  Archdiocesan  Canonical 
AuditorREDACTED    a  retired  F.  B.  I.  agent.  Complainant  stated  that  when  she  was  a  senior  in 
high  school  she  worked  in  the  rectory  after  school  on  most  weekdays.  Because  she  was  working 
after  school,  she  usually  wore  her  Catholic  high  school  uniform  while  at  the  rectory.  While  she 
was  17,  Fernando  took  her  to  a  movie.  Toward  the  end  of  the  movie  he  put  his  hand  on  her 
breast  and  began  to  rub  it.  Then  he  gave  her  a  kiss  on  the  hps.  Another  time  while  she  was  still  ' 
in  high  school  they  were  together  in  a  parked  car  when  he  laid  his  head  on  her  lap,  pulled  her 
head  towards  him  and  gave  her  a  long  kiss  putting  his  tongue  in  her  mouth.  On  another  occasion 
while  she  was  in  high  school,  he  took  her  to  a  park  where  he- kissed  her  and  placed  his  hand 
inside  her  blouse  and  bra  to  rub  the  skin  of  her  breast  Another  time  at  the  same  park  while  she 
was  in  high  school  she  was  with  him  in  a  parked  car  in  the  evening.  He  unzipped  his  pants, 
exhibited  his  erect  penis  and  tried  to  force  her  to  orally  copulate  him.  When  she  refused,  he  took 
her  hand,  placed  it  around  his  penis  and,  with  his  hand  clasped  over  hers,  masturbated  until  he 
ejaculated.  She  described  several  more  incidents  of  sexual  activity  that  occurred  after  she  turned 
18  while  Fernando  was  still  assigned  to  St  Hillary's.  During  one  of  those  incidents,  Fernando 
digitally  penetrating  her  vagina. 

She  recalled  that  Fernando  was  transferred  to  St.  John  Baptist  parish  in  about  December 
1981.  When  he  left  St.  Hillary's,  she  had  turned  18.  After  his  transfer,  he  drove  to  her  house, 
picked  her  up  and  drove  her  back  to  his  new  parish.  He  took  her  to  a  private  sitting  room  in  the 
rectory  from  which  there  was  a  door  leading  to  his  bedroom.  They  remained  in  the  sitting  room 
awhile  while  she  played  her  flute.  He  brought  her  to  the  rectory  a  second  time  and  this  time  they 
went  into  his  bedroom.  He  had  her  disrobe,  kissed  her  breast,  sucked  her  nipples  and  lay  on  top 
of  her  on  the  bed.  He  did  not  undress,  but  she  could  feel  his  erection.  She  asked  him  why  he  did 
not  undress  and  he  replied  he  didn't  want  her  to  become  pregnant.  She  estimated  she  went  to  the 
parish  in  Granada  Hills  about  ten  times  and  that  similar  sexual  activity  occurred  between  them 
each  time.  When  asked  who  could  corroborate  her  story,  she  stated  that  her  mother,  brother  and 
sister  all  knew  that  she  was  going  out  with  Fernando. 

In  her  interview,  the  Complainant  provided  a  detailed  description  of  the  rectory  at  St. 
John  Baptist  as  well  as  Fernando' s  living  quarters  there.  REDACTEDubsequently  inspected  the  . 
premises  and  found  the  Complainant's  description  to  be  completely  accurate.  In  order  to  accounl 
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for  any  alterations  that  may  have  been  made  over  the  years,REDACTED  interviewed  the  priest  who 
was  the  pastor  there  at  that  time.  His  description  of  the. premises  also  matched  the 
Complainant's.  Later,  responding  through  his  Canonical  Advocate,  Fernando  denied  that  the 
Complainant  was  ever  in  his  quarters  at  St.  John  Baptist  de  la  Salle.  Again  communicating 
through  his  Canonical  Advocate,  Fernando  claimed  that  he  could  not  have  driven  Complainant  as 
she  described  because  he  did  not  have  a  driver  license  when  he  arrived  in  the  United  States.  He 
claims  not  to  have  obtained  his  license  until  the  summer  of  198 1,  but  no  documentation  of  that 
date  has  been  obtained. 

The  Board  had  reviewed  the  case  in  2002  and  in  2003  recommending  both  times  that 
additional  information  be  obtained  quickly.  In  February  2004,  the  month  after  the  Complainant 
was  interviewed,  the  Board  considered  the  case  again.  The  Board  determined  that  the  allegations 
were  sufficiently  credible  to  recommend  that  Fernando  be  placed  on  adnoinistrative  leave  while 
the  investigation  continued.  The  Cardinal  concurred  with  that  recommendation  and  Fernando 
was  temporarily  removed  from  public  ministry. 

R  E  DACTE  D 

During  the  subsequent  investigation.  attempted  to  obtain  a  copy  of  the  taped 

telephone  conversation  between  the  Complainant  and  Fernando.  Though  he  was  unable  to  obtain 
a  copy,  the  LAPD  investigators  allowed REDACTED  to  listen  to  the  tape.  A  March  21,2007, 
Archdiocesan  status  report  on  this  case  states,  "police  record  phone  conversation  between 
Complainant  and  Fernando  in  which  Fernando  appears  to  admit  that  sexual  activity  took  place 
between  him  and  Complainant  when  Complainant  was  17  years  old."  The  report  goes  on  to  say 
that,  "Fernando  said  that  he  remembered  kissing  the  victim  but  didn't  remember  showing  her  his 
penis;  he  stated  that  he  thought  the  victim  was  19  years  old;  he  admitted  feeling  love  for  her  and 
recalled  rubbing  her  breast  and  kissing  her  breasts;  he  told  her  that  he  confessed  his  sins  in  this 
matter  and  asked  her  for  her  forgiveness;  he  stated  he  wanted  to  remain  a  priest  and  asked  her  to 
keep  this  between  them.  The  investigator  concluded  that  the  tape  appeared  to  confirm  that 
something  of  a  sexual  nature  had  transpired  between  Fernando  and  the  victim."  Clearly 
Fernando's  admissions  in  the  taped  conversation  are  in  direct  conflict  with  his  March  7  and  May 
8, 2003,  letters  in  which  he  denied  "having  had  any  sexual  activity  with  (Complainant)." 

In  November  2004,  the  case  was  sent  to  Rome.  The  case  was  returned  with  a  finding 
that,  as  the  complainant  was  17  at  the  time,  she  was  not  a  minor  under  the  1917  Code  of  Canon 
Law.  (The  Church  subsequently  changed  the  age  of  majority  from  16  to  1 8.)  Consequently, 
Rome  deterrnined  that  the  case  is  not  under  its  jurisdiction  and  assigned  responsibility  for  any 
further  action  to  the  Archdiocese.  This  complaint  resulted  in  a  civil  suit  and  was  eventually 
settled  as  part  of  the  global  settlement.  The  amount  received  by  the  Complainant  was  within  the 
median  settlement  amount  for  that  group  of  cases.  _  _  __      ._  

Once  the  civil  suit  was  settled,  the  case  was  reviewed  to  determine  if  it  was  ready  for 
disposition.  It  was  decided  that  efforts  should  be  made  to  contact  the  Complainant's  mother, 
sister  and/or  brother  in  an  effort  to  corroborate  the  number  of  "dates"  she  allegedly  had  with 
Fernando  and  to  determine  if  any  of  them  had  any  additional  information  .to  support  or  refute 
these  allegations.  The  Complainant's  sister  was  subsequently  interviewed  telephonically.  She 
was  about  13  years  old  when  Fernando  was  first  assigned  to  St.  Hilary's.  She  and  her  older  sister 
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(Complainant)  shared  a  bedroom.  They  lived  with  their  parents  and  two  brothers  who  were  18 
and  1 9  years  old.  Between  work,  school  and  friends,  the  brothers  were  usually  gone  and  rarely 
interacted  with  their  two  younger  sisters.  She  believes  they  had  no  idea  what  was  happening 
with  the  Complainant  at  the  time.  The  parents  thought  the  relationship  between  the  Complainant 
and  Fernando  was  fine — they  trusted  him  and  to  this  day  they  refuse  to  discuss  it. 

She  and  her  sister  shared  confidences  mcluding  the  Complainant's  account  of  the 
numerous  sexual  encounters  she  had  with  Fernando.  They  would  talk  about  those  activities  in 
very  specific  terms.  For  example,  one  time  Complainant  returned  home  very  upset  after  going  to 
the  movies  with  Fernando.  Complainant  told  her  sister  that  Fernando  had  kissed  her  at  the 
theater.  On  another  occasion  Complainant  told  her  that  Fernando  took  her  for  a  ride  and  told  her 
to  touch  his  penis  after  which  she  needed  to  clean  herself  with  a  tissue.  On  another  occasion, 
Complainant  told  her  that  she  had  disrobed  in  front  of  Fernando  and  while  she  was  disrobed  he 
put  his  Roman  collar  on  her.  (The  Complainant  described  just  such  an  incident  in  her  interview.) 
The  sister  estimated  that  Fernando  came  to  their  house  to  pick  up  Complainant  six  to  twelve 
times  during  that  period. 

On  March  23, 2009,  Fernando  was  to  be  interviewed  by  REDACTED  After  asking  a  few 
background  questions,  R^°t°Jl-  began  to  ask  a  question  regarding  Fernando' s  prior  relationships. 
^H1"!0..  was  immediately  interrupted  by  Fernando's  Canonical  Advocate  who  instructed  Fernando 
not  to, ". .  .answer  any  question  that  has  to  do  with  any  relationship  or  any  person  of  any  kind." 
At  that  point,  the  interview  was  concluded.  The  Board  understands  from  Fr.  'REDACTED   ^  ^0 
has  been  assigned  to  provide  us  with  Canonical  advice,  that  under  Canon  Law  the  instruction 
from  Fernando's  Canonical  Advocate  is  imputed  to  Fernando  and  is  sufficient  to  constitute  a 
decision  by  Fernando  not  to  answer  any  questions  without  Fernando  having  to  personally 
respond  that  he  understood  and  agreed  to  follow  his  Advocate' s  admonition  and  advice.  We 
therefore  conclude  that  Fernando  declined  this  opportunity  to  make  whatever  response  he  may 
deem  appropriate.  In  that  regard,  we  recognize  that  Fernando  is  not  expected  to  admit  or  deny 
anything  arid  that  he  is  entirely  within  his  rights  to  remain  silent.  Consequently,  we  draw  no 
inference  whatsoever  from  his  decision. 

Following  this  interview,  Fernando's  Advocate  proposed  the  following  disposition  for 
this  case: 

1 .  Father  Fernando  will  retire  at  65  years  of  age  (4-24-09)  and  will  voluntarily  agree  to 
refrain  from  any  priestly  public  ministry  in  the  Archdiocese  of  Los  Angeles. 

'  -2;  •  Shomd^arry  letter  ofmqur^  — 
collaborate  on  the  wording  of  any  response  from  REDACTED    of  Los  Angeles.  The 
letter  would  not  say  that  Fernando  has  been  found  unfit  for  ministry,  but  clearly 
t  communicate  that  Fernando  has  offered  and  the  Archdiocese  has  agreed  that  he  will 
not  exercise  ministry  in  this  diocese.  Any  Bishop  making  an  mquiry  should  be  given 
the  facts  and  the  decision  left  up  to  him  regarding  any  granting  of  faculties.  The 
Advocate  made  it  clear  that  the  facts  in  the  response  should  be  stated  without  a 
conclusion  that  Fernando  had  been  found  unfit  for  ministry. 
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3 .  The  original  precept  placing  Fernando  on  leave-would  be  revoked. 

The  Archdiocesan  representatives  informed  Fernando' s  Advocate  that,  based  upon  their 
experience  with  the  Board,  we  would  most  likely  recommend  to  the  Cardinal  that  Fernando 
should  not  be  entitled  to  exercise  public  ministry  anywhere.  However,  they  agreed  to  inform  the 
Board  and  ultimately  the  Cardinal  of  the  proposal. 

By  Charter,  the  Board  is  responsible  for  ensuring  that  all  allegations  of  sexual  misconduct 
by  a  priest  or  deacon  are  investigated  thoroughly.  Consequently,  the  Board's  first  duty  is  to 
determine  if  all  reasonable  investigative  avenues  have  been  pursued  and  exhausted.  We  have 
considered  that  aspect  of  this  case  and  find  that  this  matter  has  been  investigated  adequately.  As 
we  noted  several  years  ago,  the  Complainant's  mother,  brothers  and  sister  should  have  been 
interviewed  to  determine  what,  if  anything,  they  might  know  about  this  case.  Eventually,  the 
sister  was  interviewed  and  she  largely  corroborated  the  allegations,  m  view  of  the  information 
the  sister  provided  about  her  brothers  and  her  parents'  refusal  to  discuss  the  matter,  it  appears 
that  efforts  to  interview  additional  family  members  would  serve  no  constructive  purpose.  We 
were  also  concerned  that  the  taped  telephone  conversation  was  not  pursued  through  the  protocol 
established  for  obtaining  evidence  from  the  Los  Angeles  Police  Department.  However,  we  are 
confident  in  relying  on  the  Canonical  investigator' s  report  of  that  taped  conversation. 

With  the  adequacy  of  the  investigation  established,  it  now  becomes  the  Board's 
responsibility  to  recommend  an  appropriate  disposition.  In  cases  such  as  this  it  is  important  to  be 
mind-fill  of  the  standards  under  which  the  Board  must  weigh  the  evidence  presented  to  it  First  is 
the  Archdiocesan  Policy  on  Sexual  Abuse  by  Clergy  which  defines  sexual  abuse  of  a  minor  as  an 
act(s)  of  sexual  molestation,  sexual  exploitation  or  other  behavior  by  which  an  adult  uses  a  minor 
as  an  object  of  sexual  gratification.  Second  is  the  standard  of  justice  which  requires  that  a 
sustained  allegation  must  be  supported  by  credible  evidence  leading  a  reasonable  person  to 
conclude  that  the  alleged  acts  occurred,  that  the  accused  cleric  committed  those  acts  and  that  the 
acts  constitute  sexual  abuse  of  a  minor. 

We  have  discussed  this  matter  extensively,  ever  mindful  of  our  responsibility  to  the 
people  involved  as  well  as  to  the  Church  itself  The  Board's  diversity  including  members  with  . 
experience  as  mental  health  care  professionals,  law  enforcement,  the  judiciary,  abuse  victims  and 
their  parents,  religious  and  clergy  all  helped  to  ensure  that  every  aspect  of  this  case  was  fully 
explored.  We  are  mindful  of  our  duty  as  Catholics  and  members  of  this  Board  to  review  the 
facts  of  this  case  objectively  and  make  a  recommendation  of  conscience  based  upon  the  evidence 

~that-has-been-gathered.  Wimraoseresponsibuities   

decision  that  the  facts  in  this  case  clearly  meet  the  burden  of  proof  required  to  support  the 
conclusion  that  Father  Walter  Fernando  engaged  in  the  sexual  abuse  of  a  minor.  Consequently, 
we  unanimously  make  the  following  recommendations: 

Recommendation  No.  1 :      We  recommend  that  Fr.  Fernando  be  removed  from  ministry 

permanently. 
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Recommendation  No.  2: 


Recommendation  No.  3: 


Recommendation  No.  4: 


We  recommend  that  Fr.  Fernando 's  permanent  removal  from 
ministry  be  announced  at  all  Archdiocesan  parishes  in  which  he 
has  been  assigned  or  maintained  a  priestly  relationship. 

We  recommend  that  the  settlement  proposal  put  forth  by  Fr. 
Fernando's  advocate  be  rejected.  That  proposal  would  require  the 
Archdiocese  to  abdicate  its  moral  responsibility  to  notify  another 
.  .diocese  that  a  priest  has  been  removed  from  ministry. 

Because  we  believe  that  Fr.  Fernando  returns  to  Sri  Lanka  on 
occasion,  we  recommend  that  the  Church  in  Sri  Lanka  be  notified 
in  writing  of  Fr.  Fernando's  permanent  removal  from  ministry. 


We  recommend  that  the  Complainant  be  notified  of  the 
Archbishop's  final  decision  on  this  matter. 


RecoEEunaeadatiom  No.  5: 
With  these  findings  and  recommendations,  the  Board  concludes  this  case  and  closes  this  file. 


•  Respectfully  submitted, 
REDACTED 


REDACTED 


June  28, 2009 

His  Eminence  Claudio  Cardinal  Hummes,  OFM 
Prefect,  Congregation  for  Clergy 
Piazza  PioXE,  3 
00120  Vatican  City 

Re:  Your  Prot.  N.  20091414 
Reverend  Walter  Fernando 

Your  Eminence: 

On  June  12, 2009 1  received  the  enclosed  Decree,  dated  June  5,  issued  by  His 
Eminence  Roger  Cardinal  Mahony.  I  sent  a  Petition  to  Cardinal  Mahony  to  Amend  part  and 
Revoke  part  of  his  decree.  I  enclose  a  copy  of  the  petition  for  reconsideration  as  well. 

Although  the  new  decree  is  not  now  an  issue  before  your  Congregation,  it  could 
become  an  issue  depending  on  the  decision  the  Congregation  renders  in  my  above- 
numbered  Recourse,  which  decision  is  due  on  or  about  August  20, 2009. 1  have  delayed 
and  debated  whether  you  should  be  made  aware  of  this  new  action  taken  by  Los  Angeles. 
Consultation  with  knowledgeable  canonists  has  prompted  me  to  advise  you  of  the  decree. 

I  do  not  know  what  "opposition  to  my  recourse  has  been  filed  by  Los  Angeles.  Coming 
as  this  new  decree  does  so  close  to  the  time  that  your  Congregation  is  to  decide  whether 
Father  Fernando  should  be  re-instated,  it  seems  that  the  decree  is  issued  to  anticipate  and 
nullify  the  effect  of  a  decision  on  the  recourse  that  would  be  favorable  to  Father  Fernando. 

The  Cardinal's  new  decree  is  twofold.  It  first  revokes  the  February  18, 2004  decree 
which  had  placed  Father  Fernando  on  temporary  restriction  form  public  ministry  pending 

.  the  resolution  of  the  allegation  that  he  had  sexually  abused  a  minor  in  1981.This  temporary 
restriction  should  have  been  revoked  and  had,  in  fact,  been  revoked  by  operation  of  law 
when  the  penal  process  ceased  on  July  5, 2005,  when  the  Congregation  for  the  Doctrine  of 
the  Faith  declared  that  the  allegation  did  not  constitute  a  canonical  delict:  (Canon  1722). 

-  FameFFemandprhoweverrhas-Gontkiued  to-be  kept  onJeave.—  

The  new  decree  then  immediately  imposes  a  permanent  penalty  of  removal  from  public 
ministry  of  the  priesthood  without  any  seemingly  valid  canonical  reason,  process  or 
authority.  It  is  based  on  the  one  same  allegation  of  twenty  eight  years  ago,  the  only 
complaint  against  Father  Fernando  in  his  entire  priestly  record.  It  is  this  part  of  the  decree 
which  I  ask  Cardinal  Mahony  to  revoke. 
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Father  Fernando  has  now  reached  the  age  of  65  and  is  petitioning  for  retirement.  He 
wishes  only  to  live  out  his  priesthood  in  private  as  a  retired  priest  in  good  standing  without 
engaging  in  any  public  ministry.  During  these  past  four  years  he  has  remained  private,  has 
complied  with  Cardinal  Mahony's  wishes  that  he  remain  "on  leave"  and  has  avoided  all 
publicity.  He  is  anxious  to  avoid  any  and  all  future  publicity  for  the  sake  of  the  church  and 
the  Archdiocese  as  well  for  himself  and  his  own  good  name. 

I  look  forward  to  the  decision  your  Congregation  will  render  on  the  recourse  for  re- 
instatement presently  before  it.  It  will  affect  what  future  actions  can  and  should  be  taken 
relating  to  the  new  decree  if  said  decree  is  not  revoked. 

With  every  best  wish  and  prayer  for  you  and  all  who  work  in  your  Congregation,  I 
remain, 

Respectfully  and  sincerely  yours, 

REDACTED 

REDACTED 


cc:  His  Eminence  Roger  Cardinal  Mahony  v~ 
Archbishop  of  Los  Angeles 
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ArcnCiOCese  Or  LOS  Angeles  the  Archbishop  Wilshirc  California 

(213)637-7288  Boulevard  90010-2202 


4  May  2009 


Prot N.  20082209  ■ 
His  Eminence 

Claudio  Cardinal  Hummes,  Prefect 
Congregation  for  the  Clergy- 
Piazza  PioXll,3 
00120  Vatican  City 
EUROPE 


Your  Eminence: 


The  measures  referenced  in  my  letter  to  you  dated'  September  22,  2008,  deemed  necessary  to 
respond  fully  to  the  hierarchical  recourse  placed  against  me  before  your  Congregation  by 
Rev.  Walter  Fernando,  are  now  complete.  These  measures  included  further  investigation, 
hearing  Father  Fernando  again  on  the  matter,  and  having  the  formal  recommendation  of  our 
Clergy  Misconduct  Oversight  Board. 

Your  Eminence  will  have  already  gleaned  the  facts  of  this  case  both  from  the  acts  which  you 
'already  have  in  your  possession,  and  from  the  written  recourse  prepared  by  Father  Femando's 
procurator  and  advocate. 

The  focal  point  of  the  case  is  the  complaint  made  to  the  Los  Angeles  Police  Department  by 
REDACTED  that  Father  Fernando  sexually  molested  her  while  she  was  still  a  teenager. 

As  part  of  their  investigation,  the  police  monitored  a  telephone  callbetweenREDACTEDand 
Father  Fernando. 

FatheT  Fernando  was  not  present  when  the  police  came  to  the  parish  rectory  looking  to  interview 
him.  He  opined  to  my  Vicar  for  Clergy  that  the  reason  the  police  were  looking  for  him  was  that 
twenty  years  earlier  he  had  "crossed  boundaries"  with  a  woman.  The  civil  criminal  process  was 

closed  due  to  the  expiration  of  the  statute  of  hmitations.  Nonetheless,  a  civil  lawsuit  was  filed  

against  our  Archdiocese  in  2003  byREDACTED  and  a  settlement  was  reached  in  2007 
amounting  to  a  sizable  au-.ount  of  money.  Meanwhile,  the  matter  received  extensive  coverage  in 
our  local  media.  Furthermore,  in  keeping  with  our  policy  to  properly  inform  the  faithful  in  these 
cases,  announcements  were  made  at  two  parishes  at  which  Father  Fernando  served. 

A  canonical  investigation  ensued,  and  it  was  determined  that  since  the  complainant  was  over  the 
age  of  1 6  at  the  time  of  the  alleged  offense,  the  matter  fell  outside  the  realm  of  a  gravius 
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delictum.  Thus  I  was  infoimed  by  the  Congregation  for  the  Doctrine  of  the  Faith  that  I  did  not 
need  authorization  from  that  Dicastery  to  evaluate  the  merits  of  the  case  and  to  act  accordingly. 

reIactcd31  Femflndo  aas  adamantly  denied  ever  having  engaged  in  sexual  behavior  with  REDACTED 
.  Yet  there  are  indications  that  something  of  a  sexual  nature  occurred  between  them. 
Principally,  these  indications  are: 

a)  Father  Femando's  statement  to  our  Vicar  for  Clergy  that  he  suspected  that  the  reason  the 
police  wished  to  interview  him  was  because  he  had  "crossed  boundaries"  with  a  woman 
some  twenty  years  earlier. 

b)  Our  investigator  inspected  the- location  where  some  of  the  sexual  activity  was  alleged  to 
have  occurred  and  found  the  complainant's  description  of  Father  Femando's  living 
quarters  to  be  completely  accurate.  This  would  seem  to  lend  some- credibility  to 
statements  made  by  REDACTED 

c)  Our  investigator  was  permitted  to  listen  to  the  telephone  conversation  between  REDACTED 
REDACTED  and  Father  Fernando  taped  by  the  Pohce  Department  referenced  above.  The 
investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a  sexual 
nature  had  transpired  between  Father  Fernando  and  .REDACTED 

d)  The  statement  ofREDACTED  sister  of  REDACTED    to  our  canonical  auditor 
(complete  statement  attached),  that  she  witnessed  Father  Fernando  coming  to  their  home 
"  between  six  and  twelve  times"  to  take  her  sister  "out  on  excursions  to  movies  and  other 
places."  Among  the  matters  REDACTED     shared  with  her  sister  was  that  on  one  occasion 
Fernando  toldREDACTEDto  touch  his  penis  and  after  she  did  this  she  needed  to  clean  herself 
off  with  a  Kleenex. 

An  amehorating  circumstance  is  the  fact  that  there  is  no  record  of  an  accusation  of  this  nature 
against  Father  Fernando  other  than  that  brought  tryREDACTED  On  the  other  hand,  aggravating 
circumstances  are  these: 

a)  The  wide  publicity  this  matter  received  in  our  Local  Church. 

b)  The  fact  thatREDACTED  though  not  a  rninor  at  canon  law,  was  still  a  minor  at  civil  law 
when  the  alleged  activity  occurred. 

c)  Though-  there  was  no  determination  of  guilt,  the  fact  that  REDACTED     prevailed  in  her 
lawsuit  against  our  Archdiocese. 


— Norm4V-of-the^^  

Diocesan  Bishop  shall  have  a  review  board,  precisely  for  cases  such  as  this,  which  will  function 
as  a  confidential  consultative  body  to  assist  him  in  discharging  his  responsibilities.  My  review 
board,  called  the  Clergy  Misconduct  Oversight  Board,  has  advised  me  not  to  return  Father 

'  Fernando  to  active  ministry. 

The  numerous  factors  that  come  into  play  in  the  resolution  of  cases  such  as  this  render  their 
resolution  very  difficult.  I  have  carefully  considered  every  aspect  of  this  case,  including  the 
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good  of  all  involved,  accused  and  accuser  alike,  and  the  good  of  our  Local  Church  in  reaching 
my  decision.  I  will  use  the  executive  power  of  governance,  within  the  parameters  of  the 
universal  law  of  the  church,  through  an  administrative  act  to  limit  Father  Fernando's  exercise  of 
priestly  ministry.  This  adrninistrative  action  shall  be  taken  in  writing  by  means  of  a  decree 
(Canons  47-58)  so  that  Father  Fernando  will  be  afforded  the  opportunity  of  recourse  against  it  in 
accordance  with  canon  law  (Canons  1734  f£). 

•  Enclosed  with  this  letter,  please  find, 


1. 


The  statement  of  REDACTED  ,  sister  0f  the  complainant,  Ktu' 

note  that  the  typed  statement  was  reviewed  and  expanded  by  REDACTED 


REDACTED 


:  (Please 


2. 


Transcript  of  the  canonical  interview  with  Father  Walter  Fernando. 


3. 


Memo  and  recommendations  from  Clergy  Misconduct  Oversight  Board. 


Thanking  you  for  your  assistance  in  this  matter,  I  remain 


F$s  Eminence  . 
Roger  Cardinal  Mahony  (/ 
Archbishop  of  Los  Angeles 


Enclosures 


MEMORANDUM 


To:     Cardinal  Roger  Mahony 

From:  Monsignor  Michael  Meyers^ 

Date:  June  30,  2010 

Reverend  Walter  Fernando 


redacted    .REDACTED  are  have  reviewed  the  fist  of  concerns  about 

l^7^Z^^r^o nsofCMOB.yourDecreeand 

ae^uestof  Redacted      who  represents  Father  Fernando. 

.  Theremnst ohviousiyhe ..^J*^^* 

H^^^S™.  Otherwisewecan  —  somettangata 
you  return. 
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MEMORANDUM 


To:     Cardinal  Roger  Mahony 
From:  Monsignor  Michael  Meyers 
Date:  June  30, 2010 
RE:     Reverend  Walter  Fernando  


FatherREDACTEDandREDACTED  a*6  nave  reviewed  the  list  of  concerns  about 

Father  Fernando.  It  tries  to  reconcile  the  recommendations  of  CMOB,  your  Decree  and. 
the  request  of  REDACTED  who  represents  Father  Fernando. 

There  must  obviously  be  a  compromise.  We  began  by  trying  to  develop  a  letter  which 
we  would  use  describing  his  status  in  the  Archdiocese— similar  to  a  letter  which  we 
would  send  to  another  diocese  for  one  of  our  priests  to  receive  faculties. 

.  h  ^  i     redacted  RFDAPTFn 
Recommendation:  You  should  have  a  meeting  with  Father         >  ^unw '  cu 
and  me  to  review  and  explain  the  details  highlighted  in  the  attached  schema  and  attempt 
to  finalize  the  document  to  be  presented  to  Father  Fernando  for  his  status. 
If  this  is  an  urgent  matter  for  you  after  your  conversation  on  the  phone  with  Rome,  a 
m^f  inp  could  be  «*«rt"1«H  for  this  Friday.  Otherwise  we  can  schedule  something  after 
you  return. 
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06/30/2010  16:02        #244  P. 003/003 


ADLA 
[address] 

CARDINAL  ROGER  MICHAEL  MAHONY 
Archbishop  of  Los  Angeles 


We  verify  that  Reverend  Walter  Fernando,  ordained  on  25  January  1973  and 
incardinated  on  24  February  1986,  is  a^pnest  of  the  Archdiocese  of  Los  Angeles. 

He  does  not  enjoy  presbyteral  faculties  of  the  Archdiocese.  In  view  of  the  public 
good,  the  sensitivity  of  interested  parties,  and  the  publicity  attendant  to  an  allegation  of 
past  misconduct,  he  has  voluntarily  renounced  his  right  to  exercise  public  ministry. 

Given  at  Los  Angeles  this   day  of  in  the  year  of  Our  Lord  2010. 


For  the  Cardinal  Archbishop 


Seal  REDACTED 


Ecclesiastical  Notary 
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ADLA 
[address] 


CARDINAL  ROGER  MICHAEL  MAHONY 
Archbishop  of  Los  Angeles 


We  verify  that  Reverend  Walter  Fernando,  ordained  on  25  January  1973  and 
incardinated  on  24  February  1986,  is  airiest  of  the  Archdiocese  of  Los  Angeles. 

He  does  not  enjoy  presbyteral  faculties  of  the  Archdiocese.  In  view  of  the  public 
good,  the  sensitivity  of  interested  parties,  and  the  publicity  attendant  to  an  allegation  of 
past  misconduct,  he  has  voluntarily  renounced  his  right  to  exercise  public  ministry. 

Given  at  Los  Angeles  this  day  of  in  the  year  of  Our  Lord  2010. 


For  the  Cardinal  Archbishop 


Seal 

REDACTED 

Associate  Vicar  for  Clergy 


Ecclesiastical  Notary 
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REDACTED 


Archdiocese  of  Los  Angeles 


3424 

Wilshlre 

Boulevard 


Los  Angeles 

California 

900IO-Z202 


DECREE 

I,  REDACTED  _  _  of  Los  Angeles,  upon  receiving  information 

which  had  the  semblance  of  truth.,  that  the  Reverend  "Walter  Fernando  conxmitted  the 
delict  of  Canon  13  95  §2,  directed  that  a  canonical  investigation  be  initiated  in  accord 
with  Canon  1717.  Pending  the  outcome  of  the  investigation,  Father  Fernando  was  placed 
on  administrative  leave  effective  19  February  2004,  in  accord;  ice  with  Canon  1722. 

It  was  determined  that  since  the  complainant,  A.  P.,  was  over  the  age  of  1 6  at  the  time  of 
the  alleged  offense,  the  matter  fell  outside  the  realm  of  a  gravius  delictum.  Thus  the 
investigation  into  the  possibility  that  a  delict  had  been  committed  was  closed  by  a  decree 
on  27  September  2004. 

However,  the  decree  closing  the  investigation  acknowledged  that  "there  is  significant 
evidence  that  the  woman,  a  minor  at  civil  law,  may  well  have  suffered  abuse  from  Father 
Fernando."  For  that  reason  the  decree  placing  Father  Fernando  on  administrative  leave 
was  not  revoked  pending  further  investigation  into  his  suitability  for  return  to  ministry. 
Meanwhile,  the  complaint  resulted  in  civil  litigation  and  was  settled  as  part  of  a  global 
settlement. 

Once  the  settlement  was  reached,  it  was  determined  that  attempts  be  made  at  further 
investigation.  Now  that  the  Clergy  Misconduct  Oversight  Board  has  issued  its  final 
recommendation  to  me,  I  formally  revoke  the  earlier  decree  of  18  February  2004  which 
placed  Father  Fernando  on  administrative  leave. 


Furthermore: 

LREDACTED  of  Los  Angeles,  do  declare  that,  after  a  careful 

investigation,  it  has  been  established  with  reasonable  certitude  that  the  Reverend  Walter 
Fernando  engaged  in  a  relationship  of  a  sexual  nature  with  A.  P.  Father  Fernando  has 
adamantly  denied  ever  having  engaged  in  such  b  ehavior  with  her.  Yet  the  investigation 
yielded  hidications  which,  taken  cumulatively,  argue  that  something  of  a  sexual  nature 
occurred  between  them. 

Principally,  the  indications  are: 
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1 .  The  testimony  of  the  complainant  herself  that  she  and  Walter  F  ernando  engaged 
in  intimate  sexual  activity. 

2.  Our  canonical  auditor  inspected  the  location  where  the  sexual  activity  was  alleged 
to  have  occurred  and  found  the  complainant's  description  of  Fr.  Fernando 's 
quarters  to  be  completely  accurate.  This  lends  credibility  to  the  statements  made 

T  REDACTED 

by 


3 .  Our  canonical  auditor  was  permitted  to  listen  to  the  telephone  conversation 
between"       and  Father  Fernando  taped  by  the  police  department.  The 
investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a 
sexual  nature  had  transpired  between  them. 

4.  The  statement  of  Redacted  sister  0f  «E°AC_TE°  to  our  canonical  auditor  that  she 
witnessed  Father  Fernando  coming  to  their  home  "between  six  and  twelve  times" 
to  take  her  sister  "out  on  excursions  to  movies  and  other  places."  Among  the 
matters REDACTED  shared  with  her  sister  was  that  on  one  occasion  Fr.  Fernando  told 
redacted  to  peniSj  and.  after  she  did  this  she  needed  to  clean  herself  off  with 
Kleenex. 

Aggravating  circumstances  are:  • 

1 .  The  wide  publicity  this  matter  received  in  our  Local  Church. 

2.  The  fact  that REDACTED  though  not  a  minor  at  canon  law,  was  still  a  minor  at  civil  law 
when  the  alleged  activity  occurred. 

3 .  The  fact  thatREDACTED  prevailed  in  the  lawsuit  against  the  Archdiocese  regardless  of 
any  determination  of  guilt  on  the  part  of  Father  Fernando. 

Reverend  Walter  Fernando  has  been  made  aware  of  the  evidence  collected,  has  enjoyed 
the  services  of  an  ecclesiastical  advocate,  and  has  presented  a  defense  in  which  he  has 
argued  that  his  difficulties  are  not  of  the  nature  or  severity  to  render  him  unfit  for  return 
to  ministry.  His  argument  has  been  taken  into  account,  and  his  rights  have  been 
protected. 

I  have  carefully  considered  every-aspect  of  this  case,  mcluding  the  good  of  all  involved, 
accused  and  accuser  alike,  and  the  good  of  our  Local  Church  in  reaching  my  decision  to 
use  the  executive  power  of  governance,  within  the 'parameters  of  the  universal  law  of  the 
church,  through  an  administrative  act  to  limit  Father  Fernando' s  exercise  of  priestly 
ministry  as  follows:  ;  _  j.  


1.  Father  Fernando  may  not  exercise  any  priestly  public  rninistry.  This  means  that 
he  does  not  enjoy  the  faculties  of  this  Archdiocese;  he  may  not  celebrate  Mass 
publicly  (canon  906);  and  he  may  not  preach  (canon  764). 

2.  Notice  of  his  permanent  removal  from  public  ministry  shall  be  given  to  all 
concerned  parties,  including  the  Bishop  of  his  Diocese  of  origin  in  Sri  Lanka. 
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This  administrative  action  is  taken,  in  writing  by  means  of  this  decree  so  that  Fr.  Fernando 
will  be  afforded  the  opportunity  of  recourse  against  it  in  accord  with  the  provision  of 
Canons  1734ff. 

Given  on  the  5th  of  June  2009  at  the  Curia  of  the  Archdiocese  of  Los  Angeles. 

^xdinal  Roger  M.  Mahony  Archdiocesan  seal 

Archbishop  of  Los  Angeles  / 
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REDACTED 


June  30, 2009 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

555  W.' Temple  Street 

Los  Angeles,  CA  90012-2202 

Re:  Father  Walter  Fernando 

Dear  Cardinal  Mahony: 

I  was  surprised  and  sorry  to  receive  your  decree  of  June  5, 2009,  coming,  as  it  does, 
after  Father  Fernando  and  I  met  with  Monsignor  Gonzales, REDACTED        and  Father 
at  their  request  to  discuss  his  case.  At  that  time  Father  Fernando  expressed  his 
.  intention  to  petition  for  retirement  since  he  reached  age  65  on  April  24,  2009.  He  also    -  • 
expressed  his  understanding  of  the  effects  of  the  publicity  not  only  on  him  but  also  on  you 
and  the  Archdiocese.  Unfortunately  you  are  both  victims  of  that  publicity  which  was 
purposefully  caused  by  the  alleged  victim  and  her  civil  attorneys. 

Understanding  the  effect  of  the  publicity,  Father  Fernando  has  always  remained 
private  and  obedient  to  the  limitations  you  placed  on  him  when  you  placed  him  on  leave 
five  years  ago.  For  this  reason  Father  Fernando  also  expressed  his  willingness  to  live  as  he 
has  been  doing,  and,  to  voluntarily  not  exercise  public  ministry  in  the  Archdiocese  in  the 
future.  I  am  sure  you  would  trust  him  on  his  promise  and  assurance. 

To  make  any  announcement  to  anyone  that  he  has  been  "permanently  removed  from 
ministry"  would  be  an  unnecessary  and  unjust  act  publicly  mdicating  that  he  has  been 
found  guilty  of  the  only  allegation  ever  brought  against  him  when  no  such  finding  has  ever 
been  made.  Unfortunately,  the  payment  of  a  substantial  sum  of  money  by  the  Archdiocese 
to  the  alleged  victim  in  the  absence  of  any  such  finding,  has  already  given  such  an  unfair  . 
indication. 

If  Father  Fernando  were  permitted  to  retire  with  his  promise  to  exercise  no  public 
ministry  in  Los  Angeles  in  his  retirement,  that  promise  would  achieve  the  same  result  as 
that  which  your  decree  attempts  to  effect  by  imposing  a  permanent  penalty.  Should  anyone, 
priest  or  lay  person  inquire,  the  honest  and  just  reply  would  be  that  Father  Fernando  has 
retired  and,  because  of  the  publicity  of  the  allegation  brought  against  him,  has  voluntarily 
agreed  not  to  exercise  public  ministry  in  his  retirement.  It  seems  that  the  matter  could 
effectively  be  resolved  without  any  formal  announcement  to  anyone  wrongfully  implying 
guilt  and  punishment  and  without  any  need  for  further  decrees  or  canonical  action  of  any 
kind,  as  the  Code  prefers  and  encourages. 
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Fattier  Fernando  wishes  me  to  reiterate  his  desire  and  willingness  to  live  out  his 
priesthood  in  private  after  retirement  with  no  exercise  of  any  public  priestly  ministry,  as  he 
has  been  doing  the  past  five  years. 

I  write  this  letter  with  a  sincere  desire  to  achieve  a  just  conclusion  to  this  unfortunate 
case.  It  is  for  this  reason  that  I  submitted  to  you  my  motion  for  your  reconsideration  of  the 
June  5th  decree.  If  I  am  mistaken  about  any  fact  or  ignorant  of  any  relevant  consideration 
I  would  be  most  anxious  to  be  so  informed. 

With  continuing  best  wishes  and  prayers  for  your  ministry  as  Archbishop  of  Los 
Angeles,  I  remain 


Resnectfiillv  and  sinDP.rp.lv  vnurs 

REDACTED 


ADLA 
[address] 


CARDINAL  ROGER  MICHAEL  MAHONY 
Archbishop  of  Los  Angeles 

We  verify  that  Reverend  Walter  Fernando,  ordained  on  25  January  1973  and 
incardinated  on  24  February  1986,  is  airiest  of  the  Archdiocese  of  Los  Angeles. 

He  does  not  enjoy  presbyteral  faculties  of  the  Archdiocese.  In  view  of  the  public 
good,  the  sensitivity  of  interested  parties,  and  the  publicity  attendant  to  an  allegation  of 
past  misconduct,  he  has  voluntarily  renounced  his  right  to  exercise  public  ministry. 

Given  at  Los  Angeles  this  _____  day  of  in  the  year  of  Our  Lord  2010. 


For  the  Cardinal  Archbishop 


Seal 

REDACTED 
Associate  Vicar  for  Clergy 


Ecclesiastical  Notary 
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Archdiocese  of  Los  Aegeles^ 
Clergy  Misconduct  Oversight  Board 


April  27,  2009 


CONFIDENTIAL— 
Personnel  Matter 


TO: 


Cardinal  Roger  M.  Mahony 
Archbishop  of  Los  Angeles 


FROM: 


REDACTED 


Clergy  Misconduct  Oversight  Board 


SUBJECT:   .  Father  Walter  Fernando  (CMOB  #027)  ••■  •  . 

The  Clergy  Misconduct  Oversight  Board  (Board)  has  concluded  its  review  of  the 
allegations  against  Father  Walter  Fernando.  This  report  is  submitted  to  both  summarize  the  case 
and  communicate  the  Board's  findings  and  recommendations  to  you. 

Father  Walter  Fernando  was  born  in  Sri  .Lanka  on  April  24, 1944,  and  ordained  in  Sri 
Lanka  in  1973.  He  moved  to  Los  Angeles  and'was  assigned  to  St.  Hilary's  Parish  in  Pico  Rivera 
on  March  1, 1981 .  The  Complainant  was  a  high  school  senior  who  worked  at  St.  Hilary's 
rectory  after  school.  At  that  time,  she  was  17  years  old  (she  turned  18  on  August  7, 1981)  and 
Fernando  was  36  years  old.  Fernando  served  at  St.  Hilary's  until  Ms  routine  transfer  to  St  John 
Baptist  de  la  Salle  in  Granada  Hills  on  November  30,1981."  Fernando  was  incardinated  in  Los 
Angeles  on  February  24, 1986. 

In  April  2002,  the  Complainant  told  Los  Angeles  Police  Department  (LAPD)  detectives 
that  Fernando  had  sexually  molested  her  when  they  worked  together  at  St.  Hilary's  and  for  about 
-a-year~after-Femando-1^ 

their  sexual  relationship  began.  As  part  of  their  investigation,  the  detectives  had  the 
Complainant  make  a  telephone  call  to  Fernando.  Without  Femando's  knowledge,  but  with  the 
Complainant's  consent,  the  detectives  recorded  the  conversation.  After  that,  the  detectives  went 
to  Femando's  rectory,  but  he  was  gone  on  vacation.  In  June  2002,  Fernando  was  at  a  seminar 
with  the  Vicar 'for  Clergy  (VC)..  He  told  the  VC  .that  the  police  came  to  his  rectory  looking  for 
him.  He  said  that  about  20  years  earlier  he  had  "crossed  boundaries"  with  a  woman  when  he 
took  her  to  the  movies  and  put  his  aim  .around  her. 
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In  August  2002,  the  Los  Angeles  Times  published  an  article  naming  Fernando  as  the 
subject  of  a  police  investigation.  Ultimately  the  criminal  case  was  closed  due  to  a  court  case 
■  (Stogner)  mat  invalidated  a  lengthened  statute  of  limitations  for  this  type  of  case,  hi  February 
2003,  the  VC  attempted  to  interview  Fernando,  but  he  declined  to  answer  any  questions 
regarding  the  Complainant  on  advice  of  counsel.  In  March  and  again  in  May  of 2003,  Fernando 
sent  letters  to  the  VC  denying  the  allegations  and  claiming  to  have  obeyed  his  vow  of  celibacy, 
m  Januaxy  2004,  the  Los  Angeles  Times  published  another  article  detailing  the  case  against 
Fernando  and  reporting  that  he  was  still  in  ministry.  That  same  month  a  statement  was  read  at  St 
Hillary's  weekend  masses  telling  parishioners  that  Fernando  had  been  named  m  a  lawsuit 
accusing  him  of  sexual  abuse  while  assigned  to  that  parish.  Anyone  with  information  regarding 
the  matter  was  asked  to  contact  the  VC,  but  no  contacts  were  made. 

On  January  24,  2004,  the  Complainant  was  interviewed  by  Archdiocesan  Canonical  _ 
Auditor  REDACTED    a  retired  F.B.I,  agent  Complainant  stated  that  when  she  was  a  senior  in 
high  school  she  worked  in  the  rectory  after  school  on  most  weekdays.  Because  she  was  working 
after  school  she  usually  wore  her  Catholic  high  school  uniform  while  at  the  rectory.  While  she 
was  17  Fernando  took  her  to  a  movie.  Toward  the  end  of  the  movie  he  put  his  hand  on  her 
breast  and  began  to  rub  it.  Then  he  gave  her  a  kiss  on  the  Hps.  Another  time  while  she  was  still 
in  high  school  they  were  together  in  a  parked  car  when  he  laid  his  head  on  her  lap,  pulled  her 
head  towards  him  and  gave  her  a  long  kiss  putting  his  tongue  in  her  mouth.  On  another  occasion 
while  she  was  in  high  school,  he  took  her  to  a  park  where  he-kissed  her  and  placed  his  hand 
inside  her  blouse  and  bra  to  rub  the  skin  of  her  breast.  Another  time  at  the  same  park  while  she 
was  in  high  school  she  was  with  him  in  a  parked  car  in  the  evening.  He  unzipped  his  pants, 
exhibited  Ms  erect  penis  and  tried  to  force  her  to  orally  copulate  him.  When  she  refused,  he  took 
her  hand  placed  it  around  his  penis  and,  with  his  hand  clasped  over  hers,  masturbated  until  he 
ejaculated  She  described  several  more  incidents  of  sexual  activity  that  occurred  after  she  turned 
18  while  Fernando  was  still  assigned  to  St  Hillary's.  During  one  of  those  incidents,  Fernando 
digitally  penetrating  her  vagina. 

She  recalled  that  Fernando  was  transferred  to  St.  John  Baptist  parish  in  about  December 
1 981  When  he  left  St.  Hillary's,  she  had  turned  18.  After  his  transfer,  he  drove  to  her  house, 
picked  her  up  and  drove  her  back  to  his  new  parish.  He  took  her  to  a  private  sitting  room  in  the 
rectory  from  which  there  was  a  door  leading  to  his  bedroom.  They  remained  in  the  sitting  room 
awhile  while  she  played  her  flute.  He  brought  her  to  the  rectory  a  second  time  and  this  tune  they 
went  into  his  bedroom.  He  had  her  disrobe,  kissed  her  breast,  sucked  her  nipples  and  lay  on  top 
of  her  on  the  bed  He  did  not  undress,  but  she  could  feel  his  erection.  She  asked  him  why  he  did 
not  undress  and  he  replied  he  didn't  want  her  to  become  pregnant.  She  estimated  she  went  to  the 


parish  in  Granada  Hills  about  ten  times  and  that  similar  sexual  activity  occurred  between  them 
each  time.  When  asked  who  could  corroborate  her  story,  she  stated  that  her  mother,  brother  and 
sister  all  knew  that  she  was  going  out  with  Fernando. 

In  her  interview,  the  Complainant  provided  a  detailed  description  of  the  rectory  at  St 
John  Baptist  as  well  as  Fernando' s  living  quarters  there.  Ruona  subsequently  inspected  the 
premises  and  found  the  Complainant's  description  to  be  completely  accurate.  In  order  to  account 
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for  any  alterations  that  may  have  been  made  over  the  years,  K^ ' tu  interviewed  the  priest  who 
was  the  pastor  there  at  that  time.  His  description  of  the  premises  also  matched  the 
Complainant's.  Later,  responding  through  his  Canonical  Advocate,  Fernando  denied  that  the 
Complainant  was  ever  in  his  quarters  at  St.  John  Baptist  de  la  Salle.  Again  communicating 
through  his  Canonical  Advocate,  Fernando  claimed  that  he  could  not  have  driven  Complainant  as 
she  described  because  he  did  not  have  a  driver  license  when  he  arrived  in  the  United  States.  He 
claims  not  to  have  obtained  his  license  until  the  summer  of  1 98 1 ,  but  no  documentation  of  that 
date  has  been  obtained. 

The  Board  had  reviewed  the  case  in  2002  and  in  2003  recommending  both  times  that 
additional  information  be  obtained  quickly.  In  February  2004,  the  month  after  the  Complainant 
was  interviewed,  the  Board  considered  the  case  again.  The  Board  determined  that  the  allegations 
were  sufficiently  credible  to  recommend  that  Fernando  be  placed  on  administrative  leave  while 
the  investigation  continued.  The  Cardinal  concurred  with  that  recommendation  and  Fernando 
was  temporarily  removed  from  public  ministry. 

During  the  subsequent  investigation,REDACTEDattempted  to  obtain  a  copy  of  the  taped 
telephone  conversation  between  the  Complainant  and  Fernando.  Though  he  was  unable  to  obtain 
a  copy,  the  LAPD  investigators  allowed  REDACTEDto  listen  to  the  tape.  A  March  21, 2007, 
Archdiocesan  status  report  on  this  case  states,  "police  record  phone  conversation  between 
Complainant  and  Fernando  in  which  Fernando  appears  to  admit  that  sexual  activity  took  place 
between  him  and  Complainant  when  Complainant  was  17  years  old."  The  report  goes  on  to  say 
that,  "Fernando  said  that  he  remembered  kissing  me  victim  but  didn't  remember  showing  her  his 
penis;  he  stated  that  he  thought  the  victim  was  19  years  old;  he  actaitted  feeling  love  for  her  and 
recalled  rubbing  her  breast  and  kissing  her  breasts;  he  told  her  that  he  confessed  his  sins  in  this 
matter  and  asked  her  for  her  forgiveness;  he  stated  he  wanted  to  remain  a  priest  and  asked  her  to 
keep  this  between  them.  The  investigator  concluded  that  the  tape  appeared  to  confirm  that 
something  of  a  sexual  nature  had  transpired  between  Fernando  and  the  victim."  Clearly 
Fernando's  admissions  in  the  taped  conversation  are  in  direct  conflict  with  his  March  7  and  May 
8, 2003,  letters  in  which  he  denied  "having  had  any  sexual  activity  with  (Complainant)." 

In  November  2004,  the  case  was  sent  to  Rome.  The  case  was  returned  with  a  fmding 
that,  as  the  complainant  was  17  at  the  time,  she  was  not  a  minor  under  the  1917  Code  of  Canon 
Law.  (The  Church  subsequently  changed  the  age  of  majority  from  1 6  to  1 8.)  Consequently, 
Rome  determined  that  the  case  is  not  under  its  jurisdiction  and  assigned  responsibility  for  any 
further  action  to  the  Archdiocese.  This  complaint  resulted  in  a  civil  suit  and  was  eventually  • 
settled  as  part  of  the  global  settlement  The  amount  received  by  the.  Complainant  was  within  the 
median  settlement  amount  for  that  group  of  cases.  

Once  the  civil  suit  was  settled,  the  case  was  reviewed  to  determine  if  it  was  ready  for 
disposition.  It  was  decided  that  efforts  should  be  made  to  contact  the  Complainant's  mother, 
sister  and/or  brother  in  an  effort  to  corroborate  the  number  of  "dates"  she  allegedly  had  with 
Fernando  and  to  determine  if  any  of  them  had  any  additional  information  .to  support  or  refute 
these  allegations.  The  Complainant's  sister  was  subsequently  interviewed  telephonically.  She 
was  about  13  years  old  when  Fernando  was  first  assigned  to  St.  Hilary's.  She  and  her  older  sister 
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(Complainant)  shared  a  bedroom.  They  lived  "with  their  parents  and  two  brothers  who  were  18 
and  1 9  years  old.  Between  work,  school  and  friends,  the  brothers  were  usually  gone  and  rarely  • 
interacted  with  their  two  younger  sisters.  She  believes  they  had  no  idea  what  was  happening 
with  the  Complainant  at  the  time.  The  parents  thought  the  relationship  between  the  Complainant 
and  Fernando  was  line— they  trusted  him  and  to  this  day  they  refuse  to  discuss  it._ 

She  and  her  sister  shared  confidences  including  the  Complainant's  account  of  the 
numerous  sexual  encounters  she  had  with  Fernando.  They  would  talk  about  those  activities  in 
very  specific  terms.  For  example,  one  time  Complainant  returned  home  very  upset  after  going  to 
the  movies  with  Fernando.  Complainant  told  her  sister  that  Fernando  had  kissed  her  at  the 
theater.  On  another  occasion  Complainant  told  her  that  Fernando  took  her  for  a  ride  and  told  her 
to  touch  his  penis  after  which  she  needed  to  clean  herself  with  a  tissue.  On  another  occasion, 
Complainant  told  her  that  she  had  disrobed  in  front  of  Fernando  and  while  she  was  disrobed  he 
put  his  Roman  collar  on  her.  (The  Complainant  described  just  such  an  incident  in  her  interview.) 
The  sister  estimated  that  Fernando  came  to  their  house  to  pickup  Complainant  six  to  twelve 
times  during  that  period. 

On  March  23,  2009,  Fernando  was  to  be  interviewed  byREDACTED  After  asking  a  few 
background  questions,REDACTEDi  began  to  ask  a  question  regarding  Fernando's  prior  relationships. 
Ruona  was  immediately  interrupted  by  Fernando's  Canonical  Advocate  who  instructed  Fernando 
not  to,  "...  answer  any  question  that  has  to  do  with  any  relationship  or  any  person  of  any  kind." 
At  that  point,  the  interview  was  concluded.  The  Board  understands  from  Fr.  REDACTED    .  who 
has  been  assigned  to  provide  us  with  Canonical  advice,  that  under  Canon  Law  the  mstruction 
from  Fernando's  Canonical  Advocate  is  imputed  to  Fernando  and  is  sufficient  to  constitute  a 
decision  by  Fernando  not  to  answer  any  questions  without  Fernando  having  to  personally 
respond  that  he  understood  and  agreed  to  follow  his  Advocate's  admonition  and  advice.  We 
therefore  conclude  that  Fernando  declined  Ms  opportunity  to  make  whatever  response  he  may 
deem  appropriate.  In  that  regard,  we  recognize  that  Fernando  is  not  expected  to  admit  or  deny 
anything  and  that  he  is  entirely  within  his  rights  to  remain  silent.  Consequently,  we  draw  no 
inference  whatsoever  from  his  decision. 

Following  this  interview,  Fernando's  Advocate  proposed  the  following  disposition  for 
this  case: 

1 .  Father  Fernando  will  retire  at  65  years  of  age  (4-24-09)  and  will  voluntarily  agree  to 
refrain  from  any  priestly  public  ministry  in  the  Archdiocese  of  Los  Angeles. 

  ,-Shoufe 


collaborate  on  the  wording  of  any  response  from  the  Ordinary  of  Los  Angeles.  The 
letter  would  not  say  that  Fernando  has  been  found  unfit  for  ministry,  but  clearly 
communicate  that  Fernando  has  offered  and  the  Archdiocese  has  agreed  that  he  will 
not  exercise  ministry  in  this  diocese.  Any  Bishop  making  an  inquiry  should  be  given 
the  facts  and  the  decision  left  up  to  him  regarding  any  granting  of  faculties.  The 
Advocate  made  it  clear  that  the  facts  in  the  response  should  be  stated  without  a 
conclusion  that  Fernando  had  been  found  unfit  for  ministry. 
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3 .  The  original  precept  placing  Fernando  on  leave  would  be  revoked. 

The  Archdiocesan  representatives  informed  Fernando's  Advocate  that,  based  upontheir 
experience  with  the  Board,  we  would  most  likely  recommend  to  the  Cardinal  that  Fernando 
should  not  be  entitled  to  exercise  public  ministry  anywhere.  However,  they  agreed  to  inform  the 
Board  and  ultimately  the  Cardinal  of  the  proposal. 

By  Charter,  the  Board  is  responsible  for  ensuring  that  all  allegations  of  sexual  misconduct 
by  a  priest  or  deacon  are  investigated  moroughly.  Consequently,  the  Board's  first  duty  is  to 
determine  if  all  reasonable  investigative  avenues  have  been  pursued  and  exhausted.  We  have 
considered  that  aspect  of  this  case  and  find  that  this  matter  has  been  investigated  adequately.  As 
we  noted  several  years  ago,  the  Complainant's  mother,  brothers  and.  sister  should  have  been 
interviewed  to  determine  what,  if  anything,  they  might  know  about  this  case.  Eventually,  the 
sister  was  interviewed  and  she  largely  corroborated  the  allegations.  Ia  view  of  the  information 
the  sister  provided  about  her  brothers  and  her  parents'  refusal  to  discuss  the  matter,  it  appears 
that  efforts  to  interview  additional  family  members  would  serve  no  constructive  purpose.  We 
were  also  concerned  that  the  taped  telephone  conversation  was  not  pursued  through  the  protocol 
established  for  obtaining  evidence  from  the  Los  Angeles  Police  Department.  However,  we  are 
confident  in  relying  on  the  Canonical  investigator's  report  of  that  taped  conversation. 

With  the  adequacy  of  the  investigation  established,  it  now  becomes  the  Board's 
responsibility  to  recommend  an  appropriate  disposition.  In  cases  such  as  this  it  is  important  to  be 
mindful  of  the  standards  under  which  the  Board  must  weigh  the  evidence  presented  to  it.  First  is 
the  Archdiocesan  Policy  on  Sexual  Abuse  by  Clergy  which  defines  sexual  abuse  of  a  minor  as  an 
act(s)  of  sexual  molestation,  sexual  exploitation  or  other  behavior  by  which  an  adult  uses  a  minor 
as  an  object  of  sexual  gratification.  Second  is  the  standard  of  justice  which  requires  that  a 
sustained  allegation  must  be  supported  by  credible  evidence  leading  a  reasonable  person  to 
conclude  that  the  alleged  acts  occurred,  that  the  accused  cleric  committed  those  acts  and  that  the 
acts  constitute  sexual  abuse  of  a  minor. 

We  have  discussed  this  matter  extensively,  ever  rnindful  of  our  responsibility  to  the 
people  involved  as  well  as  to  the  Church  itself.  The  Board's  diversity  including  members  with 
experience  as  mental  health  care  professionals,  law  enforcement,  the  judiciary,  abuse  victims  and 
their  parents,  religious  and  clergy  all  helped  to  ensure  that  every  aspect  of  this  case  was  fully 
explored.  We  are  mindful  of  our  duty  as  Catholics  and  members  of  this  Board  to  review  the 
facts  of  this  case  objectively  and  make  a  recommendation  of  conscience  based  upon  the  evidence 
that  hasbeen  gathered.  With  those  responsibilities  in  mind,  we  have  come  to  the  unanimous 
decision  that  the  facts  in  this  case  clearly  meet  the  burden  of  proof  required  to  support  the 
conclusion  that  Father  Walter  Fernando  engaged  in  the  sexual  abuse  of  a  minor.  Consequently, 
we  unanimously  make  the  following  recommendations: 

Recommendation  No.  1 :      We  recommend  that  Fr.  Fernando  be  removed  from  ministry 

permanently. 
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Recommendation  No.  2: 


Recommendation  No.  3: 


Recommendation.  No.  4: 


Recommendation  No.  5: 


We  recommend  that  Fr.  Fernando' s  permanent  removal  from 
ministry  be  announced  at  all  Archdiocesan  parishes  in  which  he 
has  been  assigned  or  maintained  a  priestly  relationship. 

We  recommend  that  the  settlement  proposal  put  forth  by  Fr. 
Femando's  advocate  be  rejected.  That  proposal  would  require  the 
Archdiocese  to  abdicate  its  moral  responsibility  to  notify  another 
diocese  that  a  priest  has  been  removed  from  rninistry. 

Because  we  believe  that  Fr.  Fernando  returns  to  Sri  Lanka  on 
occasion,  we  recommend  that  the  Church  in  Sri  Lanka  be  notified 
in  writing  of  Fr.  Femando's  permanent  removal  from  ministry. 

We  recommend  that  the  Complainant  be  notified  of  the 
Archbishop' s  final  decision  on  this  matter. 


With  these  findings  and  recommendations,  the  Board  concludes  this  case  and  closes  this  file. 


Respectfully  submitted, 
REDACTED 


,  Archdiocese  of  Los  Angeles 
Clergy  Misconduct  Oversight  Board 


April  27, 2009 
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TO: 


Cardinal  Roger  M.  Mahony 
Archbishop  of  Los  Angeles 


FROM: 


REDACTED 


Clergy  Misconduct  Oversight  Board 


SUBJECT:  .  Father.  Walter  Fernando  (CMOB  #027)  •  • 

The  Clergy  Misconduct.  Oversight  Board  (Board)  has  concluded  its  review  of  the 
allegations  against  Father  Walter  Fernando.  This  report  is  submitted  to  both  summarize  the  case 
and  communicate  the  Board's  findings  and  recommendations  to  you. 

Father  Walter  Fernando  was  bom  in  Sri  Lanka  on  April  24, 1944,  and  ordained  in  Sri 
Lanka  in  1973.  He  moved  to  Los  Angeles  and 'was  assigned  to  St.  Hilary's  Parish  in  Pico  Rivera 
on  March  1, 1981.  The  Complainant  was  ahigh  school  senior  who  worked  at  St.  Hilary's 
rectory  after  school.  At  that  time,  she  was  17  years  old  (she  turned  18  on  August  7, 1981)  and 
Fernando  was  36  years  old.  Fernando  served  at  St.  Hilary's  until  his  routine  transfer  to  St.  John 
Baptist  de  la  Salle  in  Granada  Hills  on  November  30,  1981.  Fernando  was  incardinated  in  Los 
Angeles  on  February  24, 1986. 

In  April  2002,  the  Complainant  told  Los  Angeles  Police  Department  (LAPD)  detectives 
that  Fernando  had  sexually  molested  her  when  they  worked  together  at  St.  Hilary's  and  for  about 
-a-ye-ar-after-Fernm^^ 

their  sexual  relationship  began.  As  part  of  their  investigation,  the  detectives  had  the 
Complainant  make  a  telephone  call  to  Fernando.  Without  Femando's  knowledge,  but  with  the 
Complainant's  consent,  the  detectives  recorded  the  conversation.  After  that,  the  detectives  went 
to  Femando's  rectory,  but  he  was  gone  on  vacation.  In  June  2002,  Fernando  was  at  a  seminar 
with  the  Vicar  for  Clergy  (VC). .  He  told  the  VC  .that  the  police  came  to  his  rectory  looking  for 
him.  He  said  that  about  20  years  earlier  he  had  "crossed  boundaries"  with  a  woman  when  he 
took  her  to  the  movies  and  put  his  arm  around  her. 
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hi  August  2002,  the  Los  Angeles  Times  .published  an  article  naming  Fernando  as  the 
subject  of  a  police  investigation.  Ultimately  the  criminal  case  was  closed  due  to  a  court  case 
(Stogner)  that  invalidated  a  lengthened  statute  of  limitations  for  this  type  of  case,  hi  February 
2003 ,  the  VC  attempted  to  interview  Fernando,  but  he  declined  to  answer  any  questions 
regarding  the  Complainant  on  advice  of  counsel,  ha  March  and  again  in  May  of 2003,  Fernando 
sent  letters  to  the  VC  denying  the  allegations  and  claiming  to  have  obeyed  his  vow  of  celibacy. 
In  January  2004,  the  Los  Angeles  Times  published  another  article  detailing  the  case  against 
Fernando  and  reporting  that  he  was  still  in  ministry.  That  same  month  a  statement  was  read  at  St 
Hillary's  weekend  masses  telling  parishioners  that  Fernando  had  been  named  in  a  lawsuit 
accusing  him  of  sexual  abuse  while  assigned  to  that  parish.  Anyone  with  information  regarding 
the  matter  was  asked  to  contact  the  VC,  but  no  contacts  were  made. 

On  January  24,  2004,  the.  Complainant  was  interviewed  by  Archdiocesan  Canonical  ^ 
AuditoiREDACTED    •  a  retired  F.  B.  I.  agent.  Complainant  stated  that  when  she  was  a  senior  in 
high  school  she  worked  in  the  rectory  after  school  on  most  weekdays.  Because  she  was  working 
after  school,  she  usually  wore  her  Catholic  high  school  uniform  while  at  the  rectory.  While  she 
was  17,  Fernando  took  her  to  a  movie.  Toward  the  end  of  the  movie  he  put  his  hand  on  her 
breast  and  began  to  rub  it.  Then  he  gave  her  a  kiss  on  the  hps.  Another  time  while  she  was  still 
in  high  school  they  were  together  in  a  parked  car  when  he  laid  his  head  on  her  lap,  pulled  her 
head  towards  him  and  gave  her  a  long  kiss  putting  his  tongue  in  her  mouth.  On  another  occasion 
while  she  was  in  high  school,  he  took  her  to  a  park  where  he- kissed  her  and  placed  his  hand 
inside  her  blouse  and  bra  to  rub  the  skin  of  her  breast  Another  time  at  the  same  park  while  she 
was  in  high  school  she  was  with  him  in  a  parked  car  in  the  evening.  He  unzipped  his  pants, 
exhibited  his  erect  penis  and  tried  to  force  her  to  orally  copulate  him.  When  she  refused,  he  took 
her  hand,  placed  it  around  his  penis  and,  with  his  hand  clasped  over  hers,  masturbated  until  he 
ejaculated.  She  described- several  more  incidents  of  sexual  activity  that  occurred  after  she  turned 
18  while  Fernando  was  still  assigned  to  St  Hillary's.  During  one  of  those  incidents,  Fernando 
digitally  penetrating  her  vagina. 

She  recalled  that  Fernando  was  transferred  to  St.  John  Baptist  parish  in  about  December 
1981.  When  he  left  St  Hillary's,  she :had  turned  18.  After  his  transfer,  he  drove  to  her  house, 
picked  her  up  and  drove  her  back  to  his  new  parish.  He  took  her  to  a  private  sitting  room  in  the 
rectory  from  which  there  was  a  door  leading  to  his  bedroom.  They  remained  in  the  sitting  room 
awhile  while  she  played  her  flute.  He  brought  her  to  the  rectory  a  second  time  and  this  time  they 
went  into  his  bedroom.  He  had  her  disrobe,  kissed  her  breast,  sucked  her  nipples  and  lay  on  top 
of  her  on  the  bed.  He  did  not  undress,  but  she  could  feel  his  erection.  She  asked  him  why  he  did 
not  undress  and  he  replied  he  didn't  want  her  to  become  pregnant.  She  estimated  she  went  to  the 
parish  in  Granada  Hills  about  ten  times  and  that  similar  sexual  activity  occurred  between  them 
each  time.  When  asked  who  could  corroborate  her  story,  she  stated  that  her  mother,  brother  and 
sister  all  knew  that  she  was  going  out  with  Fernando. 

In  her  interview,  the  Complainant  provided  a  detailed  description  of  the  rectory  at  St. 
John  Baptist  as  well  as  Fernando's  living  quarters  there.  REDACTED  subsequently  inspected  the 
premises  and  found  the  Complainant's  description  to  be  completely  accurate.  In  order  to  account 
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for  any  alterations  that  may  have  been  made  over  the  years,  REDACTEDinterviewed  the  priest  who 
was  the  pastor  there  at  that  time.  His  description  of  the  premises  also  matched  the 
Complainant's.  Later,  responding  through  his  Canonical  Advocate,  Fernando  denied  that  the 
Complainant  was  ever  in  his  quarters  at  St  John  Baptist  de  la  Salle.  Again  communicating 
through  his  Canonical  Advocate,  Fernando  claimed  that  he  could  not  have  driven  Complainant  as 
she  described  because  he  did  not  have  a  driver  license  when  he  arrived  in  the  United  States.  He 
claims  not  to  have  obtained  his  license  until  the  summer  of  1981,  but  no  documentation  of  that 
date  has  been  obtained. 

The  Board  bad  reviewed  the  case  in  2002  and  in  2003  recommending  both  times  that 
additional  information  be  obtained  quickly.  In  February  2004,  the  month  after  the  Complainant 
was  interviewed,  the  Board  considered  the  case  again.  The  Board  determined  that  the  allegations 
were  sufficiently  credible  to  recommend  that  Fernando  be  placed  on  administrative  leave  while 
the  investigation  continued.  The  Cardinal  concurred  with  that  recommendation  and  Fernando 
was  temporarily  removed  from  public  ministry. 

During  the  subsequent  investigation.REDACTEDi  attempted  to  obtain  a  copy  of  the  taped 
telephone  conversation  between  the  Complainant  and  Fernando.  Though  he  was  unable  to  obtain 
a  copy,  the  LAPD  investigators  allowed  REDACTEDto  listen  to  the  tape.  A  March  21, 2007, 
Archdiocesan  status  report  on  this  case  states,  "police  record  phone  conversation  between 
Complainant  and  Fernando  in  which  Fernando  appears  to  admit  that  sexual  activity  took  place 
between  hhn  and  Complainant  when  Complainant  was  17  years  old."  The  report  goes  on  to  say 
that,  "Fernando  said  that  he  remembered  kissing  the  victim  but  didn't  remember  showing  her  his 
penis;  he  stated  that  he  thought  the  victim  was  19  years  old;  he  admitted  feeling  love  for  her  and 
recalled  rubbing  her  breast  and  Mssing  her  breasts;  he  told  her  that  he  confessed  his  sins  in  this 
matter  and  asked  her  for  her  forgiveness;  he  stated  he  wanted  to  remain  a  priest  and  asked  her  to 
keep  this  between  them.  The  investigator  concluded  that  the  tape  appeared  to  confirm  that 
something  of  a  sexual  nature  had  transpired  between  Fernando  and  the  victim."  Clearly 
Fernando's  admissions  in  the  taped  conversation  are  in  direct  conflict  with  his  March  7  and  May 
8, 2003,  letters  in  which  he  denied  "having  had  any  sexual  activity  with  (Complainant)." 

In  November  2004,  the  case  was  sent  to  Rome.  The  case  was  returned  with  a  finding 
that,  as  the  complainant  was  17  at  the  time,  she  was  not  a  minor  under  the  1917  Code  of  Canon 
Law.  (The  Church  subsequently  changed  the  age  of  majority  from  16  to  18.)  Consequently, 
Rome  determined  that  the  case  is  not  under  its  jurisdiction  and  assigned  responsibility  for  any 
further  action  to  the  Archdiocese.  This  complaint  resulted  in  a  civil  suit  and  was  eventually 
settled  as  part  of  the  global  settlement  The  amount  received  by  the  Complainant  was  within  the 
median  settlement  amount  for  that  group  of  cases. 


Once  the  civil  suit  was  settled,  the  case  was  reviewed  to  deterxoine  if  it  was  ready  for 
disposition.  It  was  decided  that  efforts  should  be  made  to  contact  the  Complainant's  mother, 
sister  and/or  brother  in  an  effort  to  corroborate  the  number  of  "dates"  sbe  allegedly  had  with 
Fernando  and  to  determine  if  any  of  them  had  any  additional  information  .to  support  or  refute 
these  allegations.  The  Complainant's  sister  was  subsequently  interviewed  telephonically.  She 
was  about  13  years  old  when  Fernando  was  first  assigned  to  St.  Hilary's.  She  and  her  older  sister 
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(Complainant)  shared  a  bedroom.  They  lived  with  their  parents  and  two  brothers  who  were  1 8 
and  1 9  years  old.  Between  work,  school  and  friends,  the  brothers  were  usually  gone  and  rarely, 
interacted  with  their  two  younger  sisters.  She  believes  they  had  no  idea  what  was  happening 
with  the  Complainant  at  the  time.  The  parents  thought  the  relationship  between  the  Complainant 
and  Fernando  was  fine — they  trusted  him  and  to  this  day  they  refuse  to  discuss  it. 

She  and  her  sister  shared  confidences  including  the  Complainant' s  account  of  the  ^ 
numerous  sexual  encounters  she  had  with  Fernando.  They  would  talk  about  those  activities  in 
very  specific  terms.  For  example,  one  time  Complainant  returned  home  very  upset  after  going  to 
the  movies  with  Fernando.  Complainant  told  her  sister  that  Fernando  had  kissed  her  at  the 
theater.  On  another  occasion  Complainant  told  her  that  Fernando  took  her  for  a  ride  and  told  her 
to  touch  Ms  penis  after  which  she  needed  to  clean  herself  with  a  tissue.  On  another  occasion, 
Complainant  told  her  that  she  had  disrobed  in  front  of  Fernando  and  while  she  was  disrobed  he 
put  his  Roman  collar  on  her.  (The  Complainant  described  just  such  an  incident  in  her  interview.) 
The  sister  estimated  that  Fernando  came  to  their  house  to  pick  up  Complainant  six  to  twelve 
times  during  that  period. 


On  March  23 , 2009,  Fernando  was  to  be  interviewed  by         .  After  asking  a  few 
background  questions, REDACTEDbegan  to  ask  a  question  regarding  Fernando's  prior  relationships. 
redacted  was  immediately  interrupted  by  Fernando's  Canonical  Advocate  who  instructed  Fernando 
not  to, ".  .  .answer  any  question  that  has  to  do  with  any  relationship  or  any  person  of  any  kind." 
At  that  point,  the  interview  was  concluded.  The  Board  understands  from  Fr.  REDACTED    3  ^to 
has  been  assigned  to  provide  us  with  Canonical  advice,  that  under  Canon  Law  the  instruction 
from  Fernando's  Canonical  Advocate  is  imputed  to  Fernando  and  is  sufficient  to  constitute  a 
decision  by  Fernando  not  to  answer  any  questions  without  Fernando  having  to  personally 
respond  that  he  understood  and  agreed  to  follow  his  Advocate's  admonition  and  advice.  We 
therefore  conclude  that  Fernando  declined  this  opportunity  to  make  whatever  response  he  may 
deem  appropriate.  In  that  regard,  we  recognize  that  Fernando  is  not  expected  to  admit  or  deny 
anything  arid  that  he  is  entirely  within  his  rights  to  remain  silent.  Consequently,  we  draw  no 
inference  whatsoever  from  his  decision. 

Following  this  interview,  Fernando's  Advocate  proposed  the  following  disposition  for 
this  case: 

1 .  Father  Fernando  will  retire  at  65  years  of  age  (4-24-09)  and  will  voluntarily  agree  to 
refrain  from  any  priestly  public  ministry  in  the  Archdiocese  of  Los  Angeles. 

   2  Should  any  letter  of  mquiry  be  received  from  another  Bishop,  the  parties  would 


collaborate  on  the  wording  of  any  response  from  the  Ordinary  of  Los  Angeles.  The 
letter  would  not  say  that  Fernando  has  been  found  unfit  for  rrnnistry,  but  clearly 
communicate  that  Fernando  has  offered  and  the  Archdiocese  has  agreed  that  he  will 
not  exercise  ministry  in  this  diocese.  Any  Bishop  making  an  inquiry  should  be  given 
the  facts  and  the  decision  left  up  to  him  regarding  any  granting  of  faculties.  The 
Advocate  made  it  clear  that  the  facts  in  the  response  should  be  stated  without  a 
conclusion  that  Fernando  had  been  found  unfit  for  ministry. 
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3 .  The  original  precept  placing  Fernando  on  leave  would  be  revoked. 

The  Archdiocesan  representatives  informed  Fernando' s  Advocate  that,  based  upon  their 
experience  with  the  Board,  we  would  most  likely  recommend  to  the  Cardinal  that  Fernando 
should  not  be  entitled  to  exercise  public  ministry  anywhere.  However,  they  agreed  to  inform  the 
Board  and  ultimately  the  Cardinal  of  the  proposal. 

By  Charter,  the  Board  is  responsible  for  ensuring  that  all  allegations  of  sexual  misconduct 
by  a  priest  or  deacon  are  investigated  thoroughly.  Consequently,  the  Board's  first  duty  is  to 
determine  if  all  reasonable  investigative  avenues  have  been  pursued  and  exhausted.  We  have 
considered  that  aspect  of  this  case  and  find  that  this  matter  has  been  investigated  adequately.  As 
we  noted  several  years  ago,  the  Complainant' s  mother,  brothers  and  sister  should  have  been 
interviewed  to  deteixnine  what,  if  anything,  they  might  know  about  this  case.  Eventually,  the 
sister  was  interviewed  and  she  largely  corroborated  the  allegations.  In  view  of  the  information 
the  sister  provided  about  her  brothers  and  her  parents'  refusal  to  discuss  the  matter,  it  appears 
that  efforts  to  interview  additional  family  members  would  serve  no  constructive  purpose.  We 
were  also  concerned  that  the  taped  telephone  conversation  was  not  pursued  through  the  protocol 
established  for  obtaining  evidence  from  the  Los  Angeles  Police  Department.  However,  we  are 
confident  in  relying  on  the  Canonical  investigator' s  report  of  that  taped  conversation. 

With  the  adequacy  of  the  investigation  established,  it  now  becomes  the  Board's 
responsibility  to  recommend  an  appropriate  disposition.  In  cases  such  as  this  it  is  important  to  be 
mmdful  of  the  standards  under  which  the  Board  must  weigh  the  evidence  presented  to  it.  First  is 
the  Archdiocesan  Policy  on  Sexual  Abuse  by  Clergy  which  defines  sexual  abuse  of  a  minor  as  an 
act(s)  of  sexual  molestation,  sexual  exploitation  or  other  behavior  by  which  an  adult  uses  a  minor 
as  an  object  of  sexual  gratification.  Second  is  the  standard  of  justice  which  requires  that  a 
sustained  allegation  must  be  supported  by  credible  evidence  leading  a  reasonable  person  to 
conclude  that  the  alleged  acts  occurred,  that  the  accused  cleric  committed  those  acts  and  that  the 
acts  constitute  sexual  abuse  of  a  minor. 

We  have  discussed  this  matter  extensively,  ever  mmdful  of  our  responsibility  to  the 
people  involved  as  well  as  to  the  Church  itself.  The  Board's  diversity  including  members  with 
experience  as  mental  health  care  professionals,  law  enforcement,  the  judiciary,  abuse  victims  and 
their  parents,  religious  and  clergy  all  helped  to  ensure  that  every  aspect  of  this  case  was  fully 
explored.  We  are  mmdful  of  our  duty  as  Catholics  and  members  of  this  Board  to  review  the 
facts  of  this  case  objectively  and  make  a  recommendation  of  conscience  based  upon  the  evidence 

—that-has-been-gathered-  With-thosejesponsibilities  in  mind,_wemay_e_c_ojne  to  the  unanimous  

decision  that  the  facts  in  this  case  clearly  meet  the  burden  of  proof  required  to  support  the 
conclusion  that  Father  Walter  Fernando  engaged  in  the  sexual  abuse  of  a  minor.  Consequently, 
we  unanimously  make  the  following  recommendations: 


Recommendation  No.  1 :      We  recommend  that  Ft.  Fernando  be  removed  from  ministry 

permanently. 
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Recommendation  No.  2: 


Recommendation  No.  3: 


Recommendation  No.  4: 


Recommendatioa  No.  5: 


We  recommend  that  Fr.  Fernando's  permanent  removal  from 
ministry  be  arraounced  at  all  Archdiocesan  parishes  in  which  he 
has  been  assigned  or  maintained  a  priestly  relationship. 

We  recommend  that  the  settlement  proposal  put  forth  by  Fr. 
Fernando's  advocate  be  rejected.  That  proposal  would  require  the 
Archdiocese  to  abdicate  its  moral  responsibility  to  notify  another 
.  diocese  that  a  priest  has  been  removed  from  ministry. 

Because  we  believe  that  Fr.  Fernando  returns  to  Sri  Lanka  on 
occasion,  we  recommend  that  the  Church  in  Sri  Lanka  be  notified 
in  wnriting  of  Fr.  Fernando's  permanent  removal,  from  ministry. 

We  recommend  that  the  Complainant  be  notified  of  the 
Archbishop's  final  decision  on  this  matter. 


With  these  findings  and  recommendations,  the  Board  concludes  this  case  and  closes  this  file. 


Respectfully  submitted, 
REDACTED 


IX  000127 
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June  30, 2009 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

555  W.  Temple  Street 

Los  Angeles,  CA  90012-2202 

Re:  Father  Walter  Fernando 

Dear  Cardinal  Mahony: 

I  was  surprised  and  sorry  to  receive  your  decree  of  June  5, 2009,  coming,  as  it  does, 
after  Father  Fernando  and  I  met  with  Monsignor  Gonzales,  REDACTED  and  Father 

REDACTED^       xequest  to  discuss  his  case.  At  that  time  Father  Fernando  expressed  his 
-  intention  to  petition  for  retirement  since  he  reached  age  65  on  April  24, 2009.- He  also  - 
expressed  his  understanding  of  the  effects  of  the  publicity  not  only  on  him  but  also  on  you 
and  the  Archdiocese.  Unfortunately  you  are  both  victims  of  that  publicity  which  was 
purposefully  caused  by  the  alleged  victim  and  her  civil  attorneys. 

Understanding  the  effect  of  the  publicity,  Father  Fernando  has  always  remained 
private  and  obedient  to  the  limitations  you  placed  on  him  when  you  placed  him  on  leave 
five  years  ago.  For  this  reason  Father  Fernando  also  expressed  his  willingness  to  live  as  he 
has  been  doing,  and,  to  voluntarily  not  exercise  public  ministry  in  the  Archdiocese  in  the 
future.  I  am  sure  you  would  trust  him  on  his  promise  and  assurance. 

To  make  any  announcement  to  anyone  that  he  has  been  "permanently  removed  from 
ministry"  would  be  an  unnecessary  and  unjust  act  publicly  indicating  that  he  has  been 
found  guilty  of  the  only  allegation  ever  brought  against  him  when  no  such  finding  has  ever 
been  made.  Unfortunately,  the  payment  of  a  substantial  sum  of  money  by  the  Archdiocese 
to  the  alleged  victim  in  the  absence  of  any  such  finding,  has  already  given  such  an  unfair 
indication. 

If  Father  Fernando  were  permitted  to  retire  with  his  promise  to  exercise  no  public 
ministry  in  Los  Angeles  in  his  retirement,  that  promise  would  achieve  the  same  result  as 
that  which  your  .decree  attempts  to  effect  by  imposing  a  permanent  penalty.  Should  anyone, 
.priest  or  lay  person  inquire,  the  honest  and  just  reply  would  be  that  Father  Fernando  has 
retired  and,  because  of  the  publicity  of  the  allegation  brought  against  him,  has  voluntarily 
agreed  not  to  exercise  public  ministry  in  his  retirement.  It  seems  that  the  matter  could 
effectively  be  resolved  without  any  fo'rmal  announcement  to  anyone  wrongfully  implying 
guilt  and  punishment  and  without  any  need  for  further  decrees  or  canonical  action  of  any 
land,  as  the  Code  prefers  and  encourages. 
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Father  Fernando  wishes  me  to  reiterate  his  desire  and  willingness  to  live  out  his 
priesthood  in  private  after  retirement  with  no  exercise  of  any  public  priestly  ministry,  as  he 
has  been  doing  the  past  five  years. 

I  write  this  letter  with  a  sincere  desire  to  achieve  a  just  conclusion  to  this  unfortunate 
case.  It  is  for  this  reason  that  I  submitted  to  you  my  motion  for  your  reconsideration  of  the 
June  5th  decree.  If  I  am  mistaken  about  any  fact  or  ignorant  of  any  relevant  consideration 
I  would  be  most  anxious  to  be  so  informed. 

With  continuing  best  wishes  and  prayers  for  your  ministry  as  Archbishop  of  Los 

REDACTED  Iremain 
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Observations  on  the  Fernando  Case 
5  June  2009 


Once  it  was  determined  that  a  canonical  delict  did  not  occur  because  the  claimant  was 
over  age  16,'  the  case  essentially  became  a  matter  of  assessing  the  credibility  of  the 
claimant  and  the  accused  respectively. 

As  outlined  in  the  decree  of  5  June  2009,  the  investigation  surfaced  information  that 
tended  to  strengthen  the  claimant' s  credibility. 

Not  presented  in  the  same  decree  are  the  results  of  the  investigation  which  tended  to 
undermine  the  credibility  of  the  accused: 

1 .  Fernando  denied  the  truth  of  the  accusations  against  him,  stating  that  he  had 
"absolutely  obeyed  his  vow  of  celibacy."  However,  bis  tape  recorded 
admission  to  the  claimant  that  he  had  crossed  sexual  boundaries  (fondling  and 
kissing  her  breasts)  and  that  he  had  confessed  the  matter  in  sacramental 
confession  implies  that  one  or  more  sins  against  the  sixth  commandment  of 
the  Decalogue  did  occur. 

2.  The  principal  purpose  of  Femando's  canonical  interview  was  to  try  to  resolve 
the  apparent  contradiction  just  noted.  Before  the  formal  interview  ended, 
Fernando  stated  that  there  would  have  been  no  reason  for  the  claimant  or  any 
other  person  in  the  United  States  to  know  the  Sri  Lankan  familiar  name  that 
bis  own  family  used  for  him.  Yet  the  claimant  did  know  this  term  and  used  it 
with  Fernando,  as  learned  by  the  canonical  auditor  from  the  claimant. 

3 .  Femando's  canonical  advocate  also  listened  to  the  tape  recorded  conversation, 
so  he  knows  whether  damaging  statements  were  made.  He  refused  to  let  his 
client  answer  questions  regarding  his  relationship  with  any  women,  thereby 
bringing  the  formal  interview  to  an  end. 

4.  The  fact  that  the  advocate  presented  a  form  of  plea  bargain  on  Femando's 
behalf,  offering  that  his  client  would  retire  without  archdiocesan  faculties  so 
long  as  no  public  statement  was  made  as  to  why  he  did  not  have  faculties, 
indicates  that  he  had  no  reasonable  hope  of  dispelling  the  accusation. 

5 .  The  advocate  also  effectively  tried  to  deflect  the  direction  of  the  interview  by 
 .  maintaining  that  the  fact  of  any  sacramental  confession  Fernando  may  have 

made  and  the  nature  of  any  content  of  such  a  confession  were  matters  of  the 
internal  forum  and  could  not  be  used  against  him.  This  argument  ignores  the 
'fact  that  Fernando  himself  made  the  matters  public  by  stating  them  to  another 
person  (the  claimant),  which  conversation  has  been  heard  by  a  minimum  of 
three  other  people  (the  canonical  auditor,  the  advocate,  and  an  unknown  • 
number  of  members  of  the  LAPD). 


6.  In  the  taped  conversation  with  the  claimant,  Fernando  stated  that  he  thought 
she  was  19  and  not  a  minor.  This  now  seems  to  be  a  self-serving  statement, 
and  can  no  longer  be  .accepted  at  face  value  as  representing  his  true  rnihd.  In 
fact,  the  claimant  started  working  in  the  parish  rectory  while  a  16-year-old 
student  in  her  junior  year  at  the  local  Catholic  high  school  The  rectory  is 
•where  Fernando  met  and  got  to  know  her.  It  is  unlikely  that  in  the  time  he 
knew  her  (which  began  allegedly  while  he  was  a  visitor  at  the  parish,  the  year 
before  he  was  assigned  there),  the  question  of  her  age  would  not  have  arisen. 
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DECREE 


I,  Cardinal  Roger  M.  Mahony,  Archbishop  of  Los  Angeles,  upon  receiving  information 
which  had  the  semblance  of  truth,  that  the  Reverend  Walter  Fernando  committed  the 
delict  of  Canon  1395  §2,  directed  that  a  canonical  investigation  be  initiated  in  accord 
with  Canon  1717.  Pending  the  outcome  of  the  investigation,  Father  Fernando  was  placed 
on  administrative  leave  effective  19  February  2004,  in  accord;  ice  with  Canon  1722. 

It  was  determined  that  since  the  complainant,REDACTED  was  over  the  age  of  1 6  at  the  time  of 
the  alleged  offense,  the  matter  fell  outside  the  realm  of  a  gravius  delictum.  Thus  the 
investigation  into  the  possibility  that  a  delict  had  been  committed  was  closed  by  a  decree 
on  27  September  2004. 

However,  the  decree  closing  the  investigation  acknowledged  that  "there  is  significant 
evidence  that  the  woman,  a  minor  at  civil  law,  may  Well  have  suffered  abuse  from  Father 
Fernando."  For  that  reason  the  decree  placing  Father  Fernando  on  administrative  leave 
was  not  revoked  pending  further  investigation  into  his  suitability  for  return  to  ministry. 
Meanwhile,  the  complaint  resulted  in  civil  litigation  and  was  settled  as  part  of  a  global 
settlement 

Once  the  settlement  Was  reached,  it  was  deteimined  that  attempts  be  made  at  further 
investigation.  Now  that  the  Clergy  Misconduct  Oversight  Board  has  issued  its  final 
recommendation  to  me,  I  formally  revoke  the  earlier  decree  of  1 8  February  2004  which 
placed  Father  Fernando  on  administrative  leave. 


Furthermore: 

I,  Cardinal  Roger  M.  Mahony,  Archbishop  of  Los -Angeles,  do  declare  that,  after  a.careful 
investigation,  it  has  been  established  with  reasonable  certitude  that  the  Reverend  "Walter 
Fernando  engaged  in  a  relationship  of  a  sexual  nature  with  REDACTE°  Father  Fernando  has 
adamantly  denied  ever  having  engaged  in  such  behavior  with  her.  Yet  the  investigation 
yielded  indications  which,  taken  cumulatively,  argue  that  something  of  a  sexual  nature 
occurred  between  them. 

Principally,  the  indications  are: 
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1 .  The  testimony  of  the  complainant  herself  that  she  and  Walter  Fernando  engaged 
in  intimate  sexual  activity. 

2.  Our  canonical  auditor  inspected  the  location  where  the  sexual  activity  was  alleged 
to  have  occurred  and  found  the  complainant's  description  of  Fr.  Femando's 
quarters  to  be  completely  accurate.  This  lends  credihility  to  the  statements  made 

,        REDACTED  . 

by 

3.  Our  canonical  auditor  was  permitted  to  listen  to  the  telephone  conversation 
between  _ ..  ,  and  Father  Fernando  taped  by  the  police  department.  The 
investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a 
sexual  nature  had  transpired  between  them.  • 

4.  The  statement  of  REDACTED}  sister  of  REDACTE°  to  our  canonical  auditor  that  she 
witnessed  Father  Fernando  coming  to  their  home  "between  six  and  twelve  times" 
to  take  her  sister  "out  on  excursions  to  movies  and  other  places."  Among  the 
mattersREDACTE°  shared  with  her  sister  was  that  on  one  occasion  Fr.  Fernando  told 

to  touch  his  penis,  and  after  she  did  this  she  needed  to  clean  herself  off  with 
Kleenex. 

Aggravating  circumstances  are: 

1.  The  wide  publicity  this  matter  received  in  our  Local  Church. 

2.  The  fact  that  REDACTED)  though  not  a  minor  at  canon  law,  was  still  a  minor  at  civil  law 
when  the  alleged  activity  occurred. 

3.  The  fact  thatREDA°TED  prevailed  in  the  lawsuit  against  the  Archdiocese  regardless  of 
any  determination  of  guilt  on  the  part  of  Father  Fernando. 

Reverend  Walter  Fernando  has  been  made  aware  of  the  evidence  collected,  has  enjoyed 
the  services  of  an  ecclesiastical  advocate,  and  has  presented  a  defense  in  which  he  has 
argued  that  his  difficulties  are  not  of  the  nature  or  severity  to  render  him  unfit  for  return 
to  ministry.  His  argument  has  been  taken  into  account,  and  his  rights  have  been 
protected. 

I  have  carefully  considered  every  aspect  of  this  case,  mcluding  the  good  of  all  involved, 
accused  and  accuser  alike,  and  the  good  of  our  Local  Church  in  reaching  my  decision  to 
use  the  executive  power  of  governance,  within  the  parameters  of  the  universal  law  of  the 
church,  through  an  administrative  act  to  limit  Father  Femando's  exercise  of  priestly 
_TTii.Tiistiy-as-follo-ws.:—  .  .  .  .  


1 .  Father  Fernando  may  not  exercise  any  priestly  public  ministry.  This  means  that 
.  he  does  not  enjoy  the  faculties  of  this  Archdiocese;  he  may  not  celebrate  Mass 

publicly  (canon  906);  and  he  may  not  preach  (canon  764). 

2.  Notice  of  his  permanent  removal  from  public  ministry  shall  be  given  to  all 
concerned  parties,  including  the  Bishop  of  his  Diocese  of  origin  in  Sri  Lanka. 
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This  admioistxative  action  is  taken  in  writing  by  means  of  this  decree  so  that  Fr.  Fernando 
will'be  afforded  the  opportunity  of  recourse  against  it  in  accord  with  the  provision  of 
Canons  1734ff. 


Given  on  the  5th  of  June  2009  at  the  Curia  of  the  Archdiocese  of  Los  Angeles. 
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Observations  on  the  Fernando  Case 
5  June  2009 


Once  it  was  determined  that  a  canonical  delict  did  not  occur  because  the  claimant  was 
over  age  16,  the  case  essentially  became  a  matter  of  assessing  the  credibility  of  the 
claimant  and  the  accused  respectively. 

As  outlined  in  the  decree  of  5  June  2009,  the  investigation  surfaced  information  that 
tended  to  strengthen  the  claimant's  credibility. 

Not  presented  in  the  same  decree  are  the  results  of  the  investigation  which  tended  to 
undermine  the  credibility  of  the  accused: 

1 .  Fernando  denied  the  truth  of  the  accusations  against  him,  stating  that  he  had 
"absolutely  obeyed  his  vow  of  celibacy."  However,  his  tape  recorded 
admission  to  the  claimant  that  he  had  crossed  sexual  boundaries  (fondling  and 
kissing  her  breasts)  and  that  he  had  confessed  the  matter  in  sacramental 
confession  implies  that  one  or  more  sins  against  the  sixth  commandment  of 
the  Decalogue  did  occur. 

2.  The  principal  purpose  of  Fernando's  canonical  interview  was  to  try  to  resolve 
the  apparent  contradiction  just  noted.  Before  the  formal  interview  ended, 
Fernando  stated  that  there  would  have  been  no  reason  for  the  claimant  or  any 
other  person  in  the  United  States  to  know  the  Sri  Lankan  familiar  name  that 
his  own  family  used  for  him.  Yet  the  claimant  did  know  this  term  and  used  it 
with  Fernando,  as  learned  by  the  canonical  auditor  from  the  claimant. 

3.  Fernando's  canonical  advocate  also  listened  to  the  tape  recorded  conversation, 
so  he  knows  whether  damaging  statements  were  made.  He  refused  to  let  his 
client  answer  questions  regarding  his  relationship  with  any  women,  thereby 
bringing  the  formal  interview  to  an  end. 

4.  The  fact  that  the  advocate  presented  a  form  of  plea  bargain  on  Fernando's 
behalf,  offering  that  his  client  would  retire  without  archdiocesan  faculties  so 
long  as  no  public  statement  was  made  as  to  why  he  did  not  have  faculties, 
indicates  that  he  had  no  reasonable  hope  of  dispelling  the  accusation. 

5.  The  advocate  also  effectively  tried  to  deflect  the  direction  of  the  interview  by 
 maintaining  that  the  fact  of  any  sacramental  confession  Fernando  may  have 

made  and  the  nature  of  any  content  of  such  a  confession  were  matters  of  the- 
internal  forum  and  could  not  be  used  against  him.  This  argument  ignores  the 
fact  that  Fernando  himself  made  the  matters  public  by  stating  them  to  another 
person  (the  claimant),  which  conversation  has  been  heard  by  a  minimum  of 
three  other  people  (the  canonical  auditor,  the  advocate,  and  an  unknown 
number  of  members  of  the  LAPD). 


6.  la  the  taped  conversation  with  the  claimant,  Fernando  stated  that  he  thought ' 
she  was  19  and  not  a  minor.  This  now  seems  to  be  a  self-serving  statement, 
and  can  no  longer  be  accepted  at  face  value  as  representing  his  true  mind.  In 
fact,  the  claimant  started  working  in  the  parish  rectory  while  a  16-year-old 
student  in  her  junior  year  at  the  local  Catholic  high  school.  The  rectory  is 
where  Fernando  met  and  got  to  know  her.  It  is  unlikely  that  in  the  time  he 
knew  her  (which  began  allegedly  while  he  was  a  visitor  at  the  parish,  the  year 
before  he  was  assigned  there),  the  question  of  her  age  would  not  have  arisen. 
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Prot.  N.  20082209 
His  Eminence 

Claudio  Cardinal  Hummes,  Prefect 
Congregation  for  the  Clergy 
PiazzaPioXll,3 
00120  Vatican  City 
EUROPE     '  " 


Your  Eminence: 

The  measures  referenced  in  my  letter  to  you  dated  September  22,  2008,  deemed  necessary  to 
respond  fully  to  the  hierarchical  recourse  placed  against  me  before  your  Congregation  by 
Rev.  Walter  Fernando,  are  now  complete.  These  measures  included  further  investigation, 
hearing  Father  Fernando  again  on  the  matter,  and  having  the  formal  recommendation  of  our 
Clergy  Misconduct  Oversight  Board. 

Your  Eminence  will  have  already  gleaned  the  facts  of  this  case  both  from  the  acts  which  you 
already  have  in  your  possession,  and  from  the  written  recourse  prepared  by  Father  Fernando 's 
procurator  and  advocate. 

The  focal  point  of  the  case  is  the  complaint  made  to  the  Los  Angeles  Police  Department  by 
REDACTED  father  Fernando  sexually  molested  her  while  she  was  still  a  teenager. 

As  part  of  their  investigation,  the  police  monitored  a  telephone  call  between  RED  ACTED  and 
Father  Fernando.  . 

Father  Fernando  was  not  present  when  the  police  came  to  the  parish  rectory  looking  to  interview 
him.  He  opined  to  my  Vicar  for  Clergy  that  the  reason  the  police  were  looking  for  him  was  that 
twenty  years  earlier  he  had  "crossed  boundaries"  with  a  woman.  The  civil  criminal  process  was 
closed  due  to  the  expiration  of  the  statute  of  limitations.  Nonetheless,  a  civil  lawsuit  was  filed 
against  our  Archdiocese  irT2l)0Xby3REDACTED     and  a  settlement  was  reached  in  2007 
amounting  to  a  sizable  amount  of  money.  .Meanwhile,  the  matter  received  extensive  coverage  in 
our  local  media.  Furthermore,  in  keeping  with  our  policy  to  properly  inform  the  faithful  in  these 
cases,  announcements  were  made  at  two  parishes  at  which  Father  Fernando  served. 

A  canonical  investigation  ensued,  and  it  was  determined  that  since  the  complainant  was  over  the 
age  of  16  at  the  time  of  the  alleged  offense,  the  matter  fell  outside  the  realm  of  a  gravius 
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delictum.  Thus  I  was  informed  by  the  Congregation  for  the  Doctrine  of  the  Faith  that  I  did  not 
need  authorization  from  that  Dicastery  to  evaluate  the  merits  of  the  case  and  to  act  accordingly. 

Fa&er  Fernando  has  adamantly  denied  ever  having  engaged  in  sexual  "behavior  with  REDACTED 

Yet  there  are  indications  that  something  of  a  sexual  nature  occurred  between  them. 
Principally,  these  indications  are: 

a)  Father  Fernando 's  statement  to  our  Vicar  for  Clergy  that  he  suspected  that  the  reason  the 
police  wished  to  interview  him  was  because  he  had  "crossed  boundaries"  with  a  woman 
some  twenty  years  earlier. 

b)  Our  investigator  inspected  the  location  where  .some  of  the  sexual  activity  was  alleged  to 
have  occurred  and  found  the  complainant's  description  of  Father  Fernando's  living 
quarters  to  be  completely  accurate.  This  would  seem  to  lend  some  credibility  to 
statements  made  by  R  E  D ACTE  D 

c)  Our  investigator  was  permitted  to  listen  to  "the  telephone  conversation  betweenREDACTED 
redacted       Father  Fernando  taped  by  the  Police  Department  referenced  above.  The 
investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a  sexual 
nature  had  transpired  between  Father  Fernando  and  REDACTED 

d)  The  statement  oiRED ACTED  sister  of REDACTED     to  our  canonical  auditor 
(complete  statement  attached),  that  she  witnessed  Father  Fernando  corning  to  their  home 
"  between  six  and  twelve  times"  to  take  her  sister  "out  on  excursions  to  movies  and  other 
places."  Among  the  mattersREDACTED     sharedwith  her  sister  was  that  on  one  occasion 
Fernando  toldREDACTED  to  touch  his  penis  and  after  she  did  this  she  needed  to  clean  herself 
off  with  a  Kleenex. 

An  amehorating  circumstance  is  the  fact  that  there  is  no  record  of  an  accusation  of  this  nature 
against  Father  Fernando  other  than  that  brought  by  REDACTED  On  the  other  hand,  aggravating 
circumstances  are  these: 

a)  The  wide  publicity  this  matter  received  in  our  Local  Church. 

b)  The  fact  that  REDACTED  though  not  a  minor  at  canon  law,  was  still  a  minor  at  civil  law 
when  the  alleged  activity  occurred. 

c)  Though  there  was  no  determination  of  guilt,  the  fact  that  REDACTED     prevailed  in  her 
lawsuit  against  our  Archdiocese. 


Norm  IV:  of  the  feentia/M^raM,  the  particular  law -for  the  United  States,  provides  that  the 


Diocesan  Bishop  shall  have  a  review  board,  precisely  for  cases  such  as  this,  which  will  function 
as  a  confidential  consultative  body  to  assist  him  in  discharging  his  responsibilities.  My  review 
board,  called  the  Clergy  Misconduct  Oversight  Board,  has  advised  me  not  to  return  Father 
Fernando  to  active  ministry. 

The  numerous  factors  that  come  into  play  in  the  resolution  of  cases  such  as  this  render  their 
resolution  very  difficult.  I  have  carefully  considered  every  aspect  of  this  case,  including  the 
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good  of  all  involved,  accused  and  accuser  alike,  and  the  good  of  our  Local  Church  in  reaching 
my  decision.  I  will  use  the  executive  power  of  governance,  within  the  parameters  of  the 
universal  law  of  the  church,  through  an  administrative  act  to  limit  Father  Fernando' s  exercise  of 
priestly  ministry.  This  administrative  action  shall  be.  taken  in  writing  by  means  of  a  decree 
(Canons  47-58)  so  that  Father  Fernando  will  be  afforded  the  opportunity  of  recourse  against  it  in 
accordance  with  canon  law  (Canons  1734  ff.). 

.  Enclosed  with  this  letter,  please  find, 


1. 


The  statement  of  REDACTED  ,  sister  of  the  complainant,  KtUAU  |  tu  (Please 

note  that  the  typed  statement  was  reviewed  and  expanded  byREDACTED  _  } 


2. 


Transcript  of  the  canonical  interview  with  Father  Walter  Fernando. 


3. 


Memo  and  recommendations  from  Clergy  Misconduct  Oversight  Board. 


Thanking  you  for  your  assistance  in  this  matter,  I  remain 


Roger  Cardinal  Mahony  (/ 
Archbishop  of  Los  Angeles 


Enclosures 
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Office  of  3424  Los  Angeles 

Archdiocese  Of  LOS  Angeles  the  Archbishop  Wilshlre  California 

(213)637-7288  Boulevard    .  90010-2202 


DECREE 

I,  Cardinal  Roger  M.  Mahony,  Archbishop  of  Los  Angeles,  upon  receiving  information 
which  had  the  semblance  of  truth,  that  the  Reverend  Walter  Fernando  committed  the 
delict  of  Canon  1395  §2,  directed  that  a  canonical  investigation  be  initiated  in  accord 
with  Canon  1717.  Pending  the  outcome  of  the  investigation,  Father  Fernando  was  placed 
on  adtrrniistrative  leave  effective  19  February  2004,  in  accordt  ice  with  Canon  1722. 

It  was  deterrnined  that  since  the  complainant,REDACTED ,  was  over  the  age  of  16  at  the  time  of 
the  alleged  offense,  the  matter  fell  outside  the  realm  of  a  gravius  -delictum.  Thus  the 
investigation  into  the  possibility  that  a  delict  had  been  committed  was  closed  by  a  decree 
on  27  September  2004. 

However,  the  decree  closing  the  investigation  acknowledged  that  "there  is  significant 
evidence  that  the  woman,  a  minor  at  civil  law,  may  well  have  suffered  abuse  from  Father 
Fernando."  For  that  reason  the  decree  placing  Father  Fernando  on  adnxinistrative  leave 
was  not  revoked  pending  further  investigation  into  his  suitabihty  for  return  to  ministry. 
Meanwhile,  the  complaint  resulted  in  civil  litigation  and  was  settled  as  part  of  a  global 
settlement. 

Once  the  settlement  was  reached,  it  was  deterrnined  that  attempts  be  made  at  further 
investigation.  Now  that  the  Clergy  Misconduct  Oversight  Board  has  issued  its  final 
recommendation  to  me,  I  formally  revoke  the  earlier  decree  of  1 8  February  2004  which 
placed  Father  Fernando  on  administrative  leave. 


Furthermore: 

I,  Cardinal  Roger  M.  Mahony,  Archbishop  of  Los  Angeles,  do  declare  that,  after  a  careful ' 
investigation,  it  has  been  established  with  reasonable  certitude  that  the  Reverend  Walter 

REDACTED 

Fernando  engaged  in  a  relationship  of  a  sexual  nature  with        Father  Fernando  has 
"adamantly  denied  ever  having  engagedTn  sucEb^hlvior^iuTher.  YeFthTmvestlgatiorr 
yielded  indications  which,  taken  cumulatively,  argue  that  something  of  a  sexual  nature 
occurred  between  them. 

Principally,  the  indications  are: 


Pastoral  Regions:     Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 
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1 .  The  testimony  of  the  complainant  herself  that  she  and  Walter  Fernando  engaged 
in  intimate  sexual  activity. 

2.  Our  canonical  auditor  inspected  the  location  where  the  sexual  activity  was  alleged 
to  have  occurred  and  found  the  complainant's  description  of  Fr.  Fernando 's 
quarters  to  be  completely  accurate.  This  lends  credihihty  to  the  statements  made  . 

1  KtLWCIfcU 


3.  Our  canonical  auditor  was  permitted  to  listen  to  the  telephone  conversation 
between        and  Father  Fernando  taped  by  the  police  department.  The 
investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a 
sexual  nature  had  transpired  between  them. 

4.  The  statement  of REDACTED  sister  of  REDACTE°  to  our  canonical  auditor  that  she 
witnessed  Father  Fernando  coming  to  their  home  "between  six  and  twelve  times" 
to  take  her  sister  "out  on  excursions  to  movies  and  other  places."  Among  the 
matters REEWCTED  shared  with  her  sister  was  that  on  one  occasion  Fr.  Fernando  told 
R.E°A°r°  to  touch  his  penis,  and  after  she  did  this  she  needed  to  clean  herself  off  with 
Kleenex. 

Aggravating  circumstances  are: 

1 .  The  wide  publicity  this  matter  received  in  our  Local  Church. 

2.  The  fact  that  ™  though  not  a  minor  at  canon  law,  was  still  a  minor  at  civil  law 
when  the  alleged  activity  occurred. 

REDACTED 

3.  The  fact  that       prevailed  in  the  lawsuit  against  the  Archdiocese  regardless  of 
any  determination  of  guilt  on  the  part  of  Father  Fernando. 

Reverend  Walter  Fernando  has  been  made  aware  of  the  evidence  collected,  has  enjoyed 
the  services  of  an  ecclesiastical  advocate,  and  has  presented  a  defense  in  which  he  has 
argued  that  bis  difficulties  are  not  of  the  nature  or  severity  to  render  him  unfit  for  return 
to  ministry.  His  argument  has  been  taken  into  account,  and  his  rights  have  been 
protected. 

I  have  carefully  considered  every  aspect  of  this  case,  mcluding  the  good  of  all  involved, 
accused  and  accuser  alike,  and  the  good  of  our  Local  Church  in  reaching  my  decision  to 
use  the  executive  power  of  governance,  within  the  parameters  of  the  universal  law  of  the 
church,  through  an  administrative  act  to  limit  Father  Femando's  exercise  of  priestly 
mini  stry_as  Jollows:  .  .  -  .  -  


1 .  Father  Fernando  may  not  exercise  any  priestly  public  ministry.  This  means  that 
he  does  not  enjoy  the  faculties  of  this  Archdiocese;  he  may  not  celebrate  Mass 
publicly  (canon  906);  and  he  may  not  preach  (canon  764). 

2.  Notice  of  Ms  permanent  removal  from  public  ministry  shall  be  given  to  all 
concerned  parties,  including  the  Bishop  of  his  Diocese  of  origin  in  Sri  Lanka. 
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This  administrative  action  is  taken  in  writing  by  means  of  this  decree  so  that  Fr.  Fernando 
will  be  afforded  the  opportunity  of  recourse  against  it  in  accord  with  the  provision  of 
Canons  1734ft 

Given  on  the  5th  of  June  2009  at  the  Curia  of  the  Archdiocese  of  Los  Angeles. 


rdinal  Roger  M.  Mahony 
Archbishop  of  Los  Angeles 


Archdiocesan  Seal 


REDACTED 
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June  30,  2009 

His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 
.  555  W.  Temple  Street 
Los  Angeles,  CA  90012-2202 

Re:  Father  Walter  Fernando 

Dear  Cardinal  Mahony: 

I  was  surprised  and  sorry  to  receive  your  decree  of  June  5.  2009.  coming,  as  it  does, 
after  Father  Fernando  and  I  met  with  Monsignor  Gonzales,REDACTED        and  Father 
redacted  gj       reqUest  to  discuss  his  case.  At  that  time  Father  Fernando  expressed  his 
.  intention  to  petition  for  retirement  since  he  reached  age  65  on  April  24,  2009.  He  also 
expressed  his  understanding  of  the  effects  of  the  publicity  not  only  on  him  but  also  on  you 
and  the  Archdiocese.  Unfortunately  you  are  both  victims, 'of  that  publicity  which  was 
purposefully  caused  by  the  alleged  victim  and  her  civil  attorneys. 

Understanding  the  effect  of  the  publicity,  Father  Fernando  has  always  remained 
private  and  obedient  to  the  limitations  you  placed  on  him  when  you  placed  him  on  leave 
five  years  ago.  For  this  reason  Father  Fernando  also  expressed  his  willingness  to  live  as  he 
has  been  doing,  and,  to  voluntarily  not  exercise  public  ministry  in  the  Archdiocese  in  the 
future.  I  am  sure  you  would  trust  him  on  his  promise  and  assurance. 

To  make  any  announcement  to  anyone  that  he  has  been  "permanently  removed  from 
ministry"  would  be  an  unnecessary  and  unjust  act  publicly  indicating  that  he  has  been 
found  guilty  of  the  only  allegation  ever  brought  against  him  when  no  such  finding  has  ever 
been  made.  Urifortunately,  the  payment  of  a  substantial  sum  of  money  by  the  Archdiocese 
to  the  alleged  victim  in  the  absence  of  any  such  finding,  has  already  given  such  an  unfair 
indication. 

If  Father  Fernando  were  permitted  to  retire  with  his  promise  to  exercise  no  public 
ministry  in  Los  Angeles  in  his  retirement,  that  promise  would  achieve  the  same  result  as  . 
that  which  your  decree  attempts  to  effect  by  imposing  a  permanent  penalty.  Should  anyone, 
priest  or  lay  person  inquire,  the  honest  and  just  reply  would  be  that  Father  Fernando  has 
retired  and,  because  of  the  publicity  of  the  allegation  brought  against  him,  has  voluntarily 
agreed  not  to  exercise  public  niinistry  in  his  retirement.  It  seems  that  the  matter  could 
effectively  be  resolved  without  any  formal  announcement  to  anyone  wrongfully  implying 
guilt  and  punishment  and  without  any  need  for  further  decrees  or  canonical  action  of  any 
kind,  as  the  Code  prefers  and  encourages. 
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Father  Fernando  wishes  me  to  reiterate  his  desire  and  willingness  to  live  out  Ms 
priesthood  in  private  after  retirement  with  no  exercise  of  any  public  priestly  ministry,  as  he 
has  been  doing  the  past  five  years.  " 

I  write  this  letter  with  a  sincere  desire  to  achieve  a  just  conclusion  to  this  unfortunate 
case.  It  is  for  this  reason  that  I  submitted  to  you  my  motion  for  your  reconsideration  of  the 
June  5th  decree.  If  I  am  mistaken  about  any  fact  or  ignorant  of  any  relevant  consideration 
I  would  be  most  anxious  to  be  so  informed. 

With  continuing  best  wishes  and  prayers  for  your  ministry  as  Archbishop  of  Los 
Angeles,  I  remain 


Resoectfullv  and  sincerelv  vours. 
REDACTED 


Archdiocese  of  Los  Angeles 
Clergy  Misconduct  Oversight  Board 


a  -i  nn  onno  CONFEDENTIAL- 
Apnl27,2009 

v  Personnel  Matter 


TO:  Cardinal  Roger  M.  Mahony 

Archbishop  of  Los  Angeles 


FROM: 


REDACTED 


Clergy  Misconduct  Oversight  Board 
SUBJECT:   .  Father.  Walter  Fernando  (CMOB#027)  • 

The  Clergy  Misconduct  Oversight  Board  (Board)  has  concluded  its  review  of  the 
allegations  against  Father  Walter  Fernando.  This  report  is  submitted  to  both  summarize  the  case 
and  communicate  the  Board's  findings  and  recommendations  to  you. 

Father  Walter  Fernando  was  bom  in  Sri.Lanka  on  April  24, 1944,  and  ordained  in  Sri 
Lanka  in  1973.  He  moved  to  Los  Angeles  and'was  assigned  to  St.  Hilary's  Parish  in  Pico  Rivera 
on  March  1  1981  The  Complainant  was  a  high  school  senior  who  worked  at  St.  Hilary's 
rectory  after  school.  At  that  time,  she  was  17  years  old  (she  turned  18  on  August  7, 1981)  and 
Fernando  was  36  years  old.  Fernando  served  at  St.  Hilary's  until  his  routine  transfer  to  St.  John 
Baptist  de  la  Salle  in  Granada  Hills  on  November  30, 1981.  Fernando  was  incardinated  hi  Los 
Angeles  on  February  24,  1 986. 

Tn  April  2002  the  Complainant  told  Los  Angeles  Police  Department  (LAPD)  detectives 
that  Fernando  had  sexually  molested  her  when  they  worked  together  at  St.  Hilary' s  and  fb*  about 
-a^arafterfeffiando^ansta 
their  sexual  relationship  began.  As  part  of  their  investigation,  the  detectives  had  the 
Complainant  make  atelephone  call  to  Fernando.  Without  Fernando's  knowledge,  but  with  the 
Complainant's  consent,  the  detectives  recorded  the  conversation.  After  that,  the  detectives  went 
to  Fernando' s  rectory,  but  he  was  gone  on  vacation.  In  June  2002,  Fernando  was  at  a  seminar 
with  the  Vicar  for  Clergy  (VC).  •  He  told  the  VC  .that  the  police  came  to  his  rectory  looking  for 
him.  He  said  that  about  20  years  earlier  he  had  "crossed  boundaries"  with  a  woman  when  he 
took  her  to  the  movies  and  put  his  arm  around  her. 
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In  August  2002,  the  Los  Angeles  Times  published  an  article  naming  Fernando  as  the 
subject  of  apolice  investigation.  Ultimately  the  criminal  case  was  closed  due  to  ecOTrtc« 
Wagner)  that  invalidated  a  leng&ened  statute  of  limitations  for  this  type  of  case,  hi  February 
2003 ,  the  VC  attempted  to  interview  Fernando,  but  he  declined  to  answer  any  qj^tums 
regarding  the  Complainant  on  advice  of  counsel.  In  March  and  again  m  May  of 2003  Fernando 
sent  letters  to  the  VC  denying  the  allegations  and  claiming  to  have  obeyed  his  vow  of  cehbacy. 
In  January  2004,  the  Los  Angeles  Times  published  another  article  detailing  the  case  against 
Fernando  and  reporting  that  he  was  still  in  ministry.  That  same  month  a  statement  was  read  at  St 
Hillary's  weekend  masses  telling  parishioners  that  Fernando  had  been  named  in  a  lawsuit 
accusing  him  of  sexual  abuse  while  assigned  to  that  parish.  Anyone  with  information  regarding 
the  matter  was  asked  to  contact  the  VC,  but  no  contacts  were  made. 

On  January  24  2004,  the  Complainant  was  interviewed  by  Archdiocesan  Canonical  _ 
Auditor  Redacted    a  retired  F.  B.  I.  agent.  Complainant  stated  that  when  she  was  a  senior  in 
high  school  she  worked  in  the  rectory  after  school  onmost  weekdays.  Because  she  forking 
after  school,  she  usually  wore  her  Catholic  high  school  uniform  wMleat  the  rectory  While  she 
was  17,  Fernando  took  her  to  a  movie.  Toward  the  end  of  the  movie  he  put  his  hand  on  her 
Wand  began  to  rub  it  Then  he  gave  her  a  kiss  on  the  lips.  Another  time  while  she  was  still 
inhigh  school  they  were  togemer  m  a  parked  car  when  he  laid  Ms  head  on  her  lap,  puUed  her 
hefdtwards  him  and  gave  her  a  long  kiss  putting  Ms  tongue  in  her  moutM  On  another  occasion 
while  she  was  in  Mgh  school,  he  took  her  to  a  park  where  hekissed  her  and  placed  his  hand 
Me  her  blouse  and  bra  to  rub  the  skin  of  her  breast.  Another  time  at  the  same  park  white  she 
was  in  Mgh  school  she  was  with  him  in  a  parked  car  in  the  evening.  He  unzipped  his  pante 
exMbited  Ms  erect  perns  and  tried  to  force  her  to  orally  copulate  ^  When  she  re feed  he took 
herhand  placed  it  around  Ms  perns  and,  with  Ms  hand  clasped  over  hers,  masturbated  until  he 
SS^deL»d  several  more  incidents  of  sexual  activity  that  occurred  after  she  turned 
ifwMe  Fernando  was  still  assigned  to  St  Hillary's.  During  one  of  those  incidents,  Fernando 
digitally  penetrating  her  vagina. 

She  recalled  that  Fernando  was  transferred  to  St.  John  Baptist  parish  in  about  December 
1981  WhenheleftSt.Hillary's,shehadtumedl8.  After  Ms  transfer,  he  drove  to  her  house 
nicked  her  up  and  drove  her  back  to  Ms  new  parish.  He  took  her  to  a  private  sitting  room  in  the 
rectory  from  wMch  there  was  a  door  leading  to  Ms  bedroom.  They  remained  in  the  sitting  room 
awMlTwMe  she  played  her  flute.  He  brought  her  to  the  rectory  a  second  tune  and  this  time  tey 
went  into  Ms  bedroom.  He  had  her  disrobe,  kissed  her  breast,  sucked  her  nipples  and  lay  on  top 
Sr  on  the  bed  He  did  not  undress,  but  she  could  feel  Ms  erection.  She  asked  Mm  why  he  did 
not  undLs  and  he  replied  he  didn't  want  her  to  become  pregnant.  She  estimated  she  went  to  the 
not  unorebt,  ouu  uc  i  y  cmmni  antivitv  occurred  between  them 


not  undress  and  he  repuect  ne  aiuu  i  wouu      w  y^^^.  ~-  

S toadaHUls  about  ten  tunes  and  that  similar  sexual  activity  occurred  between  them 
each        When  asked  who  could  corroborate  her  story,  she  stated  that  her  mother,  brother  and 
sister  all  knew  that  she  was  going  out  with  Fernando. 

In  her  interview,  the  Complainant  provided  a  detailed  description  of  the  rectory  at  St. 
John  Baptist  as  well  as  Fernando's  living  quarters  there.  REDACTED  subsequently  inspected  the 
p^miseS  found  the  Complainant's  description  to  be  completely  accurate.  M  order  to  account 
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for  any  alterations  that  may  have  been  made  over  the  years,         interviewed  the  priest  who 
was  the  pastor  there  at  that  time.  His  description  of  the  premises  also  matched  the  . 
Complainant's.  Later,  responding  through  his  Canonical  Advocate,  Fernando  denied  that  the 
Complainant  was  ever  in  Ms  quarters  at  St.  John  Baptist  de  la  Salle.  Again  communicatmg 
through  his  Canonical  Advocate,  Fernando  claimed  that  he  could  not  have  driven  Complainant  as 
she  described  because  he  did  not  have  a  driver  license  when  he  arrived  in  the  United  States.  He 
claims  not  to  have  obtained  his  license  until  the  summer  of  1 981 ,  but  no  documentation  of  that 
date  has  been  obtained. 

The  Board  had  reviewed  the  case  in  2002  and  in  2003  recommending  both  times  that 
additional  information  be  obtained  quickly.  In  February  2004,  the  month  after  the  Complainant 
was  interviewed,  the  Board  considered  the  case  again.  The  Board  determined  that  the  allegations 
were  sufficiently  credible  to  recommend  that  Fernando  be  placed  on  admimstrative  leave  while 
the  investigation  continued.  The  Cardinal  concurred  with  that  recommendation  and  Fernando 
was  temporarily  removed  from  public  ministry. 

During  the  subsequent  investigationREDACTEDittempted  to  obtain  a  copy  of  the  taped 
telephone  conversation  between  the  Complainant  and  Fernando.  Though  he  was  unable  to  obtain 
a  copy,  the  LAPD  investigators  allowed  REDACTEDto  listen  to  the  tape.  A  March  21, 2007, 
Archdiocesan  status  report  on  this  case  states,  "police  record  phone  conversation  between 
Complainant  and  Fernando  in  which  Fernando  appears  to  admit  that  sexual  activity  took  place 
betweenhimand  Complainant  when  Complainant  was  17  years  old."  The  report  goes  onto  say 
that  "Fernando  said  that  he  remembered  kissing  the  victim  but  didn't  remember  showing  her  his 
penis-  he  stated  that  he  thought  the  victim  was  19  years  old;  he  admitted  feeling  love  for  her  and 
recalled  rubbing  her  breast  and  kissing  her  breasts;  he  told  her  that  he  confessed  his  sms  m  this 
matter  and  asked  her  for  her  forgiveness;  he  stated  he  wanted  to  remain  a  priest  and  asked  her  to 
keep  this  between  them.  The  investigator  concluded  that  the  tape  appeared  to  confirm  mat 
something  of  a  sexual  nature  had  transpired  between  Fernando  and  the  victim."  Clearly 
Fernando's  admissions  in  the  taped  conversation  are  in  direct  conflict  with  his  March  7  and  May 
8, 2003,  letters  in  which  he  denied  "having  had  any  sexual  activity  with  (Complainant)." 

In  November  2004,  the  case  was  sent  to  Rome.  The  case  was  returned  with  a  finding 
that,  as  the  complainant  was  17  at  the  time,  she  was  not  a  minor  under  the  1917  Code  of  Canon 
Law  (The  Church  subsequently  changed  the  age  of  majority  from  1 6  to  1 8.)  Consequently, 
Rome  determined  that  the  case  is  not  under  its  jurisdiction  and  assigned  responsibility  for  any 
further  action  to  the  Archdiocese.  This  complaint  resulted  in  a  civil  suit  and  was  eventually 
settled  as  part  of  the  global  settlement.  The  amount  received  by  the  Complainant  was  within  the 
median  settlement  amount  for  that  group  of  cases.  _  _____  

Once  the  civil  suit  was  settled,  the  case  was  reviewed  to  determine  if  it  was  ready  for 
disposition  It  was  decided  that  efforts  should  be  made  to  contact  the  Complainant's  mother, 
sister  and/or  brother  in  an  effort  to  corroborate  the  number  of  "dates"  she  allegedly  had  with 
Fernando  and  to  determine  if  any  of  them  had  any  additional  information. to  support  or  refute 
these  allegations  The  Complainant' s  sister  was  subsequently  interviewed  telephonically.  She 
was  about  13  years  old  when  Fernando  was  first  assigned  to  St.  Hilary's.  She  and  her  older  sister 
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(Complainant)  shared  a  bedroom.  They  lived  with  their  parents  and  two  brothers  who  were  18 
and  19  years  old.  Between  work,  school  and  friends,  the  brothers  were  usually  gone  and  rarely 
interacted  with  their  two  younger  sisters.  She  believes  they  had  no  idea  what  was  happening 
with  the  Complainant  at  the  time.  The  parents  thought  the  relationship  between  the  Complainant 
and  Fernando  was  fine— they  trusted  him  and  to  this  day  they  refuse  to  discuss  it 

She  and  her  sister  shared  confidences  deluding  the  Complainant's  account  of  the 
numerous  sexual  encounters  she  had  with  Fernando.  They  would  talk  about  those  activities  in 
very  specific  terms.  For  example,  one  time  Complainant  returned  home  very  upset  after  going  to 
the  movies  with  Fernando.  Complainant  told  her  sister  that  Fernando  had  kissed  her  at  the 
theater.  On  another  occasion  Complainant  told  her  that  Fernando  took  her  for  a  ride  and  told  her 
to  touch  his  penis  after  which  she  needed  to  clean  herself  with  a  tissue.  On  another  occasion, 
Complainant  told  her  that  she  had  disrobed  in  front  of  Fernando  and  while  she  was  disrobed  he 
put  his  Roman  collar  on  her.  (The  Complainant  described  just  such  an  incident  in  her  interview.) 
The  sister  estimated  that  Fernando  came  to  their  house  to  pick  up  Complainant  six  to  twelve 
times  during  that  period. 

On  March  23, 2009,  Fernando  was  to  be  interviewed  byREDACTED.  After  asking  a  few 
background  questions,REDACTEDbegan  to  ask  a  question  regarding  Fernando' s  prior  relationships. 
REDACTEDwag  imme^steiy  interrupted  by  Fernando's  Canonical  Advocate  who  instructed  Fernando 
not  to, ". .  .answer  any  question  that  has  to  do  with  any  relationship  or  any  person  of  any  kind." 
At  that  point,  the  interview  was  concluded.  The  Board  understands  from  Fr.RED ACTED  who 
has  been  assigned  to  provide  us  with  Canonical  advice,  that  under  Canon  Law  the  iristruction 
from  Fernando's  Canonical  Advocate  is  imputed  to  Fernando  and  is  sufficient  to  constitute  a 
decision  by  Fernando  not  to  answer  any  questions  without  Fernando  having  to  personally 
respond  that  he  understood  and  agreed  to  follow  his  Advocate's  admonition  and  advice.  We 
therefore  conclude  that  Fernando  declined  this  opportunity  to  make  whatever  response  he  may 
deem  appropriate.  In  that  regard,  we  recognize  that  Fernando  is  not  expected  to  admit  or  deny 
anything  and  that  he  is  entirdy  within  his  rights  to  remain  silent.  Consequently,  we  draw  no 
inference  whatsoever  from  his  decision. 

Following  this  interview,  Fernando's  Advocate  proposed  the  following  disposition  for 
this  case: 

1 .  Father  Fernando  will  retire  at  65  years  of  age  (4-24-09)  and  will  voluntarily  agree  to 
refrain  from  any  priestly  public  ministry  in  the  Archdiocese  of  Los  Angeles. 

 .  2.-,  Shomd-any4etter^of  mquiry^b   - 

collaborate  on  the  wording  of  any  response  from  the  Ordinary  of  Los  Angeles.  The 
■  letter  would  not  say  that  Fernando  has  been  found  unfit  for  ministry,  but  clearly 

communicate  that  Fernando  has  offered  and  the  Archdiocese  has  agreed  that  he  will 
C  not  exercise  rmnistry  in  this  diocese.  Any  Bishop  making  an  mquiry  should  be  given 
the  facts  and  the  decision  left  up  to  him  regarding  any  granting  of  faculties.  The 
Advocate  made  it  clear  that  the  facts  in  the  response  should  be  stated  without  a 
conclusion  that  Fernando  had  been  found  unfit  for  ministry. 
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3 .  The  original  precept  placing  Fernando  on  leave  would  be  revoked. 

The  Archdiocesan  representatives  informed  Fernando' s  Advocate  that,  based  upon  their 
experience  with  the  Board,  we  would  most  likely  recommend  to  the  Cardinal  that  Fernando 
should  not  be  entitled  to  exercise  public  ministry  anywhere.  However,  they  agreed  to  inform  the 
Board  and  ultimately  the  Cardinal  of  the  proposal. 

By  Charter,  the  Board  is  responsible  for  ensuring  mat  all  allegations  of  sexual  misconduct 
by  a  priest  or  deacon  are  investigated  thoroughly.  Consequently,  the  Board's  first  duty  is  to 
determine  if  all  reasonable  investigative  avenues  have  been  pursued  and  exhausted.  We  have 
considered  that  aspect  of  this  case  and  find  that  this  matter  has  been  investigated  adequately.  As 
we  noted  several  years  ago,  the  Complainant's  mother,  brothers  and  sister  should  have  been 
interviewed  to  determine  what,  if  anything,  they  might  know  about  this  case.  Eventually,  the 
sister  was  interviewed  and  she  largely  corroborated  the  allegations.  In  view  of  the  information 
the  sister  provided  about  her  brothers  and  her  parents'  refusal  to  discuss  the  matter,  it  appears 
that  efforts  to  interview  additional  family  members  would  serve  no  constructive  purpose.  We 
were  also  concerned  that  the  taped  telephone  conversation  was  not  pursued  through  the  protocol 
established  for  obtaining  evidence  from  the  Los  Angeles  Police  Department.  However,  we  are 
confident  in  relying  on  the  Canonical  investigator's  report  of  that  taped  conversation. 

With  the  adequacy  of  the  investigation  established,  it  now  becomes  the  Board's 
responsibility  to  recommend  an  appropriate  disposition.  In  cases  such  as  this  it  is  important  to  be 
mindful  of  the  standards  under  which  the  Board  must  weigh  the  evidence  presented  to  it.  First  is 
the  Archdiocesan  Policy  on  Sexual  Abuse  by  Clergy  which  defines  sexual  abuse  of  a  minor  as  an 
act(s)  of  sexual  molestation,  sexual  exploitation  or  other  behavior  by  which  an  adult  uses  a  minor 
as  an  object  of  sexual  gratification.  Second  is  the  standard  of  justice  which  requires  that  a 
sustained  allegation  must  be  supported  by  credible  evidence  leading  a  reasonable  person  to 
conclude  that  the  alleged  acts  occurred,  that  the  accused  cleric  committed  those  acts  and  that  the 
acts  constitute  sexual  abuse  of  a  minor. 

We  have  discussed  this  matter  extensively,  ever  mindful  of  our  responsibility  to  the 
people  involved  as  well  as  to  the  Church  itself,  The  Board's  diversity  including  members  with 
experience  as  mental  health  care  professionals,  law  enforcement,  the  judiciary,  abuse  victims  and 
their  parents,  religious  and  clergy  all  helped  to  ensure  that  every  aspect  of  this  case  was  fully 
explored.  We  are  rmndful  of  our  duty  as  Catholics  and  members  of  this  Board  to  review  the 
facts  of  this  case  objectively  and  make  a  recommendation  of  conscience  based  upon  the  evidence 
__that  has  been  gathered.  With  those  responsibilities  in  narind,  we  have  come  to  the  unanimous 
decision  that  the  facts  in  this  case  clearly  meet  the  burden  of  proof  required  to  support  the 
conclusion  that  Father  Walter  Fernando  engaged  in  the  sexual  abuse  of  a  minor.  Consequently, 
we  unanimously  make  the  following  recommendations: 

Recommendation  No.  1:      We  recommend  that  Fr.  Fernando  be  removed  from  rmnistry 

permanently. 
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Recommendation  No.  2: 


Recommendation  No.  3: 


Recommendation  No.  4: 


We  recommend  that  Fr.  Fernando' s  permanent  removal  from 
ministry  be  announced  at  all  Archdiocesan  parishes  in  which  he 
has  been  assigned  or  maintained  a  priestly  relationship. 

We  recommend  that  the  settlement  proposal  put  forth  by  Fr. 
Femando's  advocate  be  rejected.  That  proposal  would  require  the 
Archdiocese  to  abdicate  its  moral  responsibility  to  notify  another 
.  diocese  that  a  priest  has  been  removed  from  ministry. 

Because  we  believe  that  Fr.  Fernando  returns  to  Sri  Lanka  on 
occasion,  we  recommend  that  the  Church  in  Sri  Lanka  be  notified 
in  writing  of  Fr.  Femando's  permanent  removal  from  ministry. 


We  recommend  that  the  Complainant  be  notified  of  the 
Archbishop's  final  decision  on  this  matter. 


Recommendation  No.  5: 

With  these  findings  and  recommendations,  the  Board  concludes  this  case  and  closes  this  file. 


Respectfully  submitted, 
REDACTED 


c:       Monsignor  Gonzales,  Vicar  for  Clergy 
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His  Eminence 

Claudio  Cardinal  Hummes,  Prefect 

Congregation  for  the  Clergy 
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00120  Vatican  City 

EUROPE 


Your  Eminence: 

The  measures  referenced  in  my  letter  to  yon  dated  September  22,  2008,  deemed  necessary  to 
respond  fully  to  the  hierarchical  recourse  placed  against  me  before  your  Congregation  by 
Rev.  Walter  Fernando,  are  now  complete.  These  measures  included  further  investigation, 
hearing  Father  Fernando  again  on  the  matter,  and  having  the  formal  recommendation  of  our 
Clergy  Misconduct  Oversight  Board. 

Your  Eminence  will  have  already  gleaned  the  facts  of  this  case  both  from  the  acts  which  you 
already  have  in  your  possession,  and  from  the  written  recourse  prepared  by  Father  Femando's 
procurator  and  advocate. 

The  focal  nohit  of  the  case  is  the  complaint  made  to  the  Los  Angeles  Police  Department  by 
REDACTED  that  Father  Fernando  sexually  molested  her  while  she  was  still  a  teenager. 

As  part  of  their  investigation,  the  police  monitored  a  telephone  call  between  REDACTED  and 
Father  Fernando. 

Father  Fernando  was  not  present  when  the  police  came  to  the  parish  rectory  looking  to  interview 
him.  He  opined  to  my  Vicar  for  Clergy  that  the  reason  the  police  were  looking  for  him  was  that 
twenty  years  earlier  he  had  "crossed  boundaries"  with  a  woman.  The  civil,  criminal  process  was 
_closed-dueJoJhe_eypiTatinn  of  the  statute  of  limitations.  Nonetheless,  a  civil  lawsuit  was  filed 
against  our  Archdiocese  in  2003  by  REDACTED     and  a  settlement  was  reached  in  2007 
amounting  to  a  sizable  arr.ount  of  money.  Meanwhile,  the  matter  received  extensive  coverage  in 
our  local  media.  Furthennore,  in  keeping  with  our  policy  to  properly  inform  the  faithful  in  these 
cases,  announcements  were  made  at  two  parishes  at  which  Father  Fernando  served. 

A  canonical  investigation  ensued,  and  it  was  determined  that  since  the  complainant  was  over  the 
age  of  16  at  the  time  of  the  alleged  offense,  the  matter  fell  outside  the  realm  of  a  gravius 
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delictum.  Thus  I  was  informed  by  the  Congregation  for  the  Doctrine  of  the  Faith  that  I  did  not 
need  authorization  from  that  Dicastery  to  evaluate  the  merits  of  the  case  and  to  act  accordingly. 


Father  Fernando  has  adamantly  denied  ever  having  engaged  in  sexual  behavior  withREDACTEDi 
redacted  Yet  ft^g  ^  indications  that  something  of  a  sexual  nature  occurred  between  them. 
Principally,  these  indications  are: 

a)  Father  Fernando's  statement  to  our  Vicar  for  Clergy  that  he  suspected  that  the  reason  the 
police  wished  to  interview  him  was  because  he  had  "crossed  boundaries"  with  a  woman 
some  twenty  years  earlier. 

b)  Our  investigator  inspected  the  location  where  some  of  the  sexual  activity  was  alleged  to 
have  occurred  and  found  the  complainant's  description  of  Father  Fernando's  living 
quarters  to  be  completely  accurate.  This  would  seem  to  lend  some  credibihty  to 
statements  made  by  REDACTED 

REDACTED 

.    c)  Our  investigator  was  permitted  to  listen  to  the  telephone  conversation  between 
R!D.?3!.Dand  Father  Fernando  taped  by  the  Police  Department  referenced  above.  The 
investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a  sexual 
nature  had  transpired  between  Father  Fernando  andREDACTED 

d)  The  statement  ofREDACTED  sister  of REDACTED     to  our  canonical  auditor 

(complete  statement  attached),  that  she  witnessed  Father  Fernando  coming  to  their  home 
"  between  six  and  twelve  times"  to  take  her  sister  "out  on  excursions  to  movies  and  other 
places."  Among  the  mattersREDACTED     shared  with  her  sister  was  that  on  one  occasion 
Fernando  toldREDACTED  to  touch  his  penis  and  after  she  did  this  she  needed  to  clean  herself 
off  with  a  Kleenex. 

An  ameliorating  circumstance  is  the  fact  that  there  is  no  record  of  an  accusation  of  this  nature 
against  Father  Fernando  other  than  that  brought  by  REDACTED      On  the  other  hand,  aggravating 
circumstances  are  these: 

a)  The  wide  publicity  this  matter  received  in  our  Local  Church. 

b)  The  fact  thatREDACTED      though  not  a  minor  at  canon  law,  was  still  a  minor  at  civil  law 
when  the  alleged  activity  occurred. 

c)  Though  there  was  no  determination  of  guilt,  the  fact  that  REDACTEDprevaiied  hi  her 
lawsuit  against  our  Archdiocese. 


"NorhTlVT^ftEFS^^ 

Diocesan  Bishop  shall  have  a  review  board,  precisely  for  cases  such  as  this,  which  will  function 
as  a  confidential  consultative  body  to  assist  him  in  discharging  his  responsibilities.  My  review 
board,  called  the  Clergy  Misconduct  Oversight  Board,  has  advised  me  not  to  return  Father 
Fernando  to  active  ministry. 

The  numerous  factors  that  come  into  play  in  the  resolution  of  cases  such  as  this  render  their 
resolution  very  difficult.  I  have  carefully  considered  every  aspect  of  this  case,  including  the 
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good  of  all  involved,  accused  and  accuser  alike,  and  the  good  of  our  Local  Church  in  reaching  ; 
my  decision.  I  will  use  the  executive  power  of  governance,  within  the  parameters  of  the 
universal  law  of  the  church,  through  an  adnrinistrative  act  to  limit  Father  Fernando's  exercise  of 
priestly  ministry.  This  administrative  action  shall  be  taken  in  writing  by  means  of  a  decree 
(Canons  47-58)  so  that  Father  Fernando  will  be  afforded  the  opportunity  of  recourse  against  it  in 
accordance  with  canon  law  (Canons  1734  ff.). 

■  Enclosed  with  this  letter,  please  find, 

1.  The  statement  of  REDACTED  sister  of  the  complainant  REDACTED  (Please 
note  that  the  typed  statement  was  reviewed  and  expanded  by  REDAC  I  bU 

2.  Transcript  of  the  canonical  interview  with  Father  Walter  Fernando. 

3 .  Memo  and  recommendations  from  Clergy  Misconduct  Oversight  Board. 
Thanking  you  for  your  assistance  in  this  matter,  I  remain 
paternally  yours  if 


i  Eminence 
Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 


Enclosures 


REDACTED 


June  30, 2009 

His  Eminence  Roger  Cardinal  Mahony  . 

Archbishop  of  Los  Angeles 

555  W.  Temple  Street 

Los  Angeles,  CA  90012-2202 

Re:  Father  Walter  Fernando 

Dear  Cardinal  Mahony: 

I  was  surprised  and  sorry  to  receive  your  decree  of  June  5, 2009,  corning,  as  it  does, 
after  Father  Fernando  and  I  met  with  Monsignor  Gonzales,  REDACTED        and  Father 
REDACTEDat  their  request  to  discuss  his  case.  At  that  time  Father  Fernando  expressed  his 
intention  to  petition  for  retirement  since  he  reached  age  65  on  April  24, 2009.  He  also 
expressed  his  understanding  of  the  effects  of  the  publicity  not  only  on  him  but  also  on  you 
and  the  Archdiocese.  Unfortunately  you  are  both  victims  of  that  publicity  which  was 
purposefully  caused  by  the  alleged  victim  and  her  civil  attorneys. 

Understanding  the  effect  of  the  publicity,  Father  Fernando  has  always  remained 
private  and  obedient  to  the  limitations  you  placed  on  him  when  you  placed  him  on  leave 
five  years  ago.  For  this  reason  Father  Fernando  also  expressed  his  willingness  to  live  as  he 
has  been  doing,  and,  to  voluntarily  not  exercise  public  ministry  in  the  Archdiocese  in  the 
future.  I  am  sure  you  would  trust  him  on  his  promise  and  assurance. 

To  make  any  announcement  to  anyone  that  he  has  been  "permanently  removed  from 
ministry"  would  be  an  unnecessary  and  unjust  act  publicly  indicating  that  he  has  been 
found  guilty  of  the  only  allegation  ever  brought  against  him  when  no  such  finding  has  ever 
been  made.  Unfortunately,  the  payment  of  a  substantial  sum  of  money  by  the  Archdiocese 
to  the  alleged  victim  in  the  absence  of  any  such  finding,  has  already  given  such  an  unfair 
indication. 

If  Father  Fernando  were  permitted  to  retire  with  his  promise  to  exercise  no  public 
ministry  in  Los  Angeles  in  his  retirement,  that  promise  would  achieve  the  same  result  as 
that  which  your  decree  attempts  to  effect  by  imposing  a  permanent  penalty.  Should  anyone, 
priest  or  lay  person  inquire,  the  honest  and  just  reply  would  be  that  Father  Fernando  has 
retired  and,  because  of  the  publicity  of  the  allegation  brought  against  him,  has  voluntarily 
agreed  not  to  exercise  public  ministry  in  his  retirement.  It  seems  that  the  matter  could 
effectively  be  resolved  without  any  formal  announcement  to  anyone  wrongfully  implying 
guilt  and  punishment  and  without  any  need  for  further  decrees  or  canonical  action  of  any 
kind,  as  the  Code  prefers  and  encourages. 
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Father  Fernando  wishes  me  to  reiterate  his  desire  and  willingness  to  live  out  his 
priesthood  in  private  after  retirement  with  no  exercise  of  any  public  priestly  ministry,  as  he 
has  been  doing  the  past  five  years. 

I  write  this  letter  with  a  sincere  desire  to  achieve  a  just  conclusion  to  this  unfortunate 
case.  It  is  for  this  reason  that  I  submitted  to  you  my  motion  for  your  reconsideration  of  the 
June  5th  decree.  If  I  am  mistaken  about  any  fact  or  ignorant  of  any  relevant  consideration 
I  would  be  most  anxious  to  be  so  informed. 

With  contmuing  best  wishes  and  prayers  for  your  ministry  as  Archbishop  of  Los 
Angeles,  I  remain 


"Rpotiprrf-fiillv  ctnA  Qinr».f»rf>Tv  vnnro 
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Prot.  N.  20091414 
His  Eminence 

Claudio  Cardinal  Hurnmes,  Prefect 
Congregation  for  the  Clergy 
Piazza  Pio  XI 1,  3 
00120  Vatican  City 
EUROPE 


3424  Los  Angeles 

Wtlshire  California 
Boulevard  90010-2202 


Your  Eminence: 

In  my  most  recent  letter  dated  4  May  2009, 1  indicated  that  I  would  take  adrninistrative  action  by 
way  of  issuing  a  decree  to  limit  Father  Walter  Fernando 's  exercise  of  priestly  ministry. 

On  the  very  day  of  the  drafting  of  the  decree,  I  received  Archbishop  Mauro  Piacenza's  letter 
dated  25  May,  in  which  he  asks  that  I  notify  your  Congregation  as  soon  as  definitive  action  has 
been  taken. 

Accordingly,  I  am  pleased  to  send  you  an  authentic  copy  of  the  decree,  which  you  will  find 
enclosed  with  this  letter. 

Please  be  assured  that  both  Father  Fernando,  and  his  canonical  advocate  will  have  received  their 
own  copies  of  the  decree,  if  not  by  the  date  of  this  letter,  certainly  within  a  day  or  two  later. 

Again  manking  you  for  your  assistance  in  this  matter,  I  remain 

h  Fraternally  yours  in  Chrisj; 


is  Eminence 
Roger  Cardinal  Mahon$ 
Archbishop  of  Los  Angeles 

Enclosure 


Pastoral  Regions:     Our  Le.dy  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 


IX  000156 


CONGREGATIO 

PRO  CLERICIS 


Vatican  City,  25  May,  2009 

•ProtN.  20091414 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

3424  Wilshire  Boulevard 

Los  Angeles,  California  90010-2202 

UNITED  STATES  OF  AMERICA. 

Your  Eminence, 

This  Congregation  and  received  and  thanks  Your  Eminence  for  your  letter  of 
4  May,  2009  regarding  the  hierarchical  recourse  placed  against  Your  Eminence's 
dispositions,  expressed  in  your  name  by  your  Vicar  for  Clergy,  by  letter  of  May  17, 
.2008  to  the  Rev.  Walter  Fernando. 

Regarding  this  case,  we  wish  to  inform  you  that  it  has  been  necessary  to 
extend  the  time  limits  involved.  This  Dicastery,  by  virtue  of  article  136  of  the 
General  Regulations  of  the  Roman  Curia,  hereby  extends  the  time  limits  (CIC  can. 
57)  for  the  recourse  until  August  20,  2009  in  order  to  reach  a  studied  decision  in 
these  matters. 

In  Your  Eminence's  recent  missive,  you  stated  that  definite  action  would  be 
taken  soon  in  this  case.  Mindful  of  the  time  limits  operative,  it  would  be  helpful  to 
receive  notification  as  soon  as  definitive  action  has  been  taken. 

I  take  this  opportunity  to  renew  my  sentiments  of  esteem  and  with  every  best 
wish,  I  remain, 

Sincerely  yours  in  Christ, 


©Mauro  Piacenza 
Titular  Archbishop  ofVittorian 
Secretary 


Cnnrt-araTinne  twt  il  Clp.ro  -  0017.0  Citta  Hrf  Vatirann  -  TP1  0*/*98Sd1  SI   -  Fay-  Of,/f>WMM<i 


RE:    Walter  Fernando 


I  would  recommend  that  consideration  be  given  to  letter  to  Cardinal  Mahony, 

dated,  June  30, 2009,  in  the  course  of  the  final  disposition  of  this  case. 

REDACTED 

August  18,  2009 
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REDACTED 


Los  Angeles 

California 

90010-2241 


3424 

Wilshire 

Boulevard 


MEMORANDUM 


TO: 


Cardinal  Mahony   


FROM:  REDACTED 
COPY:  ^ 

SUBJECT :  Pending  Cases  in  Rome 
DATE:  11  June  2010 


The  enclosed  two  letters  should  give  you  the  information  you  need.  In  each  case  they  are  the 
latest  correspondence  from  us  to  Rome. 

For  the  Loomis  case,  the  letter  is  the  cover  letter  that  accompanied  the  case  acts  after  the  first 
instance  tribunal  rendered  its  decision.  As  you  will  recall,  both  Loomis  and  we  appealed. 
Loomis,  of  course,  appealed  the  decision  finding  him  guilty.  We  appealed  that  part  of  the  penalty  . 
that  would  have  us  assign  him  to  a  residence  for  offending  priests.  We  do  not  have  such  a 
residence,  and  there  is  nothing  in  the  case  evidence  to  suggest  that  he  is  presently  a  danger  to 
minors. 

For  the  Fernando  case,  Fernando 's  advocate  insisted  on  taking  recourse  to  Clergy  regarding  the 
limitations  put  on  his  exercise  of  priestly  ministry.  Strictly  speaking,  he  was  not  appealing 
against  your  final  disposition  of  the  matter,  but  against  the  interim  restrictions  pending  your  final 
decision.  In  any  case,  both  sets  of  restrictions  were  essentially  the  same. 

redacted  ^  j  ^  more  information  if  you  would  like  it. 
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Archdiocese  of  Los  Angeles 


REDACTED 


3424 

Wllshire 

Boulevard 


Los  Angeles 

California 

90010-2202 


21  October  2008 


His  Eminence 

William  Cardinal  Levada,  Prefect 
Congregation  for  the  Doctrine  of  the  Faith 
Piazza  Del  S.Ufficio,  11 
00120  VATICAN  CITY 


Causa:  Rev.  Msgr.  Richard  A.  Loomis 
CDF  Prot  No.  868/SS©*-20824 
SlooH- 

Your  Eminence:    -   ~  

At  the  request  of  the  Presiding  Judge,  REDACTED  ,  I  am  pleased  to  transmit  the  Acta 

of  the  above-captioned  case  to  your  Congregation  for  its  review. 

As  both  the  defendant  and  theREDACTED        have  filed  notices  of  appeal,  and  in  light  of 
Cardinal  Mahony's  visit  to  your  dicastery  this  next  week,  we  are  doing  our  best  to  expedite  the 
delivery  of  the  material. 

Asking  God's  blessing  on  your  ministry,  I  am 

Sincerely  yours  in  Christ, 
REDACTED 


Pastoral  Regions;     Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 
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Archdiocese  of  Los  Angeles 


Office  of 

the  Archbishop 


3424 

Wllshire 

Boulevard 


Los  Angeles 

California 

90010-2202 


8  June  2009 


Prot.  N.  20091414 
His  Eminence 

Claudio  Cardinal  Humrnes,  Prefect 
Congregation  for  the  Clergy 
Piazza  Pio  XI 1,  3 
00120  Vatican  City 
EUROPE 


Your  Eminence: 


In  my  most  recent  letter  dated  4  May  2009, 1  indicated  that  I  would  take  administrative  action  by 
way  of  issuing  a  decree  to  limit  Father  Walter  Fernando' s  exercise  of  priestly  ministry. 

On  the  very  day  of  the  drafting  of  the  decree,  I  received  Archbishop  Mauro  Piacenza's  letter 
dated  25  May,  in  which  he  asks  that  I  notify  your  Congregation  as  soon  as  definitive  action  has 
been  taken. 

Accordingly,  I  am  pleased  to  send  you  an  authentic  copy  of  the  decree,  which  you  will  find 
enclosed  with  this  letter. 

Please  be  assured  that  both  Father  Fernando  and  his  canonical  advocate  will  have  received  their 
own  copies  of  the  decree,  if  not  by  the  date  of  this  letter,  certainly  within  a  day  or  two  later. 

Again  manking  you  for  your  assistance  in  this  matter,  I  remain 

Fraternally  yours  in  Christ 


Roger  Cardinal  Mahonf. 
Archbishop  of  Los  Angeles 


Enclosure 


Pastoral  Regions:     Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 
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REDACTED 


My  14, 2009 

His  Eminence  Claudio  Cardinal  Hummes,  OFM 
Prefect,  Congregation  for  Clergy 
Piazza  PioXn,  3 
00120  Vatican  City 

Re:  ProtN.  20091414 

Reverend  Walter  Fernando 

RECOURSE  TAKEN  FROM  THE  DECREE  ISSUED  ON  JUNE  5, 2009 
BY  HIS  EMINENCE  ROGER  CARDINAL  MAHONY,  ARCHBISHOP 

OF  LOS  ANGELES 


PROCEDURAL  CHRONOLGY 

Feb.  18, 2004  :  Father  Fernando  placed  on  leave  pending  canon  1717  investigation. 

Sept.  27,2004  :  Canon  1717  investigation  closed,  finding  no  delict  but  Father  Fernando 
kept  on  leave  since  that  time  to  the  present.1 

July  4,  2005  :  CDF  confirms  that  Father  Fernando  did  not  commit  a  delict. 

Feb.  25, 2008  :  Father  Fernando  Petitions  for  Re-instatement  after  having  been  kept  on 
leave  since  February  18, 2008. . 

May  17, 2008  :  Cardinal  Mahony  denies  Father  Fernando's  petition  for  reinstatement. 

May  31, 2008  :  Father  Fernando  petitions. Cardinal  Mahony  for  Reconsideration  of 
his  denial.  Cardinal  Mahony  denies  the  petition  for  reconsideration. 


My  14, 2008  :  Father  Fernando  takes  recourse  to  the  congregation  for  the  Clergy 
against  Cardinal  Mahony's  denial  of  the  Petition  for  Reinstatement. 

Aug.  4,2008  :  Byletter  of  this  date  to  Cardinal  Mahony,  the  Congregation  asked  for 
his  "opinion  so  that  a  studied  decision  in  the  matter  could  be  made." 
This  information  is  contained  in  Cardinal  Mahony's  letter/decree  of  My 
2, 2009  which  is  Exhibit  1  to  this  recourse 


1  No  copy  of  this  September  27, 2004  decree  was  ever  given  to  this  procurator  but  it  is  mentioned  in 
Cardinal  Mahony's  June  5, 2009  decree  (Exhibit  5)  from  which  this  recourse  is  taken. 
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Sept.  22, 2008  :  By  letter  of  this  date  Cardinal  Mahony  informed  the  Congregation  "that 
no  provision  as  yet  had  been  made  'not  to  reinstate'  Father  Fernando"  and 
that  the  Cardinal  would  notify  the  Congregation  "once  that  decision  was 
reached."  (see  Exhibit  1) 2 

Feb.  20,  2009  :  By  letter  of  this  date  (Exhibit  2),  the  Congregation  notified  procurator 
REDACTED       that  it  had  extended  the  time  for  it  to  render  a  decision  on 
the  Recourse  to  May  14, 2009.  It  also  asked  to  be  informed  of  any 
development  in  this  matter  "always  hoping  that  these  matters  can  be 
resolved  by  the  parties  outside  of  a  canonical  context." 

Mar.  23, 2009  :  Meeting  of  Father  Fernando  and  his  Procurator/Advocate  with  officials  of 
the  Archdiocese  of  Los  Angeles,  Father  *iDy^IED   , 

REDACTED 

and  Monsignor  Gabriel  Gonzales,  Vicar  for  Clergy.  Father  Fernando 
voluntarily  proposed  a  resolution  of  the  matter.  No  response  was  ever 
received  on  this  proposal  which  is  reflected  in  REDACTED    letter  to 
Cardinal  Mahony  dated  June  30, 2009  (Exhibit  3). 

May  25, 2009  :  By  letter  of  this  date  (Exhibit  4),  this  Congregation  informedREDACTED 

REDACTEDthat  it  had  extended  the  time  for  rendering  its  decision  to  August  20, 
2009. 

June  5, 2009  :  As  his  reply  to  Father  Fernando's  Recourse  of  July  14, 2008,Cardinal 

Mahony  issued  a  Decree  dated  June  5, 2009  (Exhibit  5  -  from  which  this 
recourse  is  taken)  revoking  the  February  18, 2004  decree  placing 
Father  Fernando  on  temporary  leave  but  now  permanently  removing 
Father  Fernando  from  priestly  public  ministry  and  directing  that  notice  of 
this  permanent  removal  be  given  "to  all  interested  parties,  including  the 
Bishop  of  his  diocese  of  origin  in  Sri  Lanka". 

June  1 1, 2009  :  TheDecree  of  June  5, 2009  was  received  by  Fernando  via  United  States 
Postal  Service.  ProcuratorREDACTED  received  the  decree  on  June  12, 
2009. 


June  19, 2009  :  Father  Fernando  filed  Petition  for  Revocation  and  Amendment  of  the  June 

_____  5, 2009  decree  within.,  ten  canonical  days  as  provided  in  canon  1734(2) 

(Exhibit  6). 

June  28,  2009:  Letter  of  REDACTED  to  (REDACTED      (Exhibit  7)  irrforming  the 
Congregation  for  the  Clergy  of  his  receipt  of  the  June  5, 2009  decree. 


2  Until  receipt  of  Cardinal  Mahony' s  July  2, 2009  letter,  this  procurator/advocate  had  no  knowledge  of 
either  the  Congregation's  August  4, 2008  letter  to  Cardinal  Mahony  or  Cardinal  Mahony's  September  22, 
2008  response  letter  to  the  Congregation. 
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My  2, 2009  :   Letter/decree  of  Cardinal  Mahony  (Exhibit  l)denying  Father  Fernado' s 

June  1 9, 2009  Petition  for  Revocation  and  Amendment  of  the  June  5, 2009 
decree.  This  letter/decree  was  received  by  Procurator  REDACTED  on 
July  6, 2009. 

July  14, 2009  :  Father  Fernando  files  this  Recourse  against  the  Decree  of  June  5, 2009, 
within  the  fifteen  canonical  days  provided  in  canon  1 737(2). 


INTRODUCTION 

By  its  August  4, 2008  letter  to  Cardinal  Mahony,  the  Congregation  for  Clergy 
asked  him  to  submit  his  "opinion"  on  the  recourse  filed  by  Father  Fernando  on  July  14, 
2008  so  that  it,  obviously  the  Congregation,  could  render  a  studied  decision  on  the  matter. 
It  asked  REDACTED  •  to  give  his  opinion  on  the  merits  of  the  recourse.  states 
that  his  "decision",  his  decree  of  June  5, 2009,  is  his  response  to  the  Congregation's 
request.  A  decision,  however,  is  not  an  opinion  on  the  merits  of  the  recourse  at  issue. 
There  are,  in  fact,  two  decisions  made  by  Redacted  _  -m  ^  response.  The  first  is  the 
decision  to  revoke  the  February  18, 2004  decree  which  placed  Father  Fernando  on  leave 
five  years  ago.3  The  consequence  of  this  decision  would  be  to  reinstate  Father  Fernando  to 
ministry  and  thus  remove  any  objection  to  the  recourse  originally  submitted  to  this 
Congregation.  The  second  decision,  however,  is  made  to  prevent  the  necessary 
consequences  of  the  first  decision,  i.e.  restoring  Father  Fernando  to  ministry,  by 
immediately  placing  Father  Fernando  on  leave  again,  this  time  permanently.  With  all  due 
respect,  the  tortured  and  strained  reasoning  of  the  decree,  the  lack  of  law  and  facts  to 
support  it,  the  absence  of  any  canonical  authority  or  penal  procedure  to  impose  the 
permanent  penalty  of  removal  and  the  provision  to  advise  others  that  Father  Fernando  has 
been  involuntarily  removed  from  ministry  so  as  to  unjustly  imply  his  guilt  as  a  child 
abuser,  all  seem  to  evidence  a  prior  deterrnination  never  to  restore  Father  Fernando  to  good 
standing  because  of  the  publicity  connected  with  the  accusation. 

In  the  first  section  of  his  new  decree, REDACTED  •  now  revokes  the  decree  of 
February  18, 2004  which  temporarily  removed  Father  Fernando  from  public  ministry.  The 
REDACTED^kno^edges  that  that  decree  was  not  revoked  when  the  question  for  which  it 
was  issued  was  definitively  decided  by  his  decree  of  September  27, 2004  and  by  CDF's 
decree  of  July  4, 2005  that  Father  Fernando  did  not  commit  the  delict  of  sexual  abuse  of  a 
minor.  According  to  canon  1722  the  reasons  for  which  Father  Fernando  was  placed  on 
leave  ceased  and  all  restrictions  placed  on  him  ceased  by  virtue  of  the  law  itself  as  soon  as 


3  No  valid  canonical  reason  or  argumentation,  however,  is  given  for  not  having  revoked  that  decree  on 
September  27, 2004  when  the  Ordinary  issued  a  decree  closing  the  canon  1717  investigation  with  a  finding 
that  the  alleged  victim  was  definitely  not  a  minor  at  the  time  of  the  alleged  offense  and  that  no  delict  had 
been  committed.  This  advocate  has  never  seen  or  been  given  a  copy  of  the  September  27, 2004  decree 
mentioned  on  page  one  of  the  June  5, 2009  decree. 
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the  penal  process  ceased.  The  law  required  those  restrictions  to  be  revoked  at  that  time.4 
The  Ordinary  admits  that  the  decree  placing  Father  Fernando  on  administrative  leave  was 
not  revoked.  He  was  kept  on  leave  for  four  years  and  nine  months  after  September  27, 2004 
when  the  penal  process  ended.5  No  new  decree  placing  him  on  leave  was  issued  nor  any 
new  reason  given  for  keeping  him  on  leave  for  the  past  4-5  years.. 

This  3-page  Decree  consists  of  two  decrees  in  one.  The  first  decree  revokes  the 
earlier  decree  of  1 8  February  2004  which  had  placed  Father  Fernando  on  adrriinistrative 
leave.  This  revocation,  given  in  response  to  the  Congregation's  request  fromREDACTED  f 
for  his  opinion  on  the  initial  recourse,  seems  to  remove  any  objection  to  that  recourse.  The 
rest  of  the  June  5, 2009  decree,  however,  seeks  to  prevent  the  necessary  effect  of  the 
revocation,  i.e.  the  reinstatement  to  ministry  since  all  restrictions  on  ministry  would  be 
removed  by  that  revocation.  Petitioner  has  always  maintained  that  the  18  February  2004 
decree  should  have  been  revoked  immediately  after  receipt  of  the  decision  of  the 
Congregation  for  the  Doctrine  of  the  Faith  of  4  July,  2005  at  the  latest,  and  was,  in  fact, 
revoked  by  operation  of  law  (canon  1722)  on  September  27, 2004  when  the  canon  1717 
investigation  was  closed. 

Though  not  objecting  to  the  revocation  of  the  February  18, 2004  decree,  this 
recourse,  however,  does  object  to  the  language  of  that  revocation. 

Nowhere  in  the  June  5, 2009  decree  is  there  any  mention  of  any  decree  justifying 
keeping  Father  Fernando  on  leave  after  September  27, 2004  or  after  July  4, 2005. 

The  second  decree  of  the  June  5, 2009  decree  nullifies  the  effect  of  the  afore- 
mentioned revocation  by  imposing  a  permanent  penalty  of  removal  from  ministry  on  Father 
Fernando  without  any  penal  process  and  contrary  to  the  norms  of  canon  law,  e.g. 
'Terpetual  penalties  cannot  be  imposed  or  declared  by  means  of  a  decree".  (Canon  1342 
(2))  This  second  decree  simply  reinstates  the  restrictions  revoked  by  the  first  decree  and 
now  makes  those  restrictions  permanent  without  any  canonical  justification  and  in  violation 
of  Father  Fernando's  inherent  right  to  exercise  his  priestly  ministry  publicly  and  his  right  to 
privacy  and  a  good  reputation  (canons  906,  764  and  220) 

This  recourse  does  seek  revocation  of  this  second  decree  permanently  removing 
Father  Fernando  from  any  public  priestly  ministry. 

THE  OBJECTIONABLE  WORDING  OF  THE  JUNE  5.  2009  DECREE 

TtF.VOKTNG  TTTF,  DECREE QFJEEBRUARY  18. 2004  

The  first  paragraph  admits  that  the  canon  1717  investigation  concerned  only 
whether  there  was  evidence  that  Father  Fernando  may  have  committed  a  specific  delict, 


4  Also:  "When  an  accusation  has  been  shown  to  be  unfounded,  every  step  possible  will  be  taken  to  restore 
the  good  name  of  the  person  falsely  accused".  Norm  13  of  the  Essential  Norms.  Certainly  the  first  step 
would  be  to  reinstate  the  priest. 
3  June  5, 2009  decree,  page  1 
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the  sexual  abuse  of  a  minor  by  a  cleric  as  defined  in  canon  1395  (2). 

The  second  paragraph  states:  "It  was  determined"  that  the  complainant  was  over  16 
at  the  time  of  the  alleged  abuse  so  that  "the  matter  fell  outside  the  realm"of  the  delict  at 
issue.  "Thus  the  investigation  into  the  possibility  that  a  delict  had  been  committed  was 
closed  by  a  decree  on  September  27, 2004."  If,  indeed,  the  investigation  determined  that 
the  alleged  delict  was  not  committed,  then  the  canon  1722  restrictions  placed  on  Father 
Fernando  "pending  the  outcome  of  the  investigation",  should  have  been  revoked  at  the 
close  of  the  investigation,  i.e.  on  September  27, 2004  and  not  almost  five  years  later  on 
June  5,  2009.  Furthermore,  if  the  investigation  definitely  precluded  the  possibility  of  the 
delict  having  been  committed,  why  was  the  case  sent  to  the  Congregation  for  the  Doctrine 
of  the  Faith? 

Paragraph  3  states:  "However,  the  decree  closing  the  investigation  acknowledged 
that  'there  is  significant  evidence  that  the  woman,  a  minor  at  civil  law,  may  well  have 
suffered  abuse  from  Father  Fernando. .  .for  that  reason  the  decree  placing  Mm  of 
admirristrative  leave  was  not  revoked  pending  further  investigation  into  his  suitability  for 
return  to  ministry."  Since  the  matter  was  one  of  whether  a  canonical  crime  had  been 
committed  and  a  canonical  penalty  should  be  imposed,  and  since  canon  law  specifically 
stipulated  that,  at  the  time,  a  minor  was  one  under  16,  civil  law  did  not  enter  into  this 
matter  (canon  21).6  No  authority  is  given  for  keeping  Father  Fernando  on  leave  after  the 
determination  that  he  did  not  commit  the  1395  (d)  delict.  There  was  nothing  more  to 
investigate  and  I  have  never  been  advised  of  any  new  investigation  being  conducted  over 
these  past  five  years  into  any  other  matter  mvolving  Father  Fernando's  suitability  for 
ministry. 

If  there  was  valid  reason  for  keeping  Father  Fernando  on  leave,  it  should  have  been 
done  by  a  new  decree  specifying  the  authority  by  which  it  is  issued,  the  reasons  for  its 
issuance,  the  proofs  and  information  upon  which  it  is  issued.  Father  Fernando  should  have 
been  advised  and  heard  before  the  issuance  of  any  new  decree.  The  authority  and  reason  for 
which  Father  Fernando  was  first  placed  on  leave  no  longer  existed. 

"Meanwhile, "  reads  the  June  5, 2009  decree,  "the  accuser's  complaint  resulted  in 
civil  litigation  and  was  settled  as  part  of  a  global  settlement."(paragraph  3).  In  fact,  it  was 
the  accuser's  civil  attorney  who,  on  February  6, 2003,  first  advised  the  Archdiocese  of  the 
allegation.  Her  civil  law  suit  was  filed  that  same  year,  taking  advantage  of  California's  one 
year  (2003)  suspension  of  the  statute  of  limitations.  The  accuser  signed  her  Mediation 


6  On  the  issue  of  the  accuser's  age,  she  herself  is  vague  and  Father  Fernando  asserts  that  the  social  activity 
which  the  accuser  says  included  sexual  conduct  occurred  in  November  1981 .  The  accuser  turned  1 8  on 
REDACTED      Furthermore,  if  any  sexual  activity  were  to  have  occurred  twenty  five  years  ago  when  both 
were  of  majority  age,  the  conduct  may  have  been  sinful  but  not  crirninal.  It  would  have  been  a  matter  of  the 
internal  forum  and  not  subject  to  investigation  in  the  external  forum.  The  only  issue  that  brought  the 
allegation  into  the  external  forum  was  that  of  canonical  minority  age  and  that  issue  was  definitively 
disposed  of  in  the  canon  1717  investigation. 
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Questionnaire  in  the  civil  suit  on  April  15, 2004.  The  global  settlement  was  effected  late 
last  year,  2008,  four  years  later,  without  any  deterrnination  of  quilt. 

"Once  the  settlement  was  reached",  says  the  decree,  "it  was  determined  that  attempts 
be  made  at  further  investigation"  (paragraph  4)  Further  investigation  into  what?  The 
investigation  into  the  REDACTED     allegation  had  been  closed  for  four  years.  By  whom, 
how,  why  and  on  what  authority  was  it  determined  that  four  years  later,  "once  the 
settlement  had  been  reached",  "attempts  "  should  be  made  "at  further  investigation?  What 
"attempts"  were  made  and  what  further  investigation  was  or  could  be  done?  I  am  unaware 
of  any  further  investigation  and  the  decree  does  not  spell  out  what  investigation  was  done 
and  what  it  is  alleged  to  have  uncovered  that  was  new. 

The  civil  settlement  had  nothing  to  do  with  the  canonical  disposition  of  the 
allegation  which  had  been  concluded  on  September  27, 2004  by  the  Archdiocese  and 
definitely  confirmed  by  CDF  on  July  4, 2005.  No  canonical  justification  is  given  for  having 
kept  Father  Fernando  on  leave  for  these  intervening  four  years. 

The  June  5, 2009  decree  continues:  "Now  that  the  Clergy  Misconduct  Oversight 
Board  has  issued  its  final  recommendation  to  me,  I  formally  revoke  the  earlier  decree  of  1 8 
February  2004  which  placed  Father  Fernando  on  administrative  leave."  (paragraph  4) 
Whatever  the  Board  considered  and  recommended,  it  is  beyond  dispute  that,  in  the  absence 
of  any  authorized  finding  of  guilt  for  the  canonical  delict  in  question,  no  one  had  the  right 
to  recommend,  much  less  to  impose,  the  permanent  penalty  contained  in  the  second  part  of 
the  June  5, 2009  decree.  That  the  charged  delict  was  not  committed  was  known  with 
certitude  almost  five  years  ago.  It  was  then  that  the  decree  of  February  18, 2004  should 
have  been  revoked  as  a  matter  of  law  and  justice.  It  needed  no  recommendation  from  the 
Board. 


THE  JUNE  5;  2009  DECREE  PERMANENTLY  REMOVING  FATHER 
WALTER  FERNANDO  FROM  PUBLIC  PRIESTLY  MINISTRY  IS 
UNJUST.  UNLAWFUL  AND  SHOULD  BE  REVOKED. 


1)  A  permanent  penalty  cannot  be  imposed  or  declared  by  a  decree  (canon  1342  (2). 

 2)_-Sexualcontact;between^   

the  circumstances  given  in  the  code  making  such  a  relationship  a  crime  (canon  1395),  it 
remains  a  matter  of  the  internal  forum,  somelhing  which  cannot  be  investigated  or  tried. 

3)  The  Ordinary's  power  of  governance  (canon  223)  does  not  confer  on  him  the 
power  to  impose  a  permanent  penalty  or  to  take  away  the  very  right  of  a  priest  to  publicly 
exercise  his  priesthood  and  to  fulfill  his  obligations  to  do  so.  I  attach  to  this  recourse  as 
Exhibit  8  the  relevant  parts  of  a  decision  of  the  Congregation  for  Clergy  issued  on  this  very 
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point  on  April  28, 2007  (Jus  Ecclesiae,  Vol.  19, 2007, 611-626  at  619-610).  REDACTED 
in  that  case  invoked  canon  223  to  prove  the  legitimacy  of  his  decision  in  restricting  the  use 
of  certain  rights  in  order  to  protect  the  common  good.  The  Congregation  stated  that  canon 
223  sets  form  a  general  principle  whose  concrete  determination  is  made  exclusively  in 
accord  with,  first  and  foremost,  the  norms  of  canon  law  "from  which  norms  bishops  cannot 
derogate,  otherwise  their  act  would  be  outside  the  principle  of  legality  and  open  the  gate  to 
arbitrariness.  Therefore,  the  power  to  govern  ("moderari")  the  exercise  of  those  obligations 
and  rights  can  in  no  way  be  equated  with  the  power  to  take  away  the  very  exercise  itself." 
The  June  5, 2009  decree  unlawfully  attempts  to  make  that  equation  and  to  do  exactly  that. 

e)  Canonical  penalties,  especially  permanent  penalties,  can  be  imposed  only  after  a 
finding,  to  a  moral  certitude,  beyond  every  reasonable  doubt,  that  the  accused  has 
committed  a  canonical  crime.  Moral  certitude  is  required,  not  just  "reasonable  certitude", 
whatever  that  term  might  mean  (p.l,  last  paragraph  of  the  June  5, 2009  decree).  It  is  not 
enough  that  "the  investigation  yielded  indications  which  taken  cumulatively,  argue  that 
something  of  a  sexual  nature  occurred  between  them"  (idem).  Indications  and  arguments  of 
something  happening  are  far  from  proofs  and  moral  certitude. 

The  decree  lists  the  four  "indications"  : 

1 .  "The  testimony  of  the  complainant  herself  that  she  and  Walter  Fernando 
engaged  in  mtimate  sexual  activity."  Her  saying  they  engaged  in  sexual  activity  may  be  an 
"indication"  that  they  may  have  sinned  twenty  five  years  ago.7  It  is,  without  more,  not  even 
an  indication  of  a  canonical  crime. 

2.  The  fact  thatREDACTEDwas  able  to  describe  Father  Fernando's  quarters  at  his  new 
rectory  might  indicate  that  she  had  actually  been  there.  It  does  not  mean  that  she  had 
been  there,  or  that  anything  sexual  occurred  there.  She  could  have  obtained  the  description 
in  other  ways.  Father  Fernando'  recalls  her  telephoning  him  at  his  new  rectory,  asking 
about  what  car  he  was  now  driving,  how  he  liked  his  new  parish  and  the  priests  there  and 
what  his  quarters  were  like  —  all  of  which  he  told  her. 

3.  Of  the  "sting  tape"  the  June  5,  2009  decree  says::  ". . .  (it)  appeared  to 
confirm  that  something  of  a  sexual  nature  had  transpired  between  them".  Again,  had  any 
sexual  activity  occurred  between  Father  Fernando  andREDACTED  twenty  five  years  ago  it  was 
sinful  but  not  a  canonical  crime,  and  alone  is  not  an  "indication"  that  Father  Fernando  is 

_urnltTor-niMstjyJwenty_eight_ye^ 

penalty  on  Father  Fernando  twenty  eight  years  later.  Perfection  and  sinlessness  are  neither 
requirements  nor  effects  of  ordination. 

4.  The  statement  of  REDACTED  sister  is  entirely  hearsay.  Defendant  and  his 
advocate  have  never  heard  of  this  witness  or  been  advised  of  this  testimony  before.  Father 


7  Father  Fernando's  subsequent  twenty  five  years  of  unblemished  priestly  ministry,  on  the  other  hand,  is  not 
merely  an  indication  but  tangible  proof  of  his  suitability  for  ministry. 
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Fernando,  however,  tells  me  that  he  had  never  been  to  the  home  of  REDACTED  at  any 
time  and  has  never  known  her  mother  or  her  sister. 

The  paucity  of  the  above  'indications"  speaks  for  itself. 

The  decree  lists  3  "aggravating  circumstances": 

1 .  "The  wide  publicity  this  matter  received  in  the  local  church",  (page  2)  This 
pubHcity  was  not  caused  by  Father  Fernando  but  by  the  accuser,  her  civil  attorneys  and 
SNAP  who  publicized  the  allegation  to  the  press.8 

This  is  not  an  aggravation  of  Father  Fernando's  alleged  conduct.  An 
aggravating  circumstance  to  a  crime  is  a  circumstance  which  existed  at  the  time  of  the 
commission  of  the  crime  and  which  is  considered  to  have  rendered  the  crime  more  serious 
or  heinous.  The  "publicity"  in  this  case  arose  twenty  eight  years  after  the  alleged  crime.  It 
was  not  present  at  the  time  of  the  alleged  conduct.  The  publicity  is,  in  fact,  an  aggravation 
now  caused  by  others  to  Father  Fernando  and  the  Church's,  to  the  detriment  of  Father 
Fernando's  reputation  and  good  name. 

2.  "The  fact  that REDACTED ,  though  not  a  minor  at  canon  law,  was  still  a  minor  at 
civil  law  when  the  alleged  activity  occurred"  (page  2  of  the  June  5, 2009  decree). 

This  may  be  an  "aggravation"  for  the  Archdiocese  in  dealing  with  the  publicity 
the  accuser  has  chosen  to  give  her  allegation  but  it  is  not  an  aggravation  of  Father 
Fernando's  alleged  conduct.  The  accuser  caused  this  aggravation  to  the  Archdiocese  and  to 
Father  Fernando  by  making  this  allegation  public  after  twenty  five  year. 

Although  there  is  evidence  that  the  accuser  was  not  a  minor  even  at  civil  law  at 
the  time,  something  that  the  accuser  had  the  burden  of  proving  but  was  never  made  to  do 
so,  this  so-  called  "aggravation"  is  irrelevant  to  the  question  of  whether  Father  Fernando 
should  suffer  any  canonical  penalty.  A  canonical  penalty  is  a  question  of  canon  law  alone. 
Since  the  age  of  sixteen  was  stipulated  by  canon  law  in  defining  a  minor,  whatever  the  age 
stipulated  in  civil  law  was,  is  irrelevant  to  the  issue  of  whether  a  canonical  crime  was 
committed  (canon  22).  Any  practical  difficulty  with  publicity  or  public  relations  cannot 
interfere  with  carrying  out  the  law  as  justice  demands.  Practical  difficulties  may  make  the 
adiriinistration  of  justice  more  difficult  but  those  difficulties  can  never  trump  justice  or 
justify  the  failure  to  administer  justice  according  to  law.  Father  Fernando's  rights  under  the 
law  cannot  be  sacrificed  for  reasons  of  public  relations  or  for  any  reason. 

3 .  "The  fact  that REDACTED  prevailed  in  the  lawsuit  against  the  Archdiocese  regardless 
of  any  determination  of  guilt  on  the  part  of  Father  Fernando"  (p.2,  June  5, 2009  decree). 
This  is,  indeed,  an  extraordinary  statement.. 


8  Unfortunately  this  publicity  was  further  enhanced  by  the  Church  who  referred  to  the  accuser  as  a 
"victim",  met  with  her  and  ultimately  paid  her  a  substantial  sum  of  money  before  any  deterrnination  of  guilt 
was  made. 


Recourse  from  Decree  of  June  5, 2009,  My  14,  2009,  page  nine 

redacted^  ^  "prevail"  in  the  civil  lawsuit  against  the  Archdiocese  since  no 
determination  of  guilt  was  ever  made  in  that  suit  The  Archdiocese  simply  waived  its  right 
to  hav«REDACTEDprove  her  allegation  (of  being  a  minor  as  well  as  of  sexual  activity)  by 
agreeing  to  voluntarily  give  Htu"utu  a  substantial  sum  of  money  in  exchange  for  her 
dismissing  her  civil  suit  against  the  Archdiocese.9  That  civil  action  which  was  never  tried 
has  no  relevance  to  any  canonical  action  against  Father  Fernando 


THE  DECREE  PERMANENTLY  REMOVING  FATHER  FERNANDO  FROM 
PUBLIC  MINISTRY  OF  HIS  PRTESTHHOOD  WAS  ISSUED  IN 

CONTRAVENTION  OF  THE  PROVISIONS  OF  CANON  50 
AND  VIOLATED  FATHER  FERNANDO' S  RIGHT  OF  DEFENSE. 

The  June  5,  2009  decree  states:  "  Reverend  Walter  Fernando  has  been  made  aware 
of  the  evidence  collected,  has  enjoyed  the  services  of  an  ecclesiastical  advocate,  and  has 
presented  a  defense  in  which  he  has  argued  that  his  difficulties  are  not  of  the  nature  or 
severity  to  render  him  unfit  for  return  to  ministry.  His  argument  has  been  taken  into 
account  and  his  rights  have  been  protected"  (p.2  ) 

In  fact,  Father  Fernando  has  never  presented  a  defense  for  or  argued  that  "his 
difficulties"  render  him  unfit  for  return  to  ministry  because  no  such  "difficulties"  have  ever 
been  charged  to  him,  made  known  to  Mm,  or  described  anywhere  in  any  document  or 
decree. 

Beside  the  one  issue  raised  by  Ms. REDACTED  allegation,  there  has  never  been  any 
issue  raised  of  Father  Fernando's  fitness  for  public  priestly  ministry  in  all  the  years  of  his 
priesthood.  He  has  never  been  advised  that  there  was  any  other  issue  and  no  investigation 
was  ever  made  into  any  other  issue.  There  has  never  been  any  "difficulty"  for  which 
"information  and  proof  "was  presented  to  him  and  whose  "nature  and  severity"  was  ever 
investigated  because  no  such  "difficulties  ever  existed  or  were  ever  alleged.  Despite  the 
publicity  given  the  one  allegation  against  Father  Fernando,  no  other  allegation  has  arisen. 
The  assertion  that  Father  Fernando  has  had  other  difficulties  bearing  on  his  fitness  for 
priestly  ministry  is  gratuitous  and  defamatory. 

The  Decree  imposing  a  permanent  penalty  is  vague  and  uncertain  because  it  has 
not  laid  out  any  justifiable  proofs  and  reasons,  or  the  precise  issues  on  which  it  is  based. 
The  decree  is  wrong,  illegal  and  arbitrary  and  should  be  revoked. 


9  Father  Fernando  was  not  a  named  defendant  in  the  civil  suit  and,  thus,  had  no  standing  to  object  to  the 
settlement. 
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FATHER  FERNANDO  HAS  UNSUCCESSFULLY  ATTEMTED 
TO  RESOLVE  THIS  MATTER  OUTSIDE  OF  A  CANONICAL  CON  TEXT 

In  a  meeting  with  Diocesan  officials  on  March  23, 2009,  Father  Fernando 
offered  to  petition  for  retirement  after  he  reached  the  retirement  age  of  65  on  April  24, 
2009.  Cognizant  of  the  publicity  given  the  sole  allegation  against  him,  he  offered  not  only 
to  retire  but  also  to  voluntarily  forego  any  public  priestly  ministry  in  the  Archdiocese  of 
Los  Angeles.  The  response  to  this  offer  is  apparently  the  decree  of  June  5, 2009 

CONCLUSION 


Given  Father  Fernando's  continued  patience  and  cooperation  in  all  that  His 
Archbishop  has  asked  of  him  from  the  beginning  of  this  case  and  his  assurance  of 
cooperation  in  the  future,  it  is  difficult  to  understand  why  this  unlawful  attempt  to  impose  a 
permanent  penalty  on  Father  Fernando  is  being  made  now.  It  seems  on  its  face  to  be  an 
arbitrary  act  unsupported  and  unauthorized  by  any  canonical  norm  or  principle. 

For  all  the  reasons  and  arguments  stated  above  it  is  respectfully  submitted  that 
the  June  5, 2009,  Decree  permanently  removing  Father  Walter  Fernando  from  priestly 
public  rninistry  cannot  be  justified  in  law  or  in  fact.  It  is  unjust  and  violative  of  Father 
Fernando's  canonical  and  natural  rights.  Father  Fernando  should  be  allowed  to  live  his  life 
privately  as  a  retired  priest. 

Justice  requires  that  the  decree  be  revoked  and  set  aside.  Father  Fernando  asks 
this  Congregation  to  do  so  in  this  recourse 

Given  at  San  Francisco,  California 
on  this  14th  day  of  July,  2009 

Respectfully  submitted, 
REDACTED 


cc:  His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 


Archdiocese  of  Los  Angeles 


Office  of 

the  Archbishop 


34Z4 

Wllshlre 

Boulevard 


Los  Angeles 

California 

90010-2202 


REDACTED 


2  July  2009 


REDACTED 


A 


In  re:  Reverend  Father  Walter  Fernando 
Prot.  No.  20091414 


I  am  writing  in  reply  to  your  letter  of  19  June  2009,  in  which  you  seek,  in  accordance 
with  canon  1734  §1,  the  revocation  and  emendation  of  my  decree  of  5  June  2009 
regarding  Father  Walter  Fernando. 

Given  that  the  1983  Code  of  Canon  Law  does  not  afford  a  priest  an  inherent  right  to  the 
faculties  required  for  the  exercise  of  priestly  ministry,  and  given  that  canons  906  and  764 
allow  the  diocesan  bishop  for  a  just  and  reasonable  cause  to  restrict  or  forbid  the  public 
exercise  of  the  priest's  right  to  say  Mass  and  to  preach,  for  the  reasons  set  forth  therein 
the  decree  is  a  legitimate  exercise  of  my  executive  power  of  governance  as  Archbishop  of 
Los  Angeles. 

Accordingly,  your  petition  is  hereby  denied. 

As  to  your  remarks  in  the  "conclusion"  of  your  letter  regarding  the  timing  of  the  decree, 
please  know  that  by  letter  dated  4  August  2008, 1  was  notified  by  the  Congregation  for 
the  Clergy  about  hierarchical  recourse  from  Father  Fernando  against  apparent  provisions 
of  the  Archdiocese  not  to  reinstate  him  to  ministry.  The  letter  also  asked  for  my  opinion, 
so  that  a  studied  decision  in  the  matter  could  be  made. 

By  letter  dated  22  September  2008, 1  informed  the  Congregation  that  no  provision  as  yet 
"hTdbeen  made""MrtoTeih^tme"TatherFernando,  andlh^tT'woula'give  a  decision  upon 
the  completion  of  further  necessary  steps  and  would  notify  the  Congregation  once  that 
decision  was  reached. 

The  decree  of  5  June  2009  represents  my  decision,  a  copy  of  which  has  been  sent  to  the 
Congregation  for  the  Clergy  within  the  time  limit  of  20  August  2009  set  by  the 
Congregation  for  the  recourse. 


Pastoral  Regions: 


Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 


Praying  that  God's  own  justice  enlighten  and  strengthen  all  of  our  efforts  to  proclaim 
Christ  to  all  people,  I  remain 


Sincerely  yours  in  Christ, 


His  Eminence  v 
Cardinal  Roger  M.  Mahony 
Archbishop  of  Los  Angeles 

Copies:  Rev.  Walter  Fernando 

His  Eminence  Cardinal  Claudio  Hummes,  Prefect,  Congregation  for  the  Clergy 
REDACTED 

Rev.  Msgr.  Michael  W.  Meyers,  Vicar  for  Clergy 


CQNGREGATIQ 
PRO  CLERIC1S 


Vatican  City,  20  February,  2009 


Prot.  N.  20090282 
REDACTED 


In  reference  to  the  hierarchical  recourse  placed  before  this 
Congregation  against  the  dispositions  of  His  Eminence  Roger  Cardinal 
Mahony,  by  letter  of  May  17,  2008,  concerning  the  Rev.  Walter  Fernando,  we 
wish  to  inform  you  that  it  has  been  necessary  .to  extend  the  time  limits 
involved. 

This  Dicastery,  by  virtue  of  article  136  of  the  General  Regulations  of 
the  Roman  Curia,  hereby  extends  the  time  limits  (CIC  can.  57)  for  the  recourse 
until  May  14th,  2009  in  order  to  .reach  a  studied  decision  in  these  matters. 

In  the  meantime,  please  inform  this  Congregation  if  some  development 
should  have  taken  place  in  this  matter,  always  hoping  that  these  matters  can  be 
resolved  by  the  parities  outside  of  a  canonical  context. 

I  take  this  opportunity  to  renew  my  sentiments  of  esteem  and  with  every  best 
wish,  I  remain, 

Sincerelv  vours  in  Christ 
REDACTED 


i 
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June  30, 2009 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

555  W.  Temple  Street 

Los  Angeles,  CA  90012-2202 

Re:  Father  Walter  Fernando 

Dear  Cardinal  Mahony: 

I  was  surprised  and  sorry  to  receive  your  decree  of  June  5, 2009,  corning,  as  it  does, 
after  Father  Fernando  and  I  met  with  Monsighor  Gonzales,RE  DACTE  D        and  Father 
iedacted    ^j,.  inquest  to  discuss  his  case.  At  that  time  Father  Fernando  expressed  his 
intention  to  petition  for  retirement  since  he  reached  age  65  on  April  24, 2009.  He  also 
expressed  his  understanding  of  the  effects  of  the  publicity  not  only  on  him  but  also  on  you 
and  the  Archdiocese.  Unfortunately  you  are  both  victims  of  that  publicity  which  was 
purposefully  caused  by  the  alleged  victim  and  her  civil  attorneys. 

Understanding  the  effect  of  the  publicity,  Father  Fernando  has  always  remained 
private  and  obedient  to  the  limitations  you  placed  on  him  when  you  placed  him  on  leave 
five  years  ago.  For  this  reason  Father  Fernando  also  expressed  bis  willingness  to  live  as  he 
has  been  doing,  and,  to  voluntarily  not  exercise  public  rninistry  in  the  Archdiocese  in  the 
future.  I  am  sure  you  would  trust  him  on  his  promise  and  assurance. 

To  make  any  announcement  to  anyone  that  he  has  been  "permanently  removed  from 
ministry"  would  be  an  unnecessary  and  unjust  act  publicly  indicating  that  he  has  been 
found  guilty  of  the  only  allegation  ever  brought  against  him  when  no  such  finding  has  ever 
been  made.  Unfortunately,  the  payment  of  a  substantial  sum  of  money  by  the  Archdiocese 
to  the  alleged  victim  in  the  absence  of  any  such  finding,  has  already  given  such  an  unfair 
indication. 

If  Father  Fernando  were  permitted  to  retire  with  his  promise  to  exercise  no  public 
rninistry  in  Los  Angeles  in  his  retirement,  that  promise  would  achieve  the  same  result  as 
that  which  your  decree  attempts  to  effect  by  imposing  a  permanent  penalty.  Should  anyone, 
priest  or  lay  person  inquire,  the  honest  and  just  reply  would  be  that  Father  Fernando  has 
retired  and,  because  of  the  publicity  of  the  allegation  brought  against  him,  has  voluntarily 
agreed  not  to  exercise  public  ministry  in  his  retirement.  It  seems  that  the  matter  could 
effectively  be  resolved  without  any  formal  announcement  to  anyone  wrongfully  implying 
guilt  and  punishment  and  without  any  need  for  further  decrees  or  canonical  action  of  any 
kind,  as  the  Code  prefers  and  encourages. 
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Father  Fernando  wishes  me  to  reiterate  his  desire  and  willingness  to  live  out  his 
priesthood  in  private  after  retirement  with  no  exercise  of  any  public  priestly  ministry,  as  he 
has  been  doing  the  past  five  years. 

I  write  this  letter  with  a  sincere  desire  to  achieve  a  just  conclusion  to  this  unfortunate 
case.  It  is  for  this  reason  that  I  submitted  to  you  my  motion  for  your  reconsideration  of  the 
June  5th  decree.  If  I  am  mistaken  about  any  fact  or  ignorant  of  any  relevant  consideration 
I  would  be  most  anxious  to  be  so  informed. 

With  continuing  best  wishes  and  prayers  for  your  ministry  as  Archbishop  of  Los 
Angeles,  I  remain 


ResDectfullv  and  sincerelv  vours. 
REDACTED 


CONGREGATIO 
PRO  CLERICIS 


Vaticaa  City,  25  May,  2009 


Prot.  N.  20091414 
REDACTED 


DearMrREDACTED 


In  reference  to  the  hierarchical  recourse,  placed  before  this 
Congregation  against  the  dispositions  of  His  Eminence  Roger  Cardinal 
Mahony,  by  letter  of  May  17,  2008,  concerning  the  Rev.  Walter  Fernando  we 
wish  to  inform  you  that  it  has  been  necessary  to  extend  the  time  limits 
involved. 

th*  p  ™™?*W>*y  ^  of  article  136  of  the  General  Regulations  of 
the  Roman  Curia,  hereby  extends  the  time  limits  (CIC  can.  57)  for  the  recourse 
until  August  20th,  2009  in  order  to  reach  a  studied  decision  in  these  matters 

I  take  this  opportunity  to  renew  my  sentiments  of  esteem  and  with  everv 
best  wish,  I  remain,  3 

 ___  Smcerely_yj>jursJnXhrist,  


Mon^gnor  Giovanni  Carru 
Under-Secretary 
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Archdiocese  of  los  Angeles  . 


Office  of 

the  Archbishop 

(213)637-7288 


'3424 

Wilshlre 

Boulevard 


Los  Angeles 

California 

90010-2202 


.REDACTED 


•DECREE 


6  j 


I,  Cardinal  Roger  M.  Mahony,  Archbishop  of  Los  Angeles,  upon  receiving  information  " 
which  had  the  semblance  of  truth,  that  the  Reverend  Walter  Fernando  committed  the 
delict  of  Canon  1395  §2,  directed  that  a  canonical  investigation  be  initiated  in  accord 
with  Canon  1 717.  Pending  the  outcome  of  the  investigation,  Father  Fernando  was  placed 
on  adrnkdstrative  leave  effective  19  February  2004,  in  accordance  with  Canon  1722. 

It  was  determined  that  since  the  complainant,REDACTED  was  over  the  age  of  16  at  the  time  of 
the  alleged  offense,  the  matter  fell  outside  the  realm  of  a  gravius  delictum.  Thus  the 
investigation  into  the  possibility  that  a  delict  had  been  committed  was  closed  by  a  decree 
on  27  September  2004. 

However,  the  decree  closing  the  investigation  acknowledged  that  "there  is  significant 
evidence  that  the  woman,  a  minor  at  civil  law,  may  well  have  suffered  abuse  from  Father 
Fernando."  For  that  reason  the  decree  placing  Father  Fernando  on  administrative  leave 
was  not  revoked  pending  further  investigation  into  his  suitability  for  return  to  ministry. 
Meanwhile,  the  complaint  resulted  in  civil  litigation  and  was  settled  as  part  of  a  global 
settlement. 

Once  the  settlement  was  reached,  it  was  determined  that  attempts  be  made  at  further 
investigation.  Now  that  the  Clergy  Misconduct  Oversight  Board  has  issued  its  final 
recommendation  to  me,  I  formally  revoke  the  earlier  decree  of  1 8  February  2004  which 
placed  Father  Fernando  on  administrative  leave. 


Furthermore: 

I,  Cardinal  Roger  M.  Mahony,  Archbishop  of  Los  Angeles,  do  declare  that,  after  a  careful 
investigation,  it  has  been  established  with  reasonable  certitude  that  the  Reverend  Walter 

Fernando  engaged  in  a  relationship  of  a  sexual  nature  with  Father  Fernando  has 

adamantly  denied  ever  having  engaged  in  such  behavior  with  her.  Yet  the  investigation 
yielded  indications  which,  taken  cumulatively,  argue  that  something  of  a  sexual  nature 
occurred  between  them. 

Prmcipally,  the  indications  are: 


Pastoral  Regions:     Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 
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1 .  The  testimony  of  the  complainant  herself  that  she  and  Walter  Fernando  engaged 
in  intimate  sexual  activity 

.  2.  Our  canonical  auditor  inspected  the  location  where  the  sexual  activity  was  alleged 
to  have  occurred  and  found  the  complainant's  description  of  Fr.  Fernando' s 
quarters  to  be  completely  accurate.  This  lends  credibility  to  the  statements  made 

REDACTED  *■  * 

by 


3. 


Our  canonical  auditor  was  permitted  to  listen  to  the  telephone  conversation 
between      .  and  Father  Fernando  taped  by  the  police  department.  The 
investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a 
sexual  nature  had  transpired  between  them. 

4.  The  statement  of REDACTED  sister  of  7**™ ,  to  our  canonical  auditor  that  she 

witnessed  Father  Fernando  coming  to  their  home  "between  six  and  twelve  times" 
to  take  her  sister  "out  on  excursions  to  movies  and  other  places:"  Among  the 
matters REDACTED  shared  with  her  sister  was  that  on  one  occasion  Fr.  Fernando  told 
redacted    tmc3l     pemSj  ^  after  she  did  this  she  needed  to  clean  herself  off  with 
Kleenex. 

Aggravating  circumstances  are: 

1 .  The  wide  publicity  this  matter  received  in  our  Local  Church. 

REDACTED 

2.  The.  met  that       .  though  not  a  minor  at  canon  law,  was  still  a  minor  at  civil  law 
when  the  alleged  activity  occurred. 

KtDACltD 

3.  The  fact  that       prevailed  in  the  lawsuit  against  the  Archdiocese  regardless  of 
any  determination  of  guilt  on  the  part  of  Father  Fernando. 

Reverend  Walter  Fernando  has  been  made  aware  of  the  evidence  collected,  has  enjoyed 
the  services  of  an  ecclesiastical  advocate,  and  has  presented  a  defense  in  which  he  has 
argued  that  his  difficulties  are  not  of  the  nature  or  severity  to  render  him  unfit  for  return 
to  rriinistry.  His  argument  has  been  taken  into  account,  and  his  rights  have  been 
protected. 

I  have  carefully  considered  every  aspect  of  this  case,  including  the  good  of  all  involved, 
accused  and  accuser  alike,  and  the  good  of  our  Local  Church  in  reaching  my  decision  to 
use  the  executive  power  of  governance,  within  the  parameters  of  the  universal  law  of  the 
church,  through  an  administrative  act  to  limit  Father  Fernando' s  exercise  of  priestly 
_ministry_as_foIlows:  —  .  .  — '.  —  


1 .  Father  Fernando  may  not  exercise  any  priestly  public  ministry.  This  means  that 
he  does  not  enjoy  the  faculties  of  this  Archdiocese;  he  may  not  celebrate  Mass 
publicly  (canon  906);  and  he  may  not  preach  (canon  764). 

2.  Notice  of  his  permanent  removal  from  public  ministry  shall  be  given  to  all 
concerned  parties,  including  the  Bishop  of  his  Diocese  of  origin  in  Sri  Lanka. 


IX  000179 


This  administrative  action  is  taken  in  writing  by  means  of  this  decree  so  that  Fr.  Fernando 
will  be  afforded  the  opportunity  of  recourse  against  it  in  accord  with  the  provision  of 
Canons  1734ff. 

Giyen  on  the  5*  of  June  2009  at  the  Curia  of  the  Archdiocese  of  Los  Angeles. 


REDACTED 


REDACTED 


June  19, 2009 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

3424  Wilshire  Boulevard 

Los  Angeles,  California  90010-2202 

Re:  Reverend  Walter  Fernando 

(related  to  Prot.  N.  20091414,  Congregation  for  the  Clergy) 

PETITION  FOR  REVOCATION  AND  AMENDMENT  OF  THE 
DECREE  ISSUED  BY  YOUR  EMINENCE  ON  JUNE  5, 2009 
CONCERNING  REVEREND  WALTER  FERNANDO. 

Introduction 

1 .  The  subject  decree  dated  June  5, 2009  was  mailed  on  June  10, 2009  and  was  received 
by  Father  Fernando  in  Los  Angeles  on  June  1 1  and  by  his  procurator/advocate  in  San 
Francisco  on  June  12, 2009.  This  petition  is  therefore  presented  vdthin  the  peremptory 
time-limit  often  canonical  days  from  the  time  the  decree  was  lawfully  notified,  that  is  by  or 
on  June  22, 2009.  (canons  1734(2)  and  201(2). 

2.  This  3-page  Decree  actually  consists  of  two  decrees  in  one.  The  first  decree  is  a 
revocation  of  an  earlier  decree  of  1 8  February  2004  which  had  placed  Father  Fernando  on 
adrriinistrative  leave.  Petitioner  does  not  object  to  this  part  of  the  present  decree,  having 
always  maintained  that  the  18  February  2004  decree  should  have  been  revoked 
immediately  after  receipt  of  the  decision  of  the  Congregation  for  the  Doctrine  of  the  Faith 
of  4  July,  2005  and  was,  in  fact,  revoked  by  operation  of  law  (canon  1722). 

The  petitioner,  however,  petitions  for  amendment  of  the  language  in  the  section  of 
this  decree  dealing  with  this  revocation  of  the  February  18, 2004  decree. 

3.  The  second  decree  imposes  a  permanent  penalty  on  Father  Fernando  without  any  penal 
process  and  contrary  to  the  norms  of  canon  law,  e.g.  'Terpetual  penalties  cannot  be 

-imposed-or-deelared-by-mean^^ 

reinstates  the  restrictions  revoked  by  the  first  decree  and  now  seeks  to  make  those 
restrictions  permanent  without  any  canonical  justification  and  in  violation  of  Father 
Fernando's  inherent  right  to  exercise  his  priestly  ministry  publicly  and  his  right  to  privacy 
and  a  good  reputation  (canons  906, 764  and  220) 

This  petition  does  seek  revocation  of  this  second  decree  permanently  removing 
Father  Fernando  from  any  public  priestly  ministry. 
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I. 

The  Questionable  Wording  of  the  June  5, 2009  Decree 
Revoking  the  Decree  of  February  18, 2004  and  Questions  Raised  Therefrom. 

The  first  paragraph  admits  that  the  canon  1717  investigation  concerned  only 
whether  there  was  evidence  that  Father  Fernando  may  have  committed  a  specific  delict, 
the  sexual  abuse  of  a  minor  by  a  cleric  as  defined  in  canon  1395  (2). 

The  second  paragraph  states:  "It  was  determined    it  states,  that  the  complainant 
was  over  16  at  the  time  of  the  alleged  abuse  so  that  "the  matter  fell  outside  the  realm"of  the 
delict  at  issue.  "Thus  the  investigation  into  the  possibility  that  a  delict  had  been  committed 
was  closed  by  a  decree  on  September  27, 2004."1  If,  indeed,  the  investigation  determined 
that  the  alleged  delict  was  not  committed,  then  the  canon  1722  restrictions  placed  on  Father 
Fernando  "pending  the  outcome  of  the  investigation,  the  decree  of  February  18  2004 
placing  him  on  administrative  leave  should  have  been  revoked  at  the  close  of  the 
investigation,  i.e.  on  September  27, 2004  and  not  almost  five  years  later  on  June  5, 2009. 2 
Furthermore,  if  the  investigation  definitely  precluded  the  possibility  of  the  delict  having 
been  committed,  why  was  the  case  sent  to  CDF? 

Paragraph  3  states:  "However,  the  decree  closing  the  investigated  acknowledged 
that  'there  is  significant  evidence  that  the  woman,  a  minor  at  civil  law,  may  well  have 
suffered  abuse  from  Father  Fernando. .  .for  that  reason  the  decree  placing  him  of 
admMstrative  leave  was  not  revoked  pending  further  investigation  into  his  suitability  for 
return  to  ministry."  Since  the  matter  was  one  of  whether  a  canonical  crime  had  been 
committed  and  a  canonical  penalty  should  be  imposed,  and  since  canon  law  specifically 
stipulated  that,  at  the  time,  a  minor  was  one  under  1 6,  civil  law  did  not  enter  into  this 
matter  (canon  21).3  No  authority  is  given  for  keeping  Father  Fernando  on  leave  after  the 
determination  that  he  did  not  commit  the  1395  (d)  delict  There  was  nothing  more  to 
investigate  and  I  have  never  been  advised  of  any  new  investigation  being  conducted  over 
these  past  five  years  into  any  matter  involving  Father  Fernando's  suitability  for  ministry. 


1  I  have  never  been  given  a  copy  of  or  ever  been  seen  or  heard  of  this  September  27, 2004  decree.  Nor 
have  I  ever  been  permitted  to  review  the  entire  Archdiocesan  file  of  this  investigation. 

September  27, 2004  with  the  admitted  finding  of  the  investigation  that  no  delict  was  committed. 
3  On  the  issue  of  the  accuser's  age,  she  herself  is  vague  and  Father  Fernando  asserts  that  the  social  activity 
which  the  accuser  says  included  sexual  contact  occurred  in  November  1981,  after  August  7, 1981  when 
she  turned  eighteen.  Furthermore,  if  any  sexual  activity  were  to  have  occurred  between  the  two  over 
twenty  years  ago  when  both  were  of  majority  age,  the  investigation  showed  no  evidence  that  the  conduct 
was  forced  or  abusive.  Private  sinful  activity,  especially  that  of  twenty  some  years  ago  would  be  a  matter  of 
the  internal  forum  and  not  subject  .to  investigation  in  the  external  forum.  The  only  issue  which  brought  the 
allegation  into  the  external  forum  was  that  of  minority  age  and  that  issue  was  definitively  disposed  of  in  the 
1717  investigation  itself. 


RCALA  002811 


His  eminence  Roger  Cardinal  Mahony,  June  19, 2009,  page  three 

If  there  was  valid  reason  for  keeping  Father  Fernando  on  leave,  it  should  have  been 
done  by  a  new  decree  specifying  the  authority  by  which  it  is  issued,  the  reasons  for  its 
issuance,  the  proofs  and  information  upon  widen  it  is  issued  and  Father  Fernando  should 
have  been  advised  and  heard  before  the  issuance  of  a  new  decree.  The  authority  and  reason 
for  which  Father  Fernando  was  first  placed  on  leave  no  longer  existed. 

"Meanwhile,  the  accuser's  complaint  resulted  in  civil  litigation  and  was  settled  as 
part  of  a  global  settlement."  (paragraph  3).  In  fact,  the  accuser's  civil  attorney  had  advised 
the  Archdiocese  of  the  alleged  abuse  on  February  6, 2003.  Her  civil  law  suit  was  filed  that 
same  year,  taking  advantage  of  California's  one  year  (2003)  suspension  of  the  statute  of 
limitations.  The  Accuser  signed  her  Mediation  (^estionnaire  in  the  civil  suit  on  April  15, 
2004.  The  global  settlement  was  effected  late  last  year,  2008  without  any  determination  of 
quilt. 

"Once  the  settlement  was  reached,  it  was  determined  that  attempts  be  made  at  further 
investigation"  (paragraph  4)  Further  investigation  into  what?  The  investigation  into  the 

redacted  allegation  had  been  closed  for  four  years.  By  whom,  how,  why  and  on  what 

authority  was  it  determined  that  four  years  later,  "once  the  settlement  had  been  reached", 
"attempts  "  should  be  made  "at  further  investigation?  What  "attempts"  were  made  and 
what  further  investigation  was  or  could  be  done?!  am  unaware  of  any  further  investigation. 
The  civil  settlement  had  nothing  to  do  with  the  canonical  disposition  of  the  allegation 
which  had  been  concluded  on  September  27, 2004  by  the  Archdiocese  and  definitely 
confirmed  by  CDF  on  July  4, 2005.  No  canonical  justification  is  given  for  having  kept 
Father  Fernando  on  leave  for  those  mtervening  four  years. 

"Now  that  the  Clergy  Misconduct  Oversight  Board  has  issued  its  final 
recommendation  to  me,  I  formally  revoke  the  earlier  decree  of  18  February  2004  which 
placed  Father  Fernando  on  administrative  leave."  (paragraph  4)  Whatever  the  Board 
considered  and  recommended,  it  is  beyond  dispute  that,  in  the  absence  of  any  authorized 
finding  of  guilt  for  the  canonical  delict  in  question,  no  one  had  the  right  to  recommend, 
much  less  to  impose  the  permanent  penalty  contained  in  the  second  part  of  the  June  5, 2009 
decree.  That  the  charged  delict  was  not  committed  was  known  with  certitude  five  years 
ago.  It  was  then  that  the  decree  of  February  18, 2004  should  have  been  revoked  as  a  matter 
of  law  and  justice.  It  needed  no  recommendation  from  the  Board. 


n 


The  June  5, 2009  Decree  Permanently  Removing  Father  Walter  Fernando 
from  Public  Priestly  Ministry  is  Unjust  and  Unlawful  and  Should  be  Revoked. 

1 .  This  ordinary  has  no  power  or  authority  to  impose  this  permanent  Penalty. 

a)  A  permanent  penalty  cannot  be  imposed  or  declared  by  a  decree  (canon  1342  (2). 


IX  000183 


His  Eminence  Roger  Cardinal  Mahony,  June  19, 2009,  page  four 


b)  No  authorization  was  ever  given  by  CDF  for  either  a  formal  penal  trial  or  a  canon 
1 720  penal  administrative  process  regarding  the  accusation  of  R  E  D ACTE  D   s  that  she  was 
sexually  abused  when  she  was  a  minor,  a  delict  reserved  to  that  Congregation.  That  REDACTED 
redacted  wag  nQt  a  jujjjQ-,-  at  0f  me  alleged  sexual  contact  is  undisputed. 

c)  Sexual  contact  between  a  cleric  and  a  woman  may  be  sinful  but,  without  any  of  the 
circumstances  given  in  the  code  making  such  a  relationship  a  crime,  it  remains  a  matter  of  ■ 
the  internal  forum,  soj^twcTEbng  which  cannot  be  investigated  or  tried. . 

d)  The  Ordinary's  power  of  governance  (canon  223)  does  not  confer  on  him  the 
power  to  impose  a  permanent  penalty  or  to  take  away  the  very  right  of  a  priest  to  publicly 
exercise  his  priesthood  and  to  fulfill  his  obligations  to  do  so.  I  attach  to  this  Petition  the 
relevant  parts  of  a  decision  of  the  Congregation  for  Clergy  issued  on  this  very  point  on 
April  28, 2007  (Jus  Ecclesiae,  V<REDACTED2007, 61 1-626  at  619-610)  The  Ordinary  in  that 
case  invoked  canon  223  to  prove  the  legitimacy  of  bis  decision  in  restricting  the  use  of 
certain  rights  in  order  to  protect  the  common  good.  The  CongregaticREDAcfEDl  that  canon  223 
sets  forth  a  general  principle  whose  concrete  determination  is  made  exclusively  in  accord 
with,  first  and  foremost,  the  norms  of  canon  law  "from  which  norms  bishops  cannot 
derogate,  otherwise  their  act  would  be  outside  the  principle  of  legality  and  open  the  gate  to 
arbitrariness.  Therefore,  the  power  to  govern4  the  exercise  of  those  obligations  and  rights 
can  in  no  way  be  equated  with  the  power  to  take  away  the  very  exercise  itself."  The  June  5, 
2009  decree  uMawfUlly  attempts  to  make  that  equation  and  to  do  exactly  that. 

e)  Canonical  penalties,  especially  permanent  penalties,  can  be  imposed  only  after  a 
finding,  to  a  moral  certitude  beyond  every  reasonable  doubt,  that  the  accused  has 
committed  a  canonical  crime.  Moral  certitude  is  required,  not  just  "reasonable  certitude" 
(p.l,  last  paragraph).  It  is  not  enough  that  "the  investigation  yielded  indications  which 
taken  cumulatively,  argue  that  REDWTEDhing  of  a  sexual  nature  occurred  between  them" 
(idem).  Indications  and  arguments  of  something  happening  are  far  from  proofs  and  moral 
certitude.  redacted 

The  decree  lists  the  four  "indications"  : 

1 .  The  complainant  herself  says  the  she  and  Father  Fernando  engaged  in  intimate 
sexual  activity.  Her  saying  they  engaged  in  sexual  activity,  that  is  merely  and  "indication" 
that  they  sinned  twenty  some  years  ago.  Whether  or  not  it  occurred,  Father  Fernando's 

subsequent  unblemished  record  of  priestly  ministry  certainly  attests.jnof  merelyJndicates,  

his  suitability  for  ministry. 


REDACTED 


2.  The  fact  that        was  able  to  describe  Father  Fernando's  quarters  at  his  new 
rectory  could  indicate  that  she  had  actually  been  there.  It  does  not  mean  that  she  had 


4  "moderari"  (canon  223) 
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been  there,  or  that  anything  sexual  occurred  there.  She  could  have  obtained  the  description 
in  other  ways.  Father  Fernando'  recalls  her  telephoning  him  at  this  new  rectory,  asking 
about  what  car  he  was  now  driving,  how  he  liked  his  new  parish  and  the  priests  there  and 
what  his  quarters  were  like  -  all  of  which  he  told  her. 

3.  Of  the  "sting  tape":  "...  (it)  appeared  to  confirm  that  something  of  a  sexual 
nature  had  1ranspkedRbetweenthem".  Again,  had  any  sexual  activity  occurred  between 
Father  Fernando  and        twenty  some  years  ago  it  was  sinful  but  not  a  canonical  crime, 
and  alone  is  not  an  "indication"  that  Father  Fernando  is  unfit  for  ministry  twenty  eight 
years  later.  Nor  certainly  is  it  reason  to  impose  a  permanent  canonical  penalty  on  Father 
Fernando  twenty  eight  years  later.  Perfection  and  sinlessness  are  neither  requirements  nor 
an  effects  of  ordination. 

REDACTED 

4.  The  statement  of       's  sister  is  entirely  hearsay.  Defendant  and  his 
advocate  have  never  heard  of  this  witness  or  been  advised  of  this  testimony  before.  Father 
Fernando,  however,  tells  me  that  he  had  never  been  to  the  home  of REDACTED  at  any  time,  had 
never  known  her  mother  or  her  sister. 

The  decree  lists  3  "aggravating  circumstances: 

1 ;  "The  wide  publicity  this  matter  received  in  the  local  church",  (page  2)  This 
publicity  was  not  caused  by  Father  Fernando  but  by  the  accuser,  her  civil  attorneys  and 
SNAP  who  publicized  the  allegation  to  the  press.5 

This  is  not  an  aggravation  of  Father  Fernando's  alleged  conduct.  It  is,  in  fact,  an 
aggravation  caused  by  others  to  the  detriment  of  both  Father  Fernando's  and  the  Church's 
reputation. 

REDACTED 

2.     The  fact  that        ,  though  not  a  minor  at  canon  law,  was  still  a  minor,  at 
civil  law  when  the  alleged  activity  occurred",  (page  2) 

This  may  be  an  "aggravation"  in  dealing  publicly  withREDACTCD's  making  this 
"alleged"  activity.  She  caused  the  aggravation  by  making  this  twenty-plus-  year-old 
allegation  of  being  a  minor  at  the  time  of  alleged  sexual  activity,  without  ever  proving  or 
being  made  to  prove  that  serious  fact  (as  was  her  burden),  and  evidence  that  she  was  not  a 
minor  even  at  civil  law  at  the  time. 

Ultimately,  this  "aggravation"  is  irrelevant  to  the  question  of  whether  Father 
Fernando  should  suffer  any  canonical  penalty.  That  is  a  question  of  canon  law  alone. 
_Ariy_practical-difficulty^^ 

in  this  case  may,  indeed,  exists  but,  as  difficult  as  it  may  be,  practical  difficulties  cannot 
trump  justice.  Father  Fernando's  rights  under  the  law  cannot  be  sacrificed. 


3  Unfortunately  this  publicity  was  further  enhanced  by  the  Church  who  referred  to  the  accuser  as  a 
"victim",  meeting  with  her  and  ultimately  paying  her  a  substantial  sum  of  money  before  any  determination 
of  guilt  was  made. 


His  Eminence  Roger  Cardinal  Mahoney,  June  19, 2009,  page  six 


3 .  "The  fact  that        prevailed  in  the  lawsuit  against  the  Archdiocese  regardless 
of  any  determination  of  guilt  on  the  part  of  Father  Fernando",  (p.2) 

redacted  ^      «preva£»  ^  ^e  c  ^  iawsiait  against  the  Archdiocese  since  no 

deterrnination  of  guilt  was  ever  made  in  that  suit.  The  Archdiocese  simply  waived  its  right 
to  haveREDACTEDpr°ve  her  allegation  (of  being  a  minor  as  well  as  of  sexual  activity)  by 
agreeing  to  voluntarily  giveREDACTED  a  substantial  sum  of  money  in  exchange  for  her 
dismissing  her  civil  suit  against  the  Archdiocese.  That  action  has  no  relevance  to  any 
canonical  action  against  Father  Fernando 

2  The  Decree  Permanently  Removing  Father  Fernando  From  Public  Ministry  of  His 
Priesthhood  was  Issued  in  Contravention  of  the  Provisions  of  Canon  50  and  Violated 
Father  Fernando' s  Right  of  Defense. 

"  Reverend  Walter  Fernando  has  been  made  aware  of  the  evidence  collected,  has 
enjoyed  the  services  of  an  ecclesiastical  advocate,  and  has  presented  a  defense  in  which  he 
has  argued  that  his  difficulties  are  not  of  the  nature  or  severity  to  render  him  unfit  for  return 
to  ministry.  His  argument  has  been  taken  into  account  and  his  rights  have  been  protected" 
(P-2) 

The  only  evidence  collected  was  that  obtained  in  the  canon  1717  investigation,  the 
sole  issue  of  which  was  whether  over  twenty  years  ago  Father  Fernando  sexually  abused 
redacted     y?hen  she  was  a  minor.  That  evidence  detennined  that  she  was  not  a  minor 
and  therefore  that  Father  Fernando  did  not  commit  that  canonical  delict .. 

Independently  of  that  issue  there  was  never  any  issue  of  Father  Fernando's  fitness 
for  public  priestly  nunistry.  He  was  never  advised  that  there  was  any  other  issue  and  no 
investigation  was  ever  made  into  any  other  issue.  Given  the  fact  that  he  did  not  commit  a 
canonical  delict  twenty  eight  years  ago,  there  is  no  other  matter  which  was  ever  alleged  or 
investigated  to  support  the  gratuitous  and  defamatory  conclusion  that  Father  Fernando  is 
not  now  fit  for  public  priestly  ministry. 

Father  Fernando  was  never  advised  of  any  specific  charge  of  any  other  specific 
conduct  over  the  twenty  eight  years  of  his  priesthood,  or  presented  with  any  "information 
and  proof  ",  nor  has  he  been  heard  on  any  such  specific  issue.  Not  only  has  there  never 
been  a  question  of  the  "nature  and  severity"  of  Father  Fernando  having  any  other 
"difficulties"  affecting  his  rninistry  but  no  "difficulties"  bearing  on  his  fitness  for  nrinistry 
±av-e_even-been-aheged-or-proye^  —  

The  Decree  imposing  the  permanent  penalty  is  vague  and  uncertain  because  it  had 
not  laid  out  any  justifiable  proofs  and  reasons,  or  ever  the  precise  issues  on  which  it  is 
based.,  although  it  is  obvious  that  it  is  really  based  on  the  initial REDACTED  allegation. 


His  Eminence  Roger  Cardinal  Mahony,  June  19, 2009,  page  seven. 

The  decree  imposing  a  permanent  penalty  on  Father  Fernando  is  wrong,  illegal  and 
arbitrary.  It  is  merely  based  on  a  generic  conclusion  (uufitness  for  ministry)  based  on  no 
specific  charge  and  on  no  evidence. 

Conclusion 

The  twofold  decree,  one  revoking  temporary  removal  from  ministry  and  the  other 
at  the  same  time  restoring  the  first  but  making  it  permanent  as  a  penalty  comes  at  a  curious 
time.  The  decree  comes  at  a  time  when,  on  August  20, 2009  the  Congregation  for  the 
Clergy  is  due  to  decide  a  recourse  taken  on  a  Petition  by  Father  Fernando  for  reinstatement 
to  public  ministry  which  was  denied  by  Cardinal  Mahony  on  May  17, 2008.  Perhaps,  it  is 
issued  in  attempt  to  effect  a  desired  result,  the  public  removal  of  Father  Fernando  from 
public  ministry  even  though  such  a  result  in  this  case  cannot  be  justified  in  law  or  in 
justice. 

Given  Father  Fernando's  continued  patience  and  cooperation  in  all  that  His 
Eminence  has  asked  of  him  from  the  beginning  of  this  case  and  his  assurance  of 
cooperation  in  the  future,  it  is  difficult  to  understand,  and  one  can  only  assume  from  the 
facts,  why  this  unlawful  attempt  to  impose  a  permanent  penalty  on  Father  Fernando  is 
being  made  now.  It  seem  on  its  face  to  be  an  arbitrary  act  unsupported  and  unauthorized 
by  any  canonical  norm  or  principle. 

I,  therefore,  respectfully,  ask  His  Eminence,  Cardinal  Mahony  to  reconsider  the 
second  decree  of  his  decree  of  June  5,  2009  and  to  revoke  his  decree  permanently  removing 
Father  Walter  Fernando  from  the  public  exercise  of  his  priesthood. 

I  also  request  that  wording  of  that  part  of  the  decree  revoking  the  decree  of 
February  18, 2004  be  amended  in  accordance  with  the  observations  given  above. 


Given  at  San  Francisco,  California 
on  this  19th  day  of  june,  2009 


REDACTED 


REDACTED 


June  28, 2009 

His  Eminence  Claudio  Cardinal  Hummes,  OFM 
Prefect,  Congregation  for  Clergy 
Piazza  PioXH,  3 
00120  Vatican  City 

Re:  Your  Prot  N.  20091414 
Reverend  Walter  Fernando 

Your  Eminence: 

On  June  12, 2009 1  received  the  enclosed  Decree,  dated  June  5,  issued  by  His 
Eminence  Roger  Cardinal  Mahony.  I  sent  a  Petition  to  Cardinal  Mahony  to  Amend  part  and 
Revoke  part  of  his  decree.  I  enclose  a  copy  of  the  petition  for  reconsideration  as  well. 

Although  the  new  decree  is  not  now  an  issue  before  your  Congregation,  it  could 
become  an  issue  depending  on  the  decision  the  Congregation  renders  in  my  above- 
numbered  Recourse,  which  decision  is  due  on  or  about  August  20, 2009. 1  have  delayed 
and  debated  whether  you  should  be  made  aware  of  this  new  action  taken  by  Los  Angeles. 
Consultation  with  knowledgeable  canonists  has  prompted  me  to  advise  you  of  the  decree. 

I  do  not  know  what  opposition  to  my  recourse  has  been  filed  by  Los  Angeles.  Coming 
as  this  new  decree  does  so  close  to  the  time  that  your  Congregation  is  to  decide  whether 
Father  Fernando  should  be  re-instated,  it  seems  that  the  decree  is  issued  to  anticipate  and 
nullify  the  effect  of  a  decision  on  the  recourse  that  would  be  favorable  to  Father  Fernando. 

The  Cardinal's  new  decree  is  twofold.  It  first  revokes  the  February  18, 2004  decree 
which  had  placed  Father  Fernando  on  temporary  restriction  form  public  ministry  pending 
the  resolution  of  the  allegation  that  he  had  sexually  abused  a  minor  in  1981.This  temporary 
restriction  should  have  been  revoked  and  had,  in  fact,  been  revoked  by  operation  of  law 
when  the  penal  process  ceased  on  July  5, 2005,  when  the  Congregation  for  the  Doctrine  of 
the  Faith  declared  that  the  allegation  did  not  constitute  a  canonical  delict  (Canon  1722). 
Father  Fernando,  however,  has  continued  to  be  kept  on  leave.  

The  new  decree  then  immediately  imposes  a  permanent  penalty  of  removal  from  public 
ministry  of  the  priesthood  without  any  seemingly  valid  canonical  reason,  process  or 
authority.  It  is  based  on  the  one  same  allegation  of  twenty  eight  years  ago,  the  only 
complaint  against  Father  Fernando  in  his  entire  priestly  record.  It  is  this  part  of  the  decree 
which  I  ask  Cardinal  Mahony  to  revoke. 
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Father  Fernando  has  now  reached  the  age  of  65  and  is  petitioning  for  retirement  He 
wishes  only  to  live  out  his  priesthood  in  private  as  a  retired  priest  in  good  standing  without 
engaging  in  any  public  ministry.  During  these  past  four  years  he  has  remained  private,  has 
complied  with  Cardinal  Mahony's  wishes  that  he  remain  "on  leave"  and  has  avoided  all 
publicity.  He  is  anxious  to  avoid  any  and  all  future  publicity  for  the  sake  of  the  church  and 
the  Archdiocese  as  well  for  himself  and  his  own  good  name. 

I  look  forward  to  the  decision  your  Congregation  will  render  on  the  recourse  for  re- 
instatement presently  before  it.  It  will  affect  what  future  actions  can  and  should  be  taken 
relating  to  the  new  decree  if  said  decree  is  not  revoked. 

With  every  best  wish  and  prayer  for  you  and  all  who  work  in  your  Congregation,  I 
remain, 

Respectfully  and  sincerely  yours, 
REDACTED 


cc:  His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 


Decision  of  Apolstolic  Signature 

JUS  ECCLESIAE 
Vol.  19,2007,611-626 
(see  619  -  620) 

The  same  Most  Excellent  Ordinary  then,  in  a  recourse  to  this  Supreme  Tribunal  invoked 
can.  223  to  prove  the  legitimacy  of  his  decision  relating  to  Reverend  N.:  "canon  223 
authorizes  an  ecclesiastical  superior  to  restrict  the  use  of  certain  rights  in  order  to  protect 
the  common  good"  (S.34).  As  regards  this  matter  the  following  points  are  to  be  kept 
diligently  in  mind:  a)  Canon  223  conludes  the  title  "De  omnium  christofidelium 
obligationibus  et  iuribus";  b)  the  canons  of  this  title  (can.  208-223)  grow  out  of  the 
schema  of  the  Legis  Ecclesiae  Fundamentalis;  c)  this  canon  deals  with  governing 
("moderam inen)  those  obligations  and  fundamental  rights  so  as  to  safeguard  the  common 
good;  d)  can.  223  only  sets  forth  an  entirely  general  principle  whose  more  concrete 
determination  is  made  exclusively  by  acts  of  the  legislative  power,  first  and  foremost  in 
the  other  norms  of  the  Code  of  Canon  law;  e)  from  which  norms  Bishops  cannot 
derogate,  otherwise  their  act  would  be  outside  the  principle  of  legality  and  open  the  gate 
to  arbitrariness  (cf.  V.  DeMilano  2006,351-377,  see  367-377).  Therefore,  the  power  to 
govern  the  exercise  of  those  obligations  and  rights  can  in  no  way  be  equated  with  the 
power  to  take  way  the  very  exercise  itself  (cf.  F.  Daneels,  "L  'investigazione  praevia  nei 
casei  di  abuso  sesswle  di  minor?\  in  j  J.  Conn  -  L.  Sabbarese,  Iustitia  in  caritate,  Citta 
del  Vaticano,  2005, 409-506,  see  503). 


Nonetheless,  if,  by  some  analogy,  that  entirely  general  principle  were  to  be  applied  to  the 
obligations  and  rights  of  clerics,  it  cannot  deviate  (praescind)  from  the  more  concrete 
laws  dealing  with  a  matter,  in  view  of  the  fact  that  the  general  norms  in  turn  must  be 
applied  to  the  concrete  account  of  the  particular  circumstances  of  each  case.  From  what 
has  been  stated,  it  is  clear  that  one  can  in  no  way  substitute  in  a  matter  the  invocation  of 
can.  223  or  refer  to  article  9  of  the  special  norms  of  the  united  States  of  America,  for,  by 
no  means,  can  the  danger  of  arbitrariness,  inherent  in  the  proposed  principles  of  the 
ingenuous  invocation,  be  sufficiently  removed.  Supremo  Tribunale  Delia  Segnatura 
Apostolico  (Exc  jnus  Episcopus  -  Congregatio  pro  Clericis  -  28  aprile  2007  -  Port  N. 
37937/05  -Grocheolewski,  Ponente,  Ius  Ecclesiae,  Vol.  19, 2007, 61 1-626,  see  619-620. 
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CERTIFICATE  OF  AUTHENTICATION . 


•  CASE: 


Prat.  N.  20082209 


Recourse  of  Rev.  Walter  Fernando 


Certificate 


By  this  document,  I  certify  that  the  following  documents  are  exact  duplicates  of  original  reports 
and  transcripts  taken  in  the  preliminary  investigation  according  to  canon  1717  of  allegations 
made  against  Rev.  Walter  Fernando,  a  priest  of  the  Archdiocese  of  Los  Angeles.  These  materials 
are  in  addition  to  those  already  submitted  to  the  Congregation  for  the  Clergy  in  this  matter. 

1)  Canonical  Interview  of  Father  Walter  Fernando,  dated  23  March  2009,  professionally 
recorded  and  transcribed  byREDACTED    consisting  of  19  pages. 

2)  Investigative  Report,  dated  24  March  2009  by  REDACTED  >  consisting  of  3  pages. 

3)  Memorandum,  dated  27  April  2009,  from  REDACTED    r  et  al.  conveying 
recommendations  of  Clergy  Misconduct  Oversight  Board,  consisting  of  6  pages. 


Given  at  Los  Angeles,  California  this  b     day  of  7k*sUf>      in  the  Year  of  Our  Lord  • 
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14  canonical  interview  of  Father 

15  Walter  Fernando,  taken  on  behalf  of  the  Roman 

16  catholic  Church,  at  3424  wil shire  Boulevard, 

17  5th  Floor,  Los  Angeles,  California,  beginning 

18  at  10:38  a.m.  and  ending  at  11:45  a.m.  on  Monday, 

19  •  March  23,  2009,  before  REDACTED  certified 

20  shorthand  Reporter  No.  13373. 
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2 

3  Father -REDACTED 

4  Monsignor  Gabriel  Gonzales,  Vicar  for  Clergy 
5  Monsi  gnor  REDACTED  

6  REDACTED  Advocate/Procurator 

7  REDACTED  canonical  /Audi  tor 
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1  LOS  ANGELES,  CALIFORNIA,  MONDAY,  MARCH  23,  2009 

2  10:38  A.M.  -  11:45  A.M. 
3 

4  FATHER  REDACTED:    j'll  begin  by  introducing  people 


5  around  the  table.    We've  already  written  out  our  names  for 

6  the  stenographer. 

7  speaking  is  Father  REDACTED    .    I'm  REDACTED 

8  REDACTED  .  My  role  in  this  meeting  is 

9  basically  the  host,  to  kind  of  coordinate  the  activities; 
10  see  to  it  that  things  get  done. 


11  if  i  can  start  from  the  reporter's  left  hand, 

12  seated  next  to  her  is  Father  Walter  Fernando,  whose  status 

13  as  a  priest  of  the  Archdiocese  has  been  affected  by  an 

14  accusation,  which  will  be  explained. 

15  Next  to  him  is  Father  Fernando 's  advocate, 
.16  m r— R E D ACT E D   He  is  serving  in  the  capacity  as 

17  canonical  advisor  and  advocate,  looking  out  for 

18  Father  Fernando" s  interest  in  this  matter. 

.  ,  ,         REDACTED.     Bn  REDACTED 

19  seated  beyond  Mr.  is  Mr. 

20  REDACTED.    sometimes  we'll  refer  to  him  as  ••-»;,»  simply 

21  by  reason  of  our  relationship  to  him.    He  is  here  in  his 

22  capacity  as  the  canoni cal /auditor. 
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23  Going  from  the  reporter's  right  hand,  seated  next 

24  to  her,  is  Monsignor  Gabriel  Gonzales,  who's  REDACTED 

25  REDACTED  —  I'm  sorry  —  the  Vicar  for  Clergy  — 

5 

1  I'm  sorry  about  that  —  who's  --  is  here  in  the  capacity 

2  of  representing  the  cardinal  in  his  concern  for  his 

3  priests  and  dealing  with  both  sides  of  the  issues  when  a 

4  person  needs  help  and  when  a  person  needs  discipline. 

5  on  my  right  hand  at  the  far  end  is 

6  REDACTED  ,  who  is  here  in  his  capacity  as 

7  the  REDACTED  That  is  a  canonical  position 

8  that  sees  to  attending  to  the  public  interest  of  the 

9  church  in  serious  matters. 

10  Today  is  the  23rd  of  March,  roughly  10:40  in  the 

11  morning.    And  the  purpose  of  this  meeting  —  well,  from 

12  our  standpoint,  our  being  officials,  is  to  offer  Father 

13  Fernando  the  opportunity  to  make  any  reply,  if  he  cares  to 

14  do  so,. to  the  heart  of  the  matter  as  we're  confronted  with 

15  it.    At  this  point,  I  should  reiterate  that  while  this  is 

16  not  a  formal  trial  process,  this  is  not  a  formal  penal 

17  process,  the  rights  that  Father  Fernando  has  remains  the 

18  same.    He  need  not  say  anything  if  he  cares  not  to.  He 

19  certainly  has  the  right  to  ask  any  questions.    He  will  not 

20  be  put  under  oath.    He's  not  expected  to  admit  or  deny 

21  anything.    We  are  hoping,  however,  that  he  could  clarify, 
22  tf^he_wtshes-to-do-so7-concerns-that-would-be-exppe5sed-by- 

23  the  canonical  auditor. 

24  The  nub  of  the  question  is  generated  by  an 

25  accusation  that  was  made  some  —  quite  some  time  ago  by 

6 

1  one  REDACTED   of  sexual  misconduct  with  her  as  a  minor. 

2  This  was  a  subject  of  a  civil  lawsuit  that  has  since  been 
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3  settled  and  resolved. 

4  in  our  own  canonical  investigation  of  the  matter, 

5  we  have  determined  that  there  was  no  canonical  delict. 

6  That's  a  technical  term.    The  word  is  spelled  D-E-L-I-C-T. 

7  And  for  practical  purposes,  it  is  a  ecclesiastical  crime 

8  and  there  was  no  delict  of  abuse  against  a  minor  because 

9  the  alleged  victim  at  the  time  was  over  16  years  of  age 

10  and  the  law  at  the  time  defined  a  minor  someone  who  is 

11  under  16.    What  does  remain  more  problematic  in  this  case 

12  is  the  age  of  the  victim  at  the  time  of  the  alleged 

13  activity  because  civilly,  she  may  have  been  a  minor.  And 

14  at  least  from  our  point  of  view,  there  will  never  be  any 

15  more  evidence  than  has  already  been  gained  to  determine 

16  whether  or  not  anything  had  occurred  before  or  after  she 

17  turned  18.    It  is  her  claim  that  things  did  begin  while 

18  she  was  17. 

19  This  puts  the  cardinal  in  the  position  of  dealing 

20  with  the  question  of  returning  someone  to  ministry  who  may 

21  have  been  guilty  of  a  —  in  civil  law,  criminal  or  civil 

22  or  tortuous  activity  involving  a  minor,  a  civil  minor. 

23  Needless  to  say,  this  is  something  that  the  —  the 

24  cardinal  has  great  concern  about  and  also  the  Clergy 

25  Misconduct  oversight  Board,  whose  recommendation  he  is 

7 

1  looking  for  before  he  makes  a  decision  on  the  matter.  And 

2  it  is  at  the  oversight  board,  or  it  might  also  say  the 

3  advisory  board  is  another  way  of  speaking  of  them,  is 

4  to  --  it  is  their  interest  to  have  this  position  put 

5  before  Father  Fernando  for  any  comment  he  might  make  and 

6  it  is  this:    On  the  one  hand,  there  exists  an  audiotape 

7  made  by  the  Los  Angeles  Police  Department  of  a  telephone 
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conversation  that  Father  Fernando  had  with  the  alleged 

victim  in  which  he  makes  certain  incriminating  remarks  to 

the  effect  that  he  apologizes  for  what  happened,  although 

it  is  never  said  what  happened.    There's  no  detail  about 

that.    But  he  also  makes  the  remark  that  he  went  to 

confession.    He  confessed  the  matter,    in  the  context  that 

we're  talking  about,  the  problem  that  that  statement 

raises  is  that  what  would  there  be  of  confessional 

;     material  that  doesn't  imply  some  type  of  violation  of  the 

sixth  commandment.    So  we  have  that  on  the  one  hand. 

1  The  other  hand  is  a  letter  from  May  8th,  2003  — 

I     i  forget  the  year  —  but  in  which  Father  Fernando  writes 

)     that  he  did  nothing  to  violate  his  vow  of  celibacy,  and  so 

L     we're  faced  with  an  apparent  contradiction  and  that  is  the 

22  .  focus  of  the  meeting. 

23  is  there  anything  Monsignor  Gonzales  would  like 

24  to  add  or  wants  to  clarify? 

25  MONSIGNOR  GONZALES:    Thank  you.    I  simply  would 

8 

1  like  to  take  this  opportunity  to  emphasize  what  other 

2  Father REDACTED  has  said  to  Father  Fernando;  namely, 

3  Father  Fernando,  that  you  do  have  civil  rights.    You  do 

4  have  canonical  rights.    You  have  the  presence  of  your 

5  canonical  advisor  and  advocate  here  today,    if  at  any  time 

6  you  wish  to  consult  with  your  advocate  or  if  your  advocate 
—j     would  like  to  consult  with  you,  we  doTiave  a  separate 

8  conference  room  available  for  you  for  those  purposes. 

9  That's  all . 

10  MR.  redacted.    Yes.    Thank  you  very  much  for  the 

11  summary  of  what  this  meeting  is  about,    it's  important 

12  that  I  know  that.    As  i  see  it,  nothing  has  changed  in 

13  what  I  wrote  in  my  letter.    That  since  the  allegation  is 
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14  no  longer  an  issue  as  far  as  the  canonical  crime  to  which 

15  he  should  be  or  would  be  subject  to  any  penal  action,  I 

16  don't  —  everything  else  remains  the  internal  form. 

17  There's  nothing,  as  you  said,  in  the  audiotape  that 

18  describes  anything.    His  statement  that  he  didn't  violate 

19  the  celibacy,  even  if  were  not  made,  is  a  matter  of  the 

20  internal  form,    so  I  don't  see  that  there's  anything  that 

21  he  should  be  questioned  about  concerning  that  incident. 

22  Furthermore,  the  burden  of  proof  is  not  on  him.    He  has  — 

23  if  in  the  record  there's  a  statement 

24  i  know  you  are  going  to  say  something.    Go  ahead. 

25  FATHER  REDACTED :    Yeah.    These  are  materials  that  I 

9 

1  think  really  are  subsequent  to  the  interview  that  needs  to 

2  be  conducted  now  by  the  canonical  auditor.    Once  he  has 

3  had  the  opportunity  to  explain  in  whatever  detail  he  cares 

4  to,  then  I  think  we  could  go  into  those  matters. 

5  MR.  REDACTED    well,  except,  Father,  that  if  you  — 

6  i  —  i  —  i  will  not  —  I  will  advise  Father  Fernando 

7  since  because  of  what  I  have  said,  that  any  investigation 

8  of  what  he  may  or  may  not  have  done  as  a  matter  of  the 

9  internal  form,  REDACTED  ,  or  anybody  else,  is  not  to  be 
10  — 

n  FATHER  REDACTED:    If  that  becomes  relevant,  we  will 

__12  speak_ab.o.ut  JLt__ 


13  MR.  redacted,    A-|-|  right.    I  don't  understand. 

14  FATHER REDACTEn:  Yeah. 

15  mr.redacted    All  right. 

16  •  FATH£R redacted    j  wouid  like  to  see  what  the 

17  canonical  auditor  has  to  ask  before  we  understand  what 

18  issues  have  to  be  addressed.    He  is  the  one  who  is 
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19  conducting  the  investigation  and  needs  to  ten  1  us  what  the 

20  materials  are. 

21  MR.  redacted   well,  I  would  just  point  out  one 

22  more  thing  then,  just  for  the  record.    There's  no  more 

23  investigation  to  be  done  about  theREDACTED 

24  allegation.    That  investigation,  is  over.    The  only  — 

25  FATHERREDACTED:    could  we  have  the  statement  from 

10 

1  the  investigator  about  that? 

2  MR. REDACTED    All  right.  Okay. 

3  FATHERREDACTED   I  don't  want  to  jump  the  gun  on 

4  anything  conclusive  here. 

5  mr.redacted   Okay.    Unless  there's  something  that 

6  I  have  not  yet  been  —  been  made  aware  of  as  to  any  new 

7  allegation,  I  don't  know.  Okay. 

8  father  redacted    Yeah.    Yeah,  Mr.REDACTED 

9 

10  EXAMINATION 

REDACTED 

11  BY  MR. 

12  q       Father  Fernando,  what  —  tell  me  when  —  your 

13  date  of  birth  and  where  you  were  born. 

14  A      on  24  of  April 

15  Q  Okay. 

16  A  '44. 

17  Q       '44.  in? 

"T8  A      irrsri~ranka~  -  - 

19  q      okay.    And  what  city? 

20  A      The  city  is  called  "Ragama,"  r-a-g-a-m-a. 

21  Q  R-A-G-M-A? 

22  A  R-A-G-A-M-A. 

23  Q        —  A-M-A? 

24  A  Yeah. 
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25 

Q 

okay.    Thank  you. 

11 

1 

And  what  are  your  parents'  names? 

2 

A 

REDACTED 

3 

Q 

4 

A 

Yes . 

5 

Q 

uh-huh. 

6 

A 

And  that's  Fernando. 

7 

Q 

okay.    And  do  you  nave  sionngsr 

8 

A 

I  do.    I  have  a  sister  and  a  Drotner. 

9 

Q 

And  their  names? 

10 

A 

KtUAU 1 tU 

11 

Q 

12 

.  A 

13 

Q 

14 

A 

15 

Q 

16 

A 

Yeah. 

17 

Q 

.  Okay. 

18 

A 

REDACTED 

19 

Q 

Say  it  again. 

20 

A 

REDACTED 

21 

Q 

22 

A 

Yes. 

23 

Q 

nkay.    Did  you  have  a  or  do  you  have  a  Sri  Lankan 

24 

name  as 

well  as  Walter  or  are  they  all  westernized  names? 

25 

A 

Yeah.    My  —  my  first  name,  no,  I  don't  have  a 

12 

1 

translated  name,  no. 

2 

Q 

You  do  not  have  a  -- 

3 

A 

No. 
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4  Q       So  --  all  right.    Have  you  ever  gone  by  the  name 

5  of  Rankeen? 

6  A      Yeah.    That's  —  well,  that's  not  in  my  birth 

7  certificate. 

8  Q       But  what  --  who  would  refer  to  you  as  Rankeen? 

9  A       My . parents . 

10  q      okay,    would  that  be  a  name  that  anybody  else 

11  would  know  of  in  the  United.  States  or  anybody  —  any  of 

12  your  friends,  any  of  your  Sri  Lankan  priest  friends  or 

13  anything  like  that  would? 

14  A       No.  -' 

15  Q       Okay.    Your  siblings? 

16  A      They  — 

17  Q      Would  they  call  you  that? 

18  A      Well,  they  don't  call  me  by  name.    They  ~  we 

19  have  a  —  if  --  if  I  am  the  younger  brother  — 

20  Q      Are  you  the  younger  brother? 

21  A       —  of  my  sister  -- 

22  Q  Uh-huh. 

23  a       —  then  she  would  call  me  Mali,  M-A-L-I. 

24  That's  —  that's  a  term  they  use  for  younger 

25  brother. 

13 

1  q      okay.    But  I  guess  my  point  is  anybody  —  this 

2  would  all  take  place  if  you  were  in  Sri  Lanka,  they 

3  woTTra  —  or  ff~they  viTfte^^oTTlTeTe~perhap"s":  But-peopte 

4  in  the  United  States  would  not  refer  —  you  can't  think  of 

5  anybody  in  the  United  States  that  would  refer  to  you  as 

6  Mali  or  Rankeen? 

7  A  No. 

8  Q       Okay.    okay.    What  did  you  do  prior  to  entering 

9  the  seminary  in  Sri  Lanka?    Did  you  have  a  profession? 
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10  A       No.    I  was  —  I  went  from  the  college  to  the 

11  seminar. 

12  Q      Okay.    And  how  old  were  you? 

13  A       I  was  18,  I  believe. 

14  q      okay.    So  college  would  be  our  high  school, 

15  then  — 

16  A  Yes. 

17  q      —  approximately? 

18  okay.    Did  you  have  any  type  of  relationship  with 

19  females  prior  to  — 

20  MR.  REDACTCDI:    Don't  answer  any  question  that  has 

21  to  do  with  any  relationship  or  any  person  of  any  kind. 

22  By  the  way,  may  I  ask,  what  Mr.  iREDACTED  ~ 

23  MR.  REDACTED:  sure. 

24  MR. REDACTED::    I'm  not  asking  you  a  question. 

25  MR.REDACTED  oh,  okay. 

i4 

1  mr.  redacted.'  -j-  just  mentioned  your  name. 

2  By  what  --  he  is  a  canonical  auditor  in  what 

3  process  right  now? 

4  FATHER REDACTED:    The  current  interview  is  to 

5  assist  the  clergy  Misconduct  Oversight  Board  in  making  its 

6  recommendation  to  Cardinal  Mahoney  in  responding  to  the 

7  recourse  which  has  been  submitted  to  the  Congregation  for 

8  the  clergy.    After  that  recommendation  has  been  made  to 


9  cardinal  Mahoney,  it  is  the  intention  of  the  Cardinal  to 

10  inform  Father  Fernando  what  he  intends  to  do  before  then 

11  he  submits  his  own  —  Cardinal  Mahoney's  own  response  to 

12  the  congregation. . 

13  MR.  REDACTED:    well,  then,  I  suggest  that  since  the 

14  decision  of  the  congregation  and  the  recourse  does  not 
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15  depend  on  the  initial  allegation,  that  there's  no  reason 

16  to  submit  anything  more  regarding  the  issue  of  the 

17  congregation  until  it  renders  its  decision.    And  I 

18  don't  see  — 

19  FATHER  REDACTED:    Maybe  I  need  to  deny  a  major 

20  here.    Just  because  there's  no  crime  doesn't  mean  there 

21  isn't  an  issue  and  I  thought  I  stated  that  at  the 

22  beginning;  namely,  the  Cardinal  is  in  the  position 

23  potentially  of  returning  to  ministry  someone  who  — 

.„„     REDACTED  , 

24  MR.  May  have. 

25  FATHERREDACTED    --  entered  into  criminal  activity 

15 

1  civilly. 

2  That  is  the  concern  that  we  have. 

■  REDACTED 

3  MR.  But  you  said  "may  have." 

REDACTED 

4  FATHER  .  :  Yes. 

REDACTED 

5  MR.  :    Well ,  it  --  you. 

6  father  REDACTED  it  i  s  our  further  concern  that  we 

7  will  never  resolve  that  issue. 

8  mr.redacted  Exactly. 

9  FATHERREDACTED    And  the  point  is  what  can  the 

10  cardinal  do  in  that  kind  of  a  situation. 

11  MR.REDACTED   Okay.    May  I  suggest  something?  May 

12  I  suggest  —  excuse  me  a  moment  —  off  the  record. 

13  (Discussion  held  off  the  record.) 

_14  PATHER-REDACTED: — okay^ — in-view-of-the  — 

15  conversations  that  we  were  able  to  have  -- 

16  MONSIGNOR  GONZALES:    private  conversations. 

17  father  redacted    yeah.    The  private  conversations 

18  that  we  had  while  --  during  this  break  in  the 

19  proceedings  — 

20  MR.  REDACTED    Excuse  me.    Did  we  mention  that 
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21  during  the  break  the  court  reporter  and  Mr.  REDACTED  were 

22  excused  and  were  not  part  of  these  conversations? 

REDACTED         .  .  .    .       ,    ^ ,  , 

23  FATHER  :    okay.    I  think  that's  a  very  good 

24  point.    Yeah,    so  the  conversations  I'm  referring  to  were 

25  between  the  five  of  us  except  for  Mr.  REDACTED  and  the  court 

16 

1  reporter,  who  stepped  outside  the  room.    And  as  a  result 

2  of  the  conversations,  we  believe  that  we  have' been  able  to 

3  come  to  an  accommodation  that  should  resolve  concerns  that 

4  have  led  to  this  investigation.    And  we  will  put  this  on 

5  record,  but  we're  thinking  that  there  isn't  any  further 

6  point  to  the  investigation  as  such  and  that  Mr.REDACTED 

7  could  be  excused  from  this  session. 

REDACTED 

8  MR.  Okay. 

9  FATHER  ,REDACTED;    Thank  you. 

10  MR.  REDACTED   Thank  you. 

11  (Discussion  held  off  the  record.) 

REDACTED       ,  ,        ..      redacted  . 

12  FATHER  okay.    Now  that  Mr.  has 

13  left  the  room,  I  think  maybe  Monsignor  Gonzales  would  be 

14  in  the  position  to  speak  to  the  matter. 

15  MONSIGNOR  GONZALES:    Since  the  proceedings  now  in 

16  terms  of  the  auditor  and  his  purpose,  namely,  to  provide 

17  the  clergy  Misconduct  Oversight  Board  with  the  details  of 

18  an  interview,  since  those  are  now  finished,  we  have  begun 

19  a  conversation  about  a  possible  agreement  between  


20  Father  Fernando  and  the  Archdiocese  of  Lbs  Angeles, 

21  specifically  Cardinal  Mahoney.    The  terms  of  that  possible 

22  agreement,  and  I  would  welcome  all  of  you  to  assist  me 

23  with  this  so  that  we're  clear  for  the  record. 

24  MR . REDACTED   well,  Monsignor  Gonzales,  for  the 

25  sake  of  disclosure  for  whoever  is  going  to  read  this,  this 
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17 

D  •  - 

1  private  conversation  was  called  by  the  advocate  and  the 

2  proposed  solution  . was  volunteered  by  Father  Fernando.  I 

3  think  that's  important  for  them  to  know. 

4  monsignor  GONZALES:    I  concur. 

5  FATHER  Redacted.     In  tnat  sector,  yeah. 

6  MONSIGNOR  GONZALES:    The  terms  of  the  offer  that 

7  Father  Fernando  has  proposed  would  include  the  following: 

8  That  Father  Fernando  would  be  willing  to  retire  upon 

9  reaching  the  age  of  65  years  of  age;  that  Father  Fernando 

10  would  be  willing  to  refrain  from  any  priestly  public 

11  ministry. 

12  MR.  REDACTED    m  the  Archdiocese. 

13  MONSIGNOR  GONZALES:    In  the  Archdiocese. 

14  And  I've  also  articulated  to  Father  Fernando  that 

15  there  remain  concerns  on  the  part  of  the  clergy  Misconduct 

16  Oversight  Board  in  terms  of  its  recommendation  to 

17  cardinal  Mahoney.    Those  concerns  include  the  stipulation 

18  that  the  Archdiocese  would  not  be  able  to  provide 

19  faculties  of  the  Archdiocese  for  Father  Fernando  and  in 

20  terms  of  any  inquiry  from  another  diocese  in  Bishop,  that 

21  the  cardinal's  recommendation  would  have  to  include  the 

22  doubts  that  remain  with  respect  to  the  allegation. 

23  Any  other  comments? 

'  REDACTED  '     J_.  .    ,  ,  ..  ..  ^,  ^ 

24  MR.            :    Yes.    I  think  we  also  discussed  that 
 25  the_questTon_of-any-such"letteT"of-inquiTy-f  rom^anothei  

18 

D 

1  Bishop,  we  would  get  together  and  determine  the  wording  of 

2  any  letter  from  the  cardinal  or  successive  —  successive 

3  ordinaries  of  Los  Angeles. 

4  And  since  this  is  going  to  be  reviewed  by  the 

5  board,  my  feeling  would  be  that  the  fact  of  two  things 
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6  should  be  in  that  letter.    The  fact  that  the  allegation  is 

7  not  a  canonical  crime  calling  for  canonical  penalty,  but 

8  the  --  the  realty  of  the  difference  between  civil  and 

9  canon  law,  something  like  this,  but  the  fact  is  we  —  the 

10  facts  should  be  stated  without  a  conclusion  that  he  has 

11  been  found  unfit  for  ministry.    That  can't  be  in  there 

12  because  that  just  isn't  a  fact.    And  that  —  so  we'll  work 

13  on  that  wording  and  so  that  it  satisfies  everybody.    But  I 

14  think  it  should  be  clear  that  it  should  be  fair  to  the 

15  ordinary  who  writes  it,  as  well  as  to  Father  Fernando,  who 

16  is  willing  to  in  a  sense,  give. up  the  function  of  his 

17  priesthood  in  order  to  accommodate  this.    I  don't  want  to 

18  complicate  this,  but  I  want  to  make  sure  we  state  only  -- 

19  when  the  letter,  if  it  says  we  have  denied  him,  that  -- 

20  that  wouldn't  be  worded  that  way.    He  has  offered  and  we 

21  have  agreed  that  he  will  not  exercise  ministry  in  this 

22  diocese.    So  that  Bishop  proceeding,  if  there  ever  is  one 

23  will  say,  "Okay.    That  leaves  it  up  to  me,  whether  given 

24  all  these  facts,  I  want  to  do  something  about  it." 

25  Without  complicating  it,  is  that  a  fair 

19 

1  statement? 

2  MONSIGNOR  GONZALES:    I  —  it  fairly  summarizes 

3  and  accurately,  I  think,  the  position  that  you  have  stated 

4  to  us.    Yes,  I  would  say  that.  


REDACTED     „.  , 

5  MR.  okay. 

6  MONSIGNOR  GONZALES:    However,  there's  one  other 

7  point  that  I  would  like  to  make  and  it  is  I  think  it's 

8  important  for  me  to  tell  you,  and  its  on  the  record,  that 

9  in  my  experience,  that  the  Clergy  Misconduct  oversight 

10  Board  would  in  all  likelihood  have  difficulties  accepting 
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11  that  final  provision  that  you  have  —  you  have  mentioned 

12  here. 

REDACTED       ,  .   ,  .       .  ^ 

13  MR.  Which  one  is  that, 

14  Monsignor  Gonzales? 

15  monsignor  GONZALES:    Namely,  that  the  clergy 

16  Misconduct  oversight  Board  would  recommend  to  the 

17  cardinal  —  let. me  just  go  off  the  record  for  just  a 

18  minute. 

19  (Discussion  held  off  the  record.) 

20  monsignor  GONZALES:    We're  back  on  the  record. 

21  mr. Redacted    oh ,  back  on  the  record.    Don't  forget 

22  we  also  agree  that  there  should  be  a  revocation  of  that  — 

23  of  that  precept  that  was  given  when  he  was  put  on  leave. 

24  monsignor  GONZALES:    That  is  correct. 

25  MR>  redacted;    That's  a  minor,  but  it's  really 

20 

1  important. 

2  FATHER  REDACTED;    Question  occurs  to  me,  when  does 

3  Father  Fernando  turn  65? 

4  MR.  REDACTED.     Aprn  24. 

5  THE  WITNESS.:    24th  of  April . 

6  FATHER  REDACTED  okay. 

7  MR.  REDACTED:    one  day  after  mine  and  I  am  not 

8  going  to  be  65,  long  passed  that. 

9  monsignor  gonzales:  so  as  part  of  the  summary  of 
10— thB-agreement— we-wouTd-ine-l-ude-t-ha-t-- t-he-Gapd-i-na-l-wou-ld  

11  revoke  the  precept  for  which  --  for  which  the  recourse  was 

12  submitted. 

13  And,  finally,  then,  to  summarize  the  last  issue 

14  with  regard  to  the  clergy  Misconduct  oversight  Board,  it's 

15  fair  to  say  that  in  my  experience,  it  will  be  the  position 

16  of  the  clergy  Misconduct  Oversight  Board  to  recommend  to 
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17  the  cardinal  that  —  that  Father  Fernando  would  not 

18  exercise  ministry  --  public  ministry  anywhere,    so  that 

19  would  be  their  position. 

20  And,  Mr.  REDACTED,  would  you  like  to  comment? 

21  MR.  Redacted  Wen  (  j  Would  just  add  that  there 

22  would  probably  never  have  to  reach  that  --  that  issue 

23  because  what  would  be  presented  to  them  initially  would  be 

24  the  fact  that  part  of  Father  Fernando' s  offer  is  that  he 

25  voluntarily  would  not  want  faculties  and  would  not 

21 

1  exercise  ministry  in  the  Archdiocese  of  Los  Angeles. 

2  monsignor  gonzales:    These  proceedings  are 

3  closed. 

4  (whereupon,  the  proceedings  were  concluded 

5  at  11:45  a.m.) 
6 

7 

8 

9 
10 
11 
12 
13 
14 

15  ,  _  

16 
17 
18 
19 
20 
21 
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22 
23 
24 
25 

22 

D 

1 
.2 
3 

4  I,  the  undersigned,  a  certified  shorthand 

5  Reporter  of  the  state  of  California,  do  hereby  certify: 

6  That  the  foregoing  proceedings  were  taken  before 

7  me  at  the  time  and  place  herein  set  forth;  that  a  verbatim 

8  record  of  the  proceedings  was  made  by  me  using  machine 

9  shorthand  which  was  thereafter  transcribed  under  my 

10  direction;  further,  that  the  foregoing  is  an  accurate 

11  transcription  thereof. 

12  I  further  certify  that  I  am  neither  financially 

13  interested  in  the  action  nor  a  relative  or  employee  of 

14  any  of  the  parties. 

15  in  WITNESS  WHEREOF,  I  have  this  date  subscribed 

16  my  name. 
17 

18     Dated:  .  :  

19 
20 
2T 

22  REDACTED 

REDACTED 

23 
24 
25 

23 

Q0DDQDDDDQDD0QDQDDD00DDDDDQDDDQDDDDDDQDDDDDDDD00DC1D 
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Vicar  for  Clergy  Database 

Clergy  Assignment  Record  (Detailed) 


Rev  Walter  Fernando 

REDACTED 


Current  Primary  Assignment 

Birth  Date 
Birth  Place 
Diaconate  Ordination 
Priesthood  Ordination 
Diocese  Name 
Date  of  Incardination 
Religious  Community 
Ritual  Ascription 
Ministry  Status 

Voice  phone 

Seminary 
Ethnicity 


Living  Privately 

4/24/1944 
Ragama,  Sri  Lanka 

1/25/1973 

Archdiocese  of  Los  Angeles 
2/24/1986 

Latin 

Retired  with  No  Faculties 
REDACTED 

National,  Ampitiya,  Kandy,  Sri  Lanka 
Sri  Lankan 


Age:  66 
Deanery:  22 


Fingerprint  Verification  and  Safeguard  Training 

Date  Background  Check 
Virtus  Training  Date 


Assignment  History 


Assignment 

Beginning  Date 

Completion  Date 

Living  Privately,  Retired  with  No  Faculties 

8/1/2009 

St.  Basil  Catholic  Church,  Los  Angeles  Resident,  Administrative  Leave 

2/19/2004 

7/31/2009 

Assumption  of  the  Blessed  Virgin  Mary  Catholic  Church,  Pasadena 

7/1/1992 

2/19/2004 

Associate  Pastor  (Parochial  Vicar),  Active  Service 

St.  Gregory  the  Great  Catholic  Church,  Whittier  Associate  Pro  Tern,  Active 

5/3/1992 

6/30/1992 

Service 

Cathedral  Chapel,  Los  Angeles  Associate  Pastor  (Parochial  Vicar),  Active 

7/2/1990 

.  5/2/1992 

Service 

St.  Rose  of  Lima  Catholic  Church,  Simi  Valley  Associate  Pastor  (Parochial 

8/1/1986 

7/1/1990 

Vicar),  Active  Service 

St.  John  Baptist  de  la  Salle  Catholic  Church,  Granada  Hills  Associate 

11/30/1981 

7/31/1986 

Pastor  (Parochial  Vicar),  Active  Service 

St.  Hilary  Catholic  Church,  Pico  Rivera  Associate  Pastor  (Parochial  Vicar), 

3/1/1981 

11/29/1981 

Active  Service 
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Background  Information 


Salutation 

Social  Security  Number 
Citizenship 
Immigration  Status 
Green  Card  End  Date 
Payroll  in  lieu  of  stipends 
Enrolled  in  Pension  Plan 
Receiving  Pension? 


Father 

REDACTED 

U.S.A. 

Citizen 


□ 
□ 
E 


Retired  in  Rectory?  □ 

Will  Filed?  0 

Reference  0 

Power  of  Attorney  Health  Care  □ 

Power  of  Attorney  Finance  □ 
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ARCHDIOCESE  OF  LOS  ANGELES 
3424  WilsMre  Boulevard 
LOS  ANGELES,  CALIFORNIA  90010-2241 
(213)  637-7284 

CARDINAL  ROGER  MICHAEL  MAHONY 
Archbishop  of  Los  Angeles 

We  verify  thalREDACTED  is  a  priest  in  the  Archdiocese  of  Los  Angeles  and 

enjoys  the  full  presbyteral  faculties  of  the  Archdiocese.  He  was  ordained  on  April  10, 1984. 

With  our  approval,  he  wishes  to  celebrate  Mass  and  the  Sacraments  while  participating  in  Steubenville 
West  2010,  July  23-25, 2010  in  Tucson,  Arizona. 

To  the  best  of  our  knowledge  he  is  a  priest  of  sound  moral  character.  I  have  reviewed  the  personnel 
and  other  records  we  maintain,  and  I  can,  to  the  best  of  my  ability,  assure  you  he  is  a  man  of  good  moral 
character  and  reputation.  To  the  best  of  my  knowledge,  I  assure  you  nothing  in  his  background  in  any  way 
limits  or  disqualifies  him  for  this  ministry.  Further,  I  am  aware  of  nothing  that  renders  him  unsuitable  to 
work  with  minor  children  and  I  have  no  knowledge  that  he  has  a  current  untreated  alcohol  or  substance 
abuse  problem. 

REDACTED  is  in  compliance  with  a  background  check  and  completed  Virtus  training.  He  is 
commended  to  the  Ordinary  for  permission  to  celebrate  Mass  and  the  Sacraments. 
Given  at  Los  Angeles  this  18th  day  of  June  in  the  year  of  Our  Lord  2010. 

For  the  Cardinal  Archbishop 

Seal 

REDACTED 

Associate  Vicar  for  Clergy 
Notary 


IX  000216 


MEMORANDUM 


To:     Cardinal  Roger  Mahony 
CC:  REDACTED 

From:  Monsignor  Michael  Meyers 

Date:  June  28,  2010 

RE:     Reverend  Walter  Fernando 


REDACTED  _  FatherREDACTED     and  I  met  today  to  discuss  the  situation  of 

Father  Fernando  and  to  try  to  bring  his  status  with  the  Archdiocese  to  an  amicable 
resolution. 

The  issue  we  are  working  with  is  reconciling  the  recommendation  from  CMOB,  your 
Decree,  the  request  ofREDACTED  and  your  recent  phone  call  to  Rome. 

FatherREDACTEDand  [REDACTED       are  reviewing  these  documents  to  try  to  develop 
your  options. 
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REDACTED 


March  31, 2009 

Reverend  Monsignor  Gabriel  Gonzales 

Vicar  for  Clergy         .  BY  FAX  AND  MAIL 

Archdiocese  of  Los  Angeles 
3424  Wilshire  Boulevard 
Los  Angeles,  California  900 1 0 

Re:  Reverend  Walter  Fernando 

Congregation  for  the  Clergy,  Prot.  No.  2008-2209 

Dear  Monsignor  Gonzales : 

This  is  to  confirm  the  content  of  our  discussion,  together  with  REDACTED 
and  Father  REDACTED ,  concerning  Father  Fernando  who  was  also  present  at  our  meeting  of 
March  23, 2009. 

The  Congregation  for  the  Clergy  has  informed  us  that  my  Recourse  to  that  Dicastery 
on  behalf  of  Father  Fernando  will  be  decided  by  May  14, 2009.  Notwithstanding  our 
discussion  and  understanding  yesterday,  that  Recourse  continues  and  should  be  decided. 

n     ,i     '  j*         j, REDACTED 

In  answer  to  my  question,  you  confirmed  that,  except  for  the  allegation  of 
redacted^  20Q3  of  an  unproven  event  that  allegedly  occurred  twenty  eight  years  ago,  there 
is  nothing  in  Father  Fernando's  record  that  ever  raised  any  question  about  his  fitness  for 
ministry  since  he  arrived  and  began  his  continuous  priestly  service  in  the  Archdioceseof 
Los  Angeles  twenty  nine  years  ago  in  1981. 

Although  it  has  been  affirmatively  proven  that  Father  Fernando  has  not  committed  the 
canonical  crime  of  sexual  abuse  of  a  minor,1  Father  Fernando  is  aware  of  the  unfortunate 
publicity  given  to  the  Price  allegation  against  Mm  and  the  harm  it  has  caused  to  both  him 
and  the  Archdiocese.  Appreciating  the  Cardinal's  position  and  desiring  to  prevent  any 
more  adverse  publicity  and  harassment,2  Father  Fernando  is  voluntarily  willing  to  retire 
after  he  reaches  his  65th  birthday  on  April  24, 2009,  and  the  Recourse  has  been  decided. 
Ev*n  if  tbft  rh™'si"Ti  is  favorable  to  him,  he  would  voluntarily  agree  to  forego  exercising 


1  Ms.REDAC1ED  herself  has  given  vague  and  conflicting  evidence  about  whether  she  was  under  18  at  the  time  of 
the  alleged  events,  thus  failing  to  prove  that  she  was  a  minor  even  under  civil  law.  CDF  acknowledged  this 
inconsistency  when,  after  reviewing  the  record,  it  found  that  she  was  "17-18."  In  her  taped  conversation 
she  attempts  to  have  Fr.  Fernando  confirm  that  she  was  16  at  the  time.  This,  of  course,  cannot  be  true 
because  Ms."5"™!  turned  17  onREDACTED      six  months  before  Father  Fernando  arrived  in  this  country 
and  began  work  in  the  Archdiocese  of  Los  Angeles  on  March  1,1981.  Did  someone  advise  her  that  the 
canonical  age  of  a  minor  was  16? 
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public  ministry  in  the  Archdiocese  of  Los  Angeles.  He  would,  in  essence,  be  a  retired, 
inactive  priest  of  the  Archdiocese  of  Los  Angeles. 

Such  a  voluntary  signed  agreement  between  the  Cardinal  and  Father  Fernando  would 
obviate  the  need  for  the  Cardinal  to  issue  a  new  decree.  A  decree  in  any  way  appearing  to 
impose  a  canonical  penalty  or  to  indicate  guilt  would  again  be  subject  to  a  recourse, 
something  none  of  us  wants,  I  am  sure.  A  properly  worded  agreement  summarizing  the 
reason  why  it  was  entered  into  could  also  serve,  without  further  comment,  to  advise  any 
other  bishop  why  Father  Fernando  does  not  exercise  faculties  in  the  Archdiocese  of  Los 
Angeles.  I  will  be  happy  to  prepare  a  draft  of  such  an  agreement  for  the  Cardinal's 
review.  A  decree,  however,  should  be  issued  removing  the  canon  1722  restrictions. 

However  one  might  interpret  the  CDF's  reply  that  Los  Angeles  is  free  to  handle  the 
matter  administratively,  any  such  administrative  procedure  cannot  be  penal  since  no 
penal  action  was  authorized  by  CDF.  While  a  priest  may  not  have  a  right  to  an 
assignment,  and  a  bishop  may  assign  him  administratively  wherever  the  bishop  wishes,  a 
priest  does  have  a  right  to  the  exercise  of  his  priesthood  and  any  deprivation  of  that  right 
in  its  entirety  would  constitute  an  unlawful  permanent  penalty,  as  well  as  a  right  to  his 
good  reputation. 

I  take  this  opportunity  to  make  one  correction  in  the  transcript  of  our  meeting  of 
March  23, 2009.  On  page  10  line  8:  what  reads  "what  he  may  or  may  not  have  done  as  a 
matter  of  the  internal  forum"  should  read  "what  he  may  or  may  not  have  done  is  a  matter 
of  the  internal  forum." 

Resuectfullv  and  sincerelv  vours, 
REDACTED 


cc:  His  Eminence  Roger  Cardinal  Mahony 

TREDACTED 

REDACTED 


2  In  explaining  the  Cardinal's  concern  in  our  March  23  meeting,  Father    A     confirmed  that  no  . 
canonical  delict  was  committee  but  adds  "what  does  remain  problematic  in  this  case  is  the  age  of  the  victim 
("accuser"  would  be  more  accurate)  at  the  time  of  the  alleged  activity  because  civilly,  she  may  have  beena 
minor. .  .this  puts  thTCEimal'mlhe  position  of  leafing  wiffiThe  question  of  feturnmg  someone  toministry~ 
who  may  have  been  guilty  of  (sexually  abusing)  a  civil  minor."  The  fact  of  her  being  a  minor  even  in  civil 
law.has  not  been  proven  and  is  a  fact  that  the  accuser  had  the  burden  of  proving  before  any  penal  action 
could  be  taken  against  Father  Fernando  in  any  forum,  canonical  or  civil.  One  cannot  be  punished  for  what 
"may  have  been"  or  for  "what  may  have  happened".  Furthermore  the  only  issue  in  this  case  is  canonical 
and  must  be  resolved  only  by  canon  law.  Any  practical  concern  involved  in  carrying  out  justice  according 
to  law,  as  much  as  one  may  appreciate  those  concerns,  cannot  trump  the  obligation  of  a  judge  to  administer 
justice  according  to  the  law  and  the  evidence. 

3  Canon  1722  provides  that  restrictions  cease  by  virtue  of  the  law  itself  when  the  reasons  for  which  they 
were  placed  cease.  It  also  provides,  however,  that  the  restrictions  should  be  revoked. 
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CONGREGATIO 
PRO  CLERICIS 


Vatican  City,  25  May,  2009 


Prot.N.  20091414 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

3424  Wilshire  Boulevard 

Los  Angeles,  California  90010-2202 

UNITED  STATES  OF  AMERICA. 

Your  Eminence, 

This  Congregation  and  received  and  thanks  Your  Eminence  for  your  letter  of 
4  May,  2009  regarding  the  hierarchical  recourse  placed  against  Your  Eminence's 
dispositions,  expressed  in  your  name  by  your  Vicar  for  Clergy,  by  letter  of  May  17, 
2008  to  the  Rev.  Walter  Fernando. 

Regarding  this  case,  we  wish  to  inform  you  that  it  has  been  necessary  to 
extend  the  time  limits  involved.  This  Dicastery,  by  virtue  of  article  136  of  the 
General  Regulations  of  the  Roman  Curia,  hereby  extends  the  time  limits  (CIC  can. 
57)  for  the  recourse  until  August  20,  2009  in  order  to  reach  a  studied  decision  in 
these  matters. 

In  Your  Eminence's  recent  missive,  you  stated  that  definite  action  would  be 
taken  soon  in  this  case.  Mindful  of  the  time  limits  operative,  it  would  be  helpful  to 
receive  notification  as  soon  as  definitive  action  has  been  taken. 

I  take  this  opportunity  to  renew  'my  sentiments  of  esteem  and  with  every  best 
wish,  I  remain, 


Sincerely  yours  in  Christ, 


©Mauro  Piacenza 
Titular  Archbishop  ofVittorian 
Secretary 
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C  O  N  GREG ATI  O 
PRO  CLERICIS 


Vatican  City,  20  Februaiy/ 2009 

Prot N.  20090282 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

3424  Wilshire  Boulevard 

Los  Angeles,. California  90010-2202 

UNITED  STATES  OF  AMERICA. 

Your  Eminence, 

In  reference  to  the  hierarchical  recourse  placed  before  this  Congregation 
against  Your  Eminence's  dispositions,  expressed  in  your  name  by  your  Vicar  for 
Clergy,  by  letter  of  May  17,  2008  to  the  Rev.  Walter  Fernando,  we  wish  to  inform 
you  that  it  has  been  necessary  to  extend  the  time  limits  involved: 

This  Dicastery,  by  virtue  of  article  136  of  the  General  Regulations  of  the 
Roman  Curia,  hereby  extends  the  time  limits  (CIC  can.  57)  for  the  recourse  until  , 
May  14th,  2009  in  order  to  reach  a  studied  decision  in  these  matters. 

This  Congregation  has  received,  and  thanks  Your  Eminence,  for  the  acts  of 
the  case  as  well  as  Your  Eminence's  valued  opinion.  By  letter  of  22  September, 
2008,  this  Dicastery  was  informed  that''  measures  toward  a  resolution  of  the  matter 
were  under  way.  Mindful  of  the  time  limits  operative,  it  would  be  helpful  to  receive 
notification  as  soon  as  a  resolution  has  been  effected. 

I  take  this  opportunity  to  renew  my  sentiments  of  esteem  and  with  every  best 
wish,  I  remain, 

Sincerely  yours  in  Christ, 

J  crR 

©Mauro  Piacenza 
Titular  Archbishop  of  Vittoria 
Secretary 
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REDACTED 


Archdiocese  of  Los  Angeles 


3424 

Wllshlre 

Boulevard 


Los  Angeles 

California 

90OIO-Z7.O2 


May  27,  2009 

Deputy  Chief  Charles  Beck 
Commanding  Officer,  Detective  Bureau 
150  North  Los  Angeles  Street 
Room  602 

Los  Angeles,  California  90012 

Re:       Walter  Fernando/f^MJ^  .. 

Dear  Deputy  Chief  Beck: 

I  am  again  writing  to  you  to  request  information  on  the  above  individual  in  accord  with  the  protocol  you  have  discussed 
with  REDACTED^  0f  the  Archdiocese's  Clergy  Misconduct  Oversight  Board. 

In  our  investigation  with  respect  to  Father  Walter  Fernandez,  your  Department  allowed  REDACTED  a  retu-eci  FBI  special 
agent,  who  has  consulted  for  the  Archdiocese,  to  listen  to  an  audio  tape  recording  of  a  telephone  call  between  ^ 
REDACTEDand  Walter  Fernandez.  As  shown  in  the  attached  correspondence,  in  September  2008 1  requested  a  copy  of  the  tape;' 
the  request  was  denied  in  October  2008. 

At  the  suggestion  of  REDACTED  I  am  writing  to  renew  the  request  since,  as  noted  in  my  September  letter,  access  to  the 
tape  itself  is  important  to  conclude  the  canon  law  aspects  of  the  case. 

We  will,  of  course,  reimburse  you  for  any  expenses  incurred  in  this  matter. 

Lf  you  have  any  questions,  please  feel  to  call  me  at  213  637-7562. 

Yours  very  truly, 
REDACTED 


Attachments 

cc:  REDACTED 


Pastoral  Regions;     Our  Lady  of  the  Angels     San  Fernando      San  Gabriel     San  Pedro     Santa  Barbara 


IX  000222 


May  4,  2009 


Prot.N.  20082209 
His  Eminence 

Claudio  Cardinal  Hummes,  Prefect 
Congregation  for  the  Clergy 
Piazza  Pio  XI 1,  3 
00120  Vatican  City. 


The  measures  referenced  in  my  letter  to  you  dated  September  22,  2008,  deemed 
necessary  to  fully  respond  to  the  hierarchical  recourse  placed  against  me  before  your 
Congregation  by  Rev.  Walter  Fernando  are  now  complete.  These  measures  included 
further  investigation,  hearing  Father  Fernando  again  on  the  matter,  and  having  the  formal 
recommendation  of  our  Clergy  Misconduct  Oversight  Board. 

Your  Eminence  will  have  already  gleaned  the  facts  of  this  case  both  from  the  acts,  which 
you  already  have  in  your  possession,  and  from  the  written  recourse  prepared  by  Father 
Fernando 's  procurator  and  advocate. 

The  focal  point  of  the  case  is  the  complaint  made  to  t:  ie  Los  Angeles  Police  Department 
by  REDACTED  ^  pather  Walter  Fernando  sexually  molested  her  while  she 

was  still  a  teenager.  As  part  of  their  investigation,  the  police  monitored  a  telephone  call 
betweenREDACTED      and  Father  Fernando. 

Father  Fernando  was  not  present  when  the  police  came  to  the  parish  rectory  looking  to 
interview  him.  He  opined  to  my  Vicar  for  Clergy  that  the  reason  the  police  were  looking 
for  him  was  that  20  years  earlier  he  had  "crossed  boundaries"  with  a  woman.  The  civil 
criminal  process  was  closed  due  to  the  expiration  of  the  statute  of  limitations. 
Nonetheless,  a  civil  lawsuit  was  filed  against  our  Archdiocese  in  2003  by  REDACTED 
and  a  settlement  was  reached  in  2007  amounting  to  a  sizable  amount  of  money. 
Meanwhile,  the  matter  received  extensive  coverage  in  our  local  newspaper,  The  Los 
Angeles  Times.  Furthermore,  in  keeping  with  our  policy  to  properly  inform  the  faithful  in 
these  cases,  announcements  were  made  at  two  parishes  at  which  Father  Fernando  served. 

— A~canomcalTnvestigation-ensuedrand4t-w-as-de 
over  the  age  of  16  at  the  time  of  the  alleged  offense,  the  matter  fell  outside  the  realm  of  a 
gravius  delictum.  Thus  I  was  informed  by  the  Congregation  for  the  Doctrine  of  the  Faith 
that  I  did  not  need  authorization  from  that  Dicastery  to  evaluate  the  merits  of  the  case  and 
to  act  accordingly. 


Father  Fernando  has  adamantly  denied  ever  having  engaged  in  sexual  behavior  with 
REDACTED     .  Yet,  there  are  indications  that  something  of  a  sexual  nature  occurred 
between  Father  Fernando  and. REDACTED    .  Principally,  these  indications  are: 

a)  Father  Femando's  statement  to  our  Vicar  for  Clergy  that  he  suspected  that  the, 
reason  the  police  wished  to  interview  him  was  because  he  had  "crossed 
boundaries"  with  a  woman  some  20  years  earlier. 

b)  Our  investigator  inspected  the  location  where  some  of  the  sexual  activity  was 
alleged  to  have  occurred  and  found  the  complainant's  description  of  Father 
Femando's  quarters  to  be  completely  accurate.  This  would  seem  to  lend  some 
credibility  to  statements  of  REDACTED 

c)  Our  investigator  was  permitted  bv  the  Police  Department  to  listen  to  the  taped 
conversation  between  REDACTED     and  Father  Fernando  referenced  above.  The 
investigator  concluded  that  the  tape  appeared  to  corrfirm  that  something,  of  a 
sexual  nature  had  transDired  between  Father  Fernando  and  REDACTED 

d)  The  statement  of  REDACTED  sister  of  REDACTED     to  our  canonical 

'  auditor  (complete  statement  attached),  that  she  witnessed  Father  Fernando  coming 
to  their  home  "  between  six  and  twelve  times"  to  take  her  sister  "out  on 
excursions  to  movies  and  other  places".  Among  the  matters  Redacted  shared 
with  her  sister  was,  that  on  one  occasion  Fernando  told  to  touch  his  penis 

and  after  she  did  this  she  needed  to  clean  herself  off  with  a  Kleenex. 

An  ameliorating  circumstance  is  the  fact  that  there  is  no  record  of  an  accusation  of  this 
nature  against  Father  Fernando  other  that  brought  by  REDACTED  ,  On  the  other  hand, 
the  aggravating  circumstances  are  these: 

a)  The  wide  publicity  this  matter  received.in  our  local  church. 

b)  The  fact  thatREDACTED  though  not  a  minor  at  canon  law,  was  still  a  minor  at 
civil  law  when  the  alleged  activity  occurred. 

c)  Though  not  necessarily  proving  guilt,'  the  fact  that  REDACTED  prevailed  in  her 
lawsuit  against  our  archdiocese'. . 

Norm  IV.  of  the  Essential  Norms,  the  particular  law  for  the  United  States  provides  the 
diocesan  bishop  shall  have  a  review  board,  precisely  for  cases  such  as  this,  which  will 
function  as  a  confidential  consultative  body  to  assist  him  in  discharging  his 
responsibilities.  My  review  board  has  advised  me  not  to  return  Father  Fernando  to  active 
ministry. 

^The  numeroirrfalrtw^  — 
their  resolution  very  difficult.  I  have  carefully  considered  every  aspect  of  this  case, 
including  the  good  of  all  involved,  accused  and  accuser  alike,  and  the  good  of  our  local 
church  in  reaching  my  decision.  I  will  use  the  executive  power  of  governance,  within  the 
parameters  of  the  universal  law  of  the  church,  through  an  adrrrrmstrative  act  to  limit 
Father  Femando's  exercise  of  priestly  ministry.  This  administrative  action  shall  be  taken 
in  writing  by  means  of  a  decree  (Canons  47-58)  so'  that  Father  Fernando  will  be  afforded 
the  opportunity  of  recourse  against  it  in  accordance  canon  law  (Canons  1734  ff.). 


Enclosed  with  this  letter,  please  find, 

1 .  The  statement  of  REDACTED  sister  of  the  complainant,  ■ 

REDACTED 

2.  Transcript  ,  of  the  canonical  interview  with  Father  Walter  Fernando. 
Thanking  you  for  your  assistance  in  this  matter,  I  remain 

Fraternally  yours  in  Christ, 


His  Eminence 

Cardinal  Roger  M,  Mahony 

Archbishop  of  Los  Angeles. 
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October  6, 2009 

His  Eminence  Claudio  Cardinal  Hummes,  OFM 
Prefect,  Congregation  for  Clergy 
Piazza  PioXII,  3 
00120  Vatican  City 

Re:  ProtN.  20091414 

Reverend  Walter  Fernando 

Your  Eminence: 

I  refer  to  REDACTED  letter  May  25, 2009  in  which  he  extended  the 

Congregation's  time  to  render  a  decision  on  this  case  to  August  20, 2009. 1  also  refer  to 
Cardinal  Mahony's  subsequent  issuance  of  another  decree  in  this  matter  on  June  5, 2UU9 
and  the  Recourse  I  took  against  that  decree  on  July  14, 2009. 

Because  I  have  received  no  new  information  or  decision  on  this  case,  I  write  to 
inquire  whether  Cardinal  Mahony' s  June  5, 2009  decree  and  my  recourse  from  it  has 
caused  a  further  delay  in  adjudicating  the  case. 

Thtanking  you  for  whatever  information  you  may  be  able  to  provide  at  this  time,  I 


remain 


Respectfully  and  sincerely  yours, 
REDACTED 


, REDACTED 
His  Eminence  Roger  Cardinal  Mahony. 


REDACTED 


My  15, 2009 


His  Eminence  Claudio  Cardinal  Hummes 
Prefect,  Congregation  for  the  Clergy 
PiazzaPio  XII,  3 
00120  Vatican  City 

Re:  Prot.N.  20091414 

Reverend  Walter  Fernando 

Your  Eminence: 

I  forward  a  letter  dated  March  31, 2009  that  I  wrote  to  Monsignor  Gonzales,  Vicar  for 
Clergy  for  the  Archdiocese  of  Los  Angeles.  I  ask  that  it  be  included  in  the  exhibits  which  I 
submitted  with  the  Recourse  Father  Fernando  has  taken  against  Cardinal  Mahony's  Decree 
of  June  5, 2009.  This  letter  would  be  numbered  Exhibit  9. 

Thanking  you  for  your  kindness,  I  remain 


Respectfully  and  sincerely  yours, 
REDACTED 


cc:  His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 
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March  31, 2009 

Reverend  Monsignor  Gabriel  Gonzales 

Vicar  for  Clergy  BY  FAX  AND  MAIL 

Archdiocese  of  Los  Angeles 
3424  Wilshire  Boulevard 
Los  Angeles,  California  90010 

Re:  Reverend  Walter  Fernando 

Congregation  for  the  Clergy,  Prot.  No.  2008-2209 

Dear  Monsignor  Gonzales: 

This  is  to  confirm  the  content  of  our  discussion,  together  withREDACTED 
and  Father  REDACTED,  concerning  Father  Fernando  -who  was  also  present  at  our  meeting  of 
March  23, 2009. 

The  Congregation  for  the  Clergy  has  informed  us  that  my  Recourse  to  that  Dicastery 
on  behalf  of  Father  Fernando  will  be  decided  by  May  14, 2009.  Notwithstanding  our 
discussion  and  understanding  yesterday,  that  Recourse  continues  and  should  be  decided. 

La  answer  to  my  question,  you  confirmed.that,  except  for  the  allegation  of  REDACTED 
redacted 2003  0f  ^  jyjpjoyen  eyentthat  allegedly  occurred  twenty  eight  years  ago,  there 
is  nothing  in  Father  Fernando's  record  that  ever  raised  any  question  about  his  fitness  for 
ministry  since  he  arrived  and  began  his  continuous  priestly  service  in  the  Archdiocese  of 
Los  Angeles  twenty  nine  years  ago  in  1 98 1 . 

Although  it  has  been  affirmatively  proven  that  Father  Fernando  has  not  committed  the 
canonical  crime  of  sexual  abuse  of  aminor,*  Father  Fernando  is  aware  of  the  unfortunate 
publicity  given  to  the REDACTED  allegation  against  him  and  the  harm  it  has  caused  to  both  him 
and  the  Archdiocese.  Appreciating  the  Cardinal's  position  and  desiring  to  prevent  any 
more  adverse  publicity  and  harassment,2  Father  Fernando  is  voluntarily  willing  to  retire 
after  he  reaches  his  65th  birthday  on  April  24, 2009,  and  the  Recourse  has  been  decided. 
— Even4f-rae-deeision-is^ 


1  Ms.  REDACTEVrseIf  has  given  vague  and  conflicting  evidence  about  whether  she  was  under  1 8  at  the  lime  of 
the  alleged  events,  thus  failing  to  prove  that  she  was  a  minor  even  under  civil  law.  CDF  acknowledged  this 
inconsistency  when,  after  reviewing  the  record,  itfoundthat  she  was  "17-18."  Inhertaped  conversation 
she  attempts  to  lave  Fr.  Fernando  confirm  that  she  was  16  at  the  time.  This,  of  course,  cannot  be  true 
because  Ms. REDAC1ED  turned  17  on  August  7, 1 980,  six  months  before  Father  Fernando  arrived  in  mis  country 
and  began  work  in  the  Archdiocese  of  Los  Angeles  on  March  1, 1981.  Did  someone  advise  her  that  the 
canonical  age  of  a  minor  was  16? 


IX  000231 


RCALA  002860 


public  ministry  in  the  Archdiocese  of  Los  Angeles.  He  would,  in  essence,  be  a  retired, 
inactive  priest  of  the  Archdiocese  of  Los  Angeles. 

Such  a  voluntary  signed  agreement  between  the  Cardinal  and  Father  Fernando  would 
obviate  the  need  for  the  Cardinal  to  issue  a  new  decree.  A  decree  in  any  way  appearing  to 
impose  a  canonical  penalty  or  to  indicate  guilt  would  again  be  subject  to  a  recourse, 
something  none  of  us  wants,  I  am  sure.  A  properly  worded  agreement  siKmnarizingthe 
reason  why  it  was  entered  into  could  also  serve,  without  fiirther  comment,  to  advise  any 
other  bishop  why  Father  Fernando  does  not  exercise  faculties  in  the  Archdiocese  of  Los 
Angeles.  I  will  be  happy  to  prepare  a  draft  of  such  an  agreement  for  the  Cardinal's 
review.  A  decree,  however,  should  be  issued  removing  the  canon  1722  restrictions.3 

However  one  might  interpret  the  CDF's  reply  that  Los  Angeles  is  free  to  handle  the 
matter  administratively,  any  such  administrative  procedure  cannot  be  penal  since  no 
penal  action  was  authorized  by  CDF.  While  a  priest  may  not  have  a  right  to  an 
assignment,  and  a  bishop  may  assign  him  adrninistratively  wherever  the  bishop  wishes,  a 
priest  does  have  a  right  to  the  exercise  of  his  priesthood  and  any  deprivation  of  that  right 
in  its  entirety  would  constitute  an  unlawful  permanent  penalty,  as  well  as  a  right  to  his 
good  reputation. 

I  take  this  opportunity  to  make  one  correction  in  the  transcript  of  our  meeting  of 
March  23, 2009.  On  page  10  line  8:  what  reads  "what  he  may  or  may  not  have  done  as  a 
matter  of  the  internal  forum"  should  read  "what  he  may  or  may  not  have  done  is  a  matter 
of  the  internal  forum." 

Respectfully  and  sincerely  yours, 
REDACTED 


cc:  His  Eminence  Roeer  Cardinal  Mahonv 
REDACTED 


2  In  explaining  the  Cardinal's  concern  in  our  March  23  meeting,  Father  REDACTED  confirmed  that  no 
canonical  delict  was  committee  but  adds  "what  does  remain  problematic  in  this  case  is  the  age  of  the  victim 
("accuser"  would  be  more  accurate)  at  the  time  of  the  alleged  activity  because  civilly,  she  may  have  been  a 
"minor. ,  .this  putifthTCSrainal He  position  of  "delBng  witfilhe  question  of  returning  someone  to  ministry 
who  may  have  been  guilty  of  (sexually  abusing)  a  civil  minor."  The  feet  of  her  being  a  minor  even  in  civil 
law  has  not  been  proven  and  is  a  feet  that  the  accuser  had  the  burden  of  proving  before  any  penal  action 
could  be  taken  against  Father  Fernando  in  any  forum,  canonical  or  civil.  One  cannot  be  punished  for  what 
"may  have  been"  or  for  "what  may  have  happened".  Furthermore  the  only  issue  in  this  case  is  canonical 
and  must  be  resolved  only  by  canon  law.  Any  practical  concern  involved  in  carrying  out  justice  according 
to  law,  as  much  as  one  may  appreciate  those  concerns,  cannot  trump  the  obligation  of  a  judge  to  administer 
justice  according  to  the  law  and  the  evidence. 

Canon  1 722  provides  that  restrictions  cease  by  virtue  of  the  law  itself  when  the  reasons  for  which  they 
were  placed  cease.  It  also  provides,  however,  that  the  restrictions  should  be  revoked. 
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DECREE 


I,  Cardinal  Roger  M.  Mahony,  Archbishop  of  Los  Angeles,  upon  receiving  irrforrnation  . 
which  had  the  semblance  of  truth,  that  the  Reverend  Walter  Fernando  comrnitted  the 
delict  of  Canon  1395  §2,  directed  that  a  canonical  investigation  be  initiated  in  accord 
with  Canon  1717.  Pending  the  outcome  of  the  investigation,  Father  Fernando  was  placed 
on  adnrmistrative  leave  effective  19  February  2004,  in  accordance  with  Canon  1722. 

REDACTED 

It  was  determined  that  since  the  complainant,       ,  was  over  the  age  of  16  at  the  time  of 
the  alleged  offense,  the  matter  fell  outside  the  realm  of  a  gravius  delictum.  Thus  the 
investigation  into  the  possibility  that  a  delict  had  been  comrnitted  was  closed  by  a  decree 
on  27  September  2004. 

However,  the  decree  closing  the  investigation  acknowledged  that  "there  is  significant 
evidence  that  the  woman,  a  minor  at  civil  law,  may  well  have  suffered  abuse  from  Father 
Fernando."  For  that  reason  the  decree  placing  Father  Fernando  on  administrative  leave 
was  not  revoked  pending  further  investigation  into  his  suitability  for  return  to  ministry. 
Meanwhile,  the  complaint  resulted  in  civil  Htigation  and  was  settled  as  part  of  a  global . 
settlement.-  •  . 

Once  the  settlement  was  reached,  it  was  determined  that  attempts  be  made  at  further 
investigation.  Now  that  the  Clergy  Misconduct  Oversight  Board  has  issued  its  final 
recommendation  to  me,  I  formally  revoke  the  earlier  decree  of  18  February  2004  which 
placed  Father  Fernando  on  administrative  leave. 


Furthermore: 

I,  Cardinal  Roger  M.  Mahony,  Archbishop  of  Los  Angeles,  do  declare  that,  after  a  careful 
investigation,  it  has  been  established  with  reasonable  certitude  that  the  Reverend  Walter 

-Femando-eng-aged-m-a-relati^   

adamantly  denied  ever  having  engaged  in  such  behavior  with  her.  Yet  the  investigation 
yielded  indications  which,  taken  cumulatively,  argue  that  something  of  a  sexual  nature 
occurred  between  them. 

Principally,  the  indications  are: 
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1. 


The  testimony  of  the  complainant  herself  that  she  and  Walter  Fernando  engaged' 
in  intimate  sexual  activity. 


2 .  Our-  canonical  auditor  inspected  the  location  where  the  sexual  activity  was  alleged 
to  have  occurred  and  found  the  complainant's  description  of  Fr.  Fernando's 
quarters  to  be  completely  accurate..  This  lends  credibility  to  the  statements  made 

.  REDACTED 

.by 

3 .  Our  canonical  auditor  was  permitted  to  listen  to  the  telephone  conversation . 
.  betweenREDACTED  and  Father  Fernando  taped  by  the  police  department.  The 

investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a 
sexual  nature  had  transpired  between  them. 

4.  The  statement  0fREDACTED,  sister  of REDACTED  to  our  canonical  auditor  that  she 
witnessed  Father  Fernando  coming  to  their  home  "between  six  and  twelve  times" 
to  take  her  sister  "out  on  excursions  to  movies  and  other  places."  Among  the 
mattersREDACTEDshared  with  her  sister  was  that  on  one  occasion  Fr.  Fernando  told 
redacted  ^  touch  ^  pg,^  aM  a:fter  sne      this  gjjg  needed  to  clean  herself  off  with 

Kleenex. 
Aggravating  circumstances  are: 

1 .  The  wide  publicity  this  matter  received  in  our  Local  Church. 

2.  The  fact  that"'"01™,  though  not  a  minor  at  canon  law,  was  still  a  minor  at  civil  law 
when  the  alleged  activity  occurred. 

3 .  The  fact  that REDACTED  prevailed  in  the  lawsuit  against  the  Archdiocese  regardless  of 
any  determination  of  guilt  on  the  part  of  Father  Fernando. 

Reverend  "Walter  Fernando  has  been  made  aware  of  the  evidence  collected,  has  enjoyed 
the  services  of  an  ecclesiastical  advocate,  and  has  presented  a  defense  in  which  he  has 
argued  that  his  difficulties  are  not  of  the  nature  or  severity  to  render  him  unfit  for  return 
to  ministry.  His  argument  has  been  taken  into  account,  and  his  rights  have  been 
protected. 

I  have  carefully  considered  every  aspect  of  this  case,  including  the  good  of  all  involved, 
accused  and  accuser  alike,  and  the  good  of  our  Local  Church  in  reaching  my  decision  to 
use  the  executive  power  of  governance,  vrithiathe  parameters  of  the  universal  law  of  the 
church,  through  an  administrative  act  to  limit  Father  Fernando's  exercise  of  priestly 
ministry  as  follows: 

1 .  Father  Fernando  may  not  exercise  any  priestly  public  ministry.  This  means  that 
he  does  not  enjoy  the  faculties  of  this  Archdiocese;  he  may  not  celebrate  Mass 
publicly  (canon  906);  and  he  may  not  preach  (canon  764) . 

2.  Notice  of  his  permanent  removal  from  public  ministry  shall  be  given  to  all 
concerned  parties,  including  the  Bishop  of  bis  Diocese  of  origin  in  Sri  Lanka. 


This  administrative  action  is  taken  in  writing  by  means  of  this  decree  so  that  Fr.  Fernando 
will  be  afforded  the  opportunity  of  recourse  against  it  in  accord  with  the  provision  of 
Canons  1734ff. 

Given  on  the  5th  of  June  2009  at  the  Curia  of  the  Archdiocese  of  Los  Angeles. 


Cardinal  Roger  M.  Mahony 
ArcTibishop  of  Los  Angeles 


Archdiocesan  Seal 
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2  July  2009 


REDACTED 


In  re:   Reverend  Father  Walter  Fernando 
Prot.  No.  20091414 


.REDACTED 


Dear  Mr. 


I  am  writing  in  reply  to  your  letter  of  1 9  June  2009,  in  which  you  seek,  in  accordance 
with  canon  1734  §1,  the  revocation  and  emendation  of  my  decree  of  5  June  2009 
regarding  Father  Walter  Fernando. 

Given  that  the  1983  Code  of  Canon  Law  does  not  afford  a  priest  an  inherent  right  to  the 
faculties  required  for  the  exercise  of  priestly  ministry,  and  given  that  canons  906  and  764 
allow  the  diocesan  hishop  for  a  just  and  reasonable  cause  to  restrict  or  forbid  the  public 
exercise  of  the  priest's  right  to  say  Mass  and  to  preach,  for  the  reasons  set  forth  therein 
the  decree  is  a  legitimate  exercise  of  my  executive  power  of  governance  as  Archbishop  of 
Los  Angeles. 

Accordingly,  your  petition  is  hereby  denied. 

As  to  your  remarks  in  the  "conclusion"  of  your  letter  regarding  the  timing  of  the  decree, 
please  know  that  by  letter  dated  4  August  2008, 1  was  notified  by  the  Congregation  for 
the  Clergy  about  hierarchical  recourse  from  Father  Fernando  against  apparent  provisions 
of  the  Archdiocese  not  to  reinstate  him  to  ministry.  The  letter  also  asked  for  my  opinion, 
so  that  a  studied  decision  in  the  matter  could  be  made . 

By  letter  dated  22  September  2008, 1  informed  the  Congregation  that  no  provision  as  yet 
had  been  made  "not  to  reinstate"  Father  Fernando,  and  that  I  would  give  a  decision  upon 
the  completion  of  further  necessary  steps  and  would  notify  the  Congregation  once  that 
decision  was  reached. 

The  decree  of  5  June  2009  represents  my  decision,  a  copy  of  which  has  been  sent  to  the 
Congregation  for  the  Clergy  within  the  time  limit  of  20  August  2009  set  by  the 
Congregation  for  the  recourse. 
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Praying  that  God's  own  justice  enlighten  and  strengthen  all  of  our  efforts  to  proclaim 
Christ  to  all  people,  I  remain 

Sincerely  yours  in  Christ, 


His  Eminence  v 
Cardinal  Roger  M.  Mahony 
Archbishop  of  Los  Angeles 

Copies:  Rev.  Walter  Fernando 

His  Eminence  Cardinal  Claudio  Hunrmes,  Prefect,  Congregation  for  the  Clergy 
REDACTED 

Rev.  Msgr.  Michael  W.  Meyers,  Vicar  for  Clergy 
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90010-2241 
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TO:  Cardinal  Mahony 

FROM:  REDACTED 

SUBJECT:  Latest  appeal  in  the  Walter  Fernando  case 

•  DATE:   '  30  June  2009 


As  yon  can  gather  from  the  letter  I  have  drafted  for  your  signature,  we  have  received  a  petition 
from  Fr.  Fernando's  procurator/advocate  asking  you  to  rescind  and  revise  your  decree  issued 
earlier  this  month. 

I  have  attached  a  copy  of  Mr. REDACTED  letter  for  your  review.  Most  of  it  is  a  rehash  of  the 
arguments  he  has  been  making  all  along.  He  continues  to  misconstrue  the  nature  of  our 
proceeding  and  to  ignore  the  real  issue. 

The  unusual  part  of  his  letter  is  on  the  last  page,  where  he  seems  to  imply  that  your  decree  is 
trying  to  preempt  a  decision  by  the  Congregation  that  would  favor  his  client.  'REDACTED  m 
I  think  the  reply  we  have  drafted  for  you  will  say  all  that  is  needed. 

If  you  wish,  I  can  always  send  you  or REDACTED  i  an  electronic  version  of  the  letter  for  editing. 


REDACTED 


June  19,  2009 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

3424  Wilshire  Boulevard 

Los  Angeles,  California  90010-2202 

Re:  Reverend  Walter  Fernando 

(related  to  Prot.  N.  20091414,  Congregation  for  the  Clergy) 

PETITION  FOR  REVOCATION  AND  AMENDMENT  OF  THE 
DECREE  ISSUED  BY  YOUR  EMINENCE  ON  JUNE  5, 2009 
CONCERNING  REVEREND  WALTER  FERNANDO. 

Introduction 

1 .  The  subject  decree  dated  June  5, 2009  was  mailed  on  June  1 0, 2009  and  was  received 
by  Father  Fernando  in  Los  Angeles  on  June  1 1  and  by  his  procurator/advocate  in  San 
Francisco  on  June  12, 2009.  This  petition  is  therefore  presented  within  the  peremptory 
toe-limit  of  ten  canonical  days  from  the  time  the  decree  was  lawfully  notified,  that  is  by  or 
on  June  22,  2009.  (canons  1734(2)  and  201(2). 

2.  This  3-page  Decree  actually  consists  of  two  decrees  in  one.  The  first  decree  is  a 
revocation  of  an  earlier  decree  of  1 8  February  2004  which  had  placed  Father  Fernando  on 
a(lrnmistrative  leave.  Petitioner  does  not  object  to  this  part  of  the  present  decree,  having 
always  maintained  that  the  18  February  2004  decree  should  have  been  revoked 
immediately  after  receipt  of  the  decision  of  the  Congregation  for  the  Doctrine  of  the  Faith 
of  4  July,  2005  and  was,  in  fact,  revoked  by  operation  of  law  (canon  1722). 

The  petitioner,  however,  petitions  for  amendment  of  the  language  in  the  section  of 
this  decree  dealing  with  this  revocation  of  the  February  18, 2004  decree. 

3 .  The  second  decree  imposes  a  permanent  penalty  on  Father  Fernando  without  any  penal 
process  and  contrary  to  the  norms  of  canon  law,  e.g.  "Perpetual  penalties  cannot  be 

-imposed-or-declared-by-m^ 
reinstates  the  restrictions  revoked  by  the  first  decree  and  now  seeks  to  make  those 
restrictions  permanent  without  any  canonical  justification  and  in  violation  of  Father 
Fernando's  inherent  right  to  exercise  his  priestly  ministry  publicly  and  his  right  to  privacy 
and  a  good  reputation  (canons  906, 764  and  220) 

This  petition  does  seek  revocation  of  this  second  decree  permanently  removing 
Father  Fernando  from  any  public  priestly  ministry. 
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I. 

The  Questionable  Wording  of  the  June  5, 2009  Decree 
Revoking  the  Decree  of  February  18, 2004  and  Questions  Raised  Therefrom: 

The  first  paragraph  admits  that  the  canon  1717  investigation  concerned  only 
whether  tihere  was  evidence  that  Father  Fernando  may  have  committed  a  specific  delict, 
the  sexual  abuse  of  a  minor  by  a  cleric  as  defined  in  canon  1395  (2). 

The  second  paragraph  states:  "It  was  determined  ",  it  states,  that  the  complainant 
was  over  16  at  the  time  of  the  alleged  abuse  so  that  "the  matter  fell  outside  the  realm"of  the 
delict  at  issue.  "Thus  the  investigation  into  the  possibility  that  a  delict  had  been  committed 
was  closed  by  a  decree  on  September  27, 2004."  1  If,  indeed,  the  investigation  determined 
that  the  alleged  delict  was  not  committed,  then  the  canon  1722  restrictions  placed  on  Father 
Fernando  "pending  the  outcome  of  the  investigation,  the  decree  of  February  18  2004 
placing  him  on  administrative  leave  should  have  been  revoked  at  the  close  of  the 
investigation,  i.e.  on  September  27,  2004  and  not  almost  five  years  later  on  June  5, 2009. 2 
Furthermore,  if  the  investigation  definitely  precluded  the  possibility  of  the  delict  having 
been  committed,  why  was  the  case  sent  to  CDF? 

Paragraph  3  states:  "However,  the  decree  closing  the  investigated  acknowledged 
that  'there  is  significant  evidence  that  the  woman,  a  minor  at  civil  law,  may  well  have 
suffered  abuse  from  Father  Fernando. .  .for  that  reason  the  decree  placing  him  of 
ad^ninistrative  leave  was  not  revoked  pending  further  investigation  into  his  suitability  for 
return  to  ministry."  Since  the  matter  was  one  of  whether  a  canonical  crime  had  been 
committed  and  a  canonical  penalty  should  be  imposed,  and  since  canon  law  specifically 
stipulated  that,  at  the  time,  a  minor  was  one  under  16,  civil  law  did  not  enter  into  this 
matter  (canon  21).3  No  authority  is  given  for  keeping  Father  Fernando  on  leave  after  the 
determination  that  he  did  not  commit  the  1395  (d)  delict.  There  was  nothing  more  to 
investigate  and  I  have  never  been  advised  of  any  new  investigation  being  conducted  over 
these  past  five  years  into  any  matter  involving  Father  Fernando's  suitability  for  ministry. 


1  I  have  never  been  given  a  copy  of  or  ever  been  seen  or  heard  of  this  September  27, 2004  decree.  Nor 
have  I  ever  been  permitted  to  review  the  entire  Archdiocesan  file  oftbis  investigation. 
^"7^&7byvirtueo"f  canon  l722The  restriclonsof  the  February  r8720"09"decree  automatically  ceasedon 
September  27, 2004  with  the  admitted  finding  of  the  investigation  mat  no  delict  was  committed. 
3  On  the  issue  of  the  accuser's  age,  she  herself  is  vague  and  Father  Fernando  asserts  that  the  social  activity 
which  the  accuser  says  included  sexual  contact  occurred  in  November  1981,  after  August  7, 1981  when 
she  turned  eighteen.  Furthermore,  if  any  sexual  activity  were  to  have  occurred  between  the  two  over 
twenty  years  ago  when  both  were  of  majority  age,  the  investigation  showed  no  evidence  that  the  conduct 
was  forced  or  abusive.  Private  sinful  activity,  especially  that  of  twenty  some,  years  ago  would  be  a  matter  of 
the  internal  forum  and  not  subject  to  investigation  in  the  external  forum.  The  only  issue  which  brought  the 
allegation  into  the  external  forum  was  that  of  minority  age  and  that  issue  was  definitively  disposed  of  in  the 
1717  investigation  itself. 
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If  there  was  valid  reason  for  keeping  Father  Fernando  on  leave,  it  should  have  been 
done  by  a  new  decree  specifying  the  authority  by  which  it  is  issued,  the  reasons  for  its 
issuance,  the  proofs  and  information  upon  which  it  is  issued  and  Father  Fernando  should 
have  been  advised  and  heard  before  the  issuance  of  a  new  decree.  The  authority  and  reason 
for  which  Father  Fernando  was  first  placed  on  leave  no  longer  existed. 

"Meanwhile,  the  accuser's  complaint  resulted  in  civil  litigation  and  was  settled  as 
part  of  a  global  settlement."  (paragraph  3).  In  fact,  the  accuser's  civil  attorney  had  advised 
the  Archdiocese  of  the  alleged  abuse  on  February  6, 2003.  Her  civil  law  suit  was  filed  that 
same  year,  taking  advantage  of  California's  one  year  (2003)  suspension  of  the  statute  of 
limitations.  The  Accuser  signed  her  Mediation  Questionnaire  in  the  civil  suit  on  April  15, 
2004.  The  global  settlement  was  effected  late  last  year,  2008  without  any  detemrination  of 
quilt. 

"Once  the  settlement  was  reached,  it  was  detennined  that  attempts  be  made  at  further 
investigation"  (paragraph  4)  Further  investigation  into  what?  The  investigation  into  the 
redacted     allegation  had  been  closed  for  four  years.  By  whom,  how,  why  and  on  what 
authority  was  it  determined  that  four  years  later,  "once  the  settlement  had  been  reached", 
"attempts  "  should  be  made  "at  further  investigation?  What  "attempts"  were  made  and 
what  further  investigation  was  or  could  be  done?!  am  unaware  of  any  further  investigation. 
The  civil  settlement  had  nothing  to  do  with  the  canonical  disposition  of  the  allegation 
which  had  been  concluded  on  September  27, 2004  by  the  Archdiocese  and  definitely 
confirmed  by  CDF  on  July  4, 2005.  No  canonical  justification  is  given  for  having  kept 
Father  Fernando  on  leave  for  those  mtervening  four  years. 

"Now  that  the  Clergy  Misconduct  Oversight  Board  has  issued  its  final 
recommendation  to  me,  I  formally  revoke  the  earlier  decree  of  1 8  February  2004  which 
placed  Father  Fernando  on  adrrrinistrative  leave."  (paragraph  4)  Whatever  the  Board 
considered  and  recommended,  it  is  beyond  dispute  that,  in  the  absence  of  any  authorized 
finding  of  guilt  for  the  canonical  delict  in  question,  no  one  had  the  right  to  recommend, 
much  less  to  impose  the  permanent  penalty  contained  in  the  second  part  of  the  June  5, 2009 
decree.  That  the  charged  delict  was  not  committed  was  known  with  certitude  five  years 
ago.  It  was  then  that  the  decree  of  February  18, 2004  should  have  been  revoked  as  a  matter 
of  law  and  justice.  It  needed  no  recommendation  from  the  Board. 


 ___  __n  .  .  

The  June  5, 2009  Decree  Permanently  Removing  Father  Walter  Fernando 
from  Public  Priestly  Ministry  is  Unjust  and  Unlawful  and  Should  be  Revoked. 

1 .  This  ordinary  has  no  power  or  authority  to  impose  this  permanent  Penalty. 

a)  A  permanent  penalty  cannot  be  imposed  or  declared  by  a  decree  (canon  1342  (2). 
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b)  No  authorization  was  ever  given  by  CDF  for  either  a  formal  penal  trial  or  a  canon 
1720  penal  administrative  process  regarding  the  accusation  of  REDACTED    that  she  was 
sexually  abused  when  she  was  a  minor,  a  delict  reserved  to  that  Congregation.  That REDACTED 
*EDACTEDwas  not  a  jjjjjjg,.  at  me       Qf     alleged  seXual  contact  is  undisputed. 

c)  Sexual  contact  between  a  cleric  and  a  woman  may  be  sinful  but,  without  any  of  the 
circumstances  given  in  the  code  making  such  a  relationship  a  crime,  it  remains  a  matter  of 
the  internal  forum,  something  which  cannot  be  investigated  or  tried.. 

d)  The  Ordinary's  power  of  governance  (canon  223)  does  not  confer  on  him  the 
power  to  impose  a  permanent  penalty  or  to  take  away  the  very  right  of  a  priest  to  publicly 
exercise  bis  priesthood  and  to  fulfill  his  obligations  to  do  so.  I  attach  to  this  Petition  the 
relevant  parts  of  a  decision  of  the  Congregation  for  Clergy  issued  on  this  very  point  on 
April  28, 2007  (Jus  Ecclesiae,  Vol.  19, 2007,  611-626  at  619-610)  The  Ordinary  in  that 
case  invoked  canon  223  to  prove  the  legitimacy  of  his  decision  in  restricting  the  use  of 
certain  rights  in  order  to  protect  the  common  good.  The  Congregation  stated  that  canon  223 
sets  forth  a  general  principle  whose  concrete  determination  is  made  exclusively  in  accord 
with,  first  and  foremost,  the  norms  of  canon  law  "from  which  norms  bishops  cannot 
derogate,  otherwise  their  act  would  be  outside  the  principle  of  legality  and  open  the  gate  to 
arbitrariness.  Therefore,  the  power  to  govern4  the  exercise  of  those  obligations  and  rights 
can  in  no  way  be  equated  with  the  power  to  take  away  the  very  exercise  itself."  The  June  5, 
2009  decree  unlawfully  attempts  to  make  that  equation  and  to  do  exactly  that. 

e)  Canonical  penalties,  especially  permanent  penalties,  can  be  imposed  only  after  a 
finding,  to  a  moral  certitude  beyond  every  reasonable  doubt,  that  the  accused  has 
corrirnitted  a  canonical  crime.  Moral  certitude  is  required,  not  just  "reasonable  certitude" 
(p.l,  last  paragraph).  It  is  not  enough  that  "the  investigation  yielded  indications  which 
taken  cumulatively,  argue  that  something  of  a  sexual  nature  occurred  between  them" 
(idem).  Indications  and  arguments  of  something  happening  are  far  from  proofs  and  moral 
certitude. 

The  decree  lists  the  four  "indications"  : 

1.  The  complainant  herself  says  the  she  and  Father  Fernando  engaged  in  intimate 
sexual  activity.  Her  saying  they  engaged  in  sexual  activity,  that  is  merely  and  "indication" 
that  they  sinned  twenty  some  years  ago.  Whether  or  not  it  occurred,  Father  Fernando's 
subsequent  unblemished  record  of  priestly  ministry  certainly  attests,  not  merely  indicates, 
his  suitability  for  ministry. 

2.  The  fact  thatREDACTED  was  able  to  describe  Father  Fernando's  quarters  at  his  new 
rectory  could  indicate  that  she  had  actually  been  there.  It  does  not  mean  that  she  had 


4  "moderari"  (canon  223) 
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been  there,  or  that  anything  sexual  occurred  there.  She  could  have  obtained  the  description 
in  other  ways.  Father  Fernando'  recalls  her  telephoning  him  at  this  new  rectory,  asking 
about  what  car  he  was  now  driving,  how  he  liked  his  new  parish  and  the  priests  there  and 
what  his  quarters  were  like  -  all  of  which  he  told  her. 

3.  Of  the  "sting  tape": ". . .  (it)  appeared  to  confirm  that  something  of  a  sexual 
nature  had  transpired  between  them".  Again,  had  any  sexual  activity  occurred  between 
Father  Fernando  and REDACTED  twenty  some  years  ago  it  was  sinful  but  not  a  canonical  crime, 
and  alone  is  not  an  "indication"  that  Father  Fernando  is  unfit  for  ministry  twenty  eight 
years  later.  Nor  certainly  is  it  reason  to  impose  a  permanent  canonical  penalty  on  Father 
Fernando  twenty  eight  years  later.  Perfection  and  sinlessness  are  neither  requirements  nor 
an  effects  of  ordination. 

4.  The  statement  ofREDACTEDsister  is  entirely  hearsay.  Defendant  and  his 
advocate  have  never  heard  of  this  witness  or  been  advised  of  this  testimony  before.  Father 
Fernando,  however,  tells  me  that  he  had  never  been  to  the  home  of  REDACTED  at  any  time,  had 
never  known  her  mother  or  her  sister. 

The  decree  lists  3  "aggravating  circumstances: 

1 .  "The  wide  publicity  this  matter  received  in  the  local  church",  (page  2)  This 
publicity  was  not  caused  by  Father  Fernando  but  by  the  accuser,  her  civil  attorneys  and 
SNAP  who  publicized  the  allegation  to  the  press.5 

This  is  not  an  aggravation  of  Father  Fernando' s  alleged  conduct.  It  is,  in  fact,  an 
aggravation  caused  by  others  to  the  detriment  of  both  Father  Fernando's  and  the  Church's 
reputation. 

2.  "The  fact  that REDACTED ,  though  not  a  minor  at  canon  law,  was  still  a  minor  at 
civil  law  when  the  alleged  activity  occurred",  (page  2) 

This  may  be  an  "aggravation"  in  dealing  publicly  with  REDACTED  making  this 
"alleged"  activity.  She  caused  the  aggravation  by  making  this  twenty-plus-  year-old 
allegation  of  being  a  minor  at  the  time  of  alleged  sexual  activity,  without  ever  proving  or 
being  made  to  prove  that  serious  fact  (as  was  her  burden),  and  evidence  that  she  was  not  a 
minor  even  at  civil  law  at  the  time. 

Ultimately,  this  "aggravation"  is  irrelevant  to  the  question  of  whether  Father 
Fernando  should  suffer  any  canonical  penalty.  That  is  a  question  of  canon  law  alone. 
_Any-practicaLdifficultyJ^  because  of  any_pubhcity 

in  this  case  may,  indeed,  exists  but,  as  difficult  as  it  may  be,  practical  difficulties  cannot 
trump  justice.  Father  Fernando's  rights  under  the  law  cannot  be  sacrificed. 


5  Unfortunately  this  publicity  was  further  enhanced  by  the  Church  who  referred  to  the  accuser  as  a 
"victim",  meeting  with  her  and  ultimately  paying  her  a  substantial  sum  of  money  before  any  determination 
of  guilt  was  made. 
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3 .  "The  fact  that  REDACTEDprevailed  in  the  lawsuit  against  the  Archdiocese  regardless 
of  any  determination  of  guilt  on  the  part  of  Father  Fernando",  (p.2) 

redacted  ^  ^  "prevail"  in  the  civil  lawsuit  against  the  Archdiocese  since  no 
determination  of  guilt  was  ever  made  in  that  suit.  The  Archdiocese  simply  waived  its  right 
to  have REDACTED  prove  her  allegation  (of  being  a  minor  as  well  as  of  sexual  activity)  by 
agreeing  to  voluntarily  give REDACTED  a  substantial  sum  of  money  in  exchange  for  her 
dismissing  her  civil  suit  against  the  Archdiocese.  That  action  has  no  relevance  to  any 
canonical  action  against  Father  Fernando 

2  The  Decree  Permanently  Removing  Father  Fernando  From  Public  Ministry  of  His 
Priesthhood  was  Issued  in  Contravention  of  the  Provisions  of  Canon  50  and  Violated 
Father  Fernando' s  Right  of  Defense. 

"  Reverend  Walter  Fernando  has  been  made  aware  of  the  evidence  collected,  has 
enjoyed  the  services  of  an  ecclesiastical  advocate,  and  has  presented  a  defense  in  which  he 
has  argued  that  his  difficulties  are  not  of  the  nature  or  severity  to  render  him  unfit  for  return 
to  ministry.  His  argument  has  been  taken  into  account  and  his  rights  have  been  protected" 
(p.2) 

The  only  evidence  collected  was  that  obtained  in  the  canon  1717  investigation,  the 
sole  issue  of  which  was  whether  over  twenty  years  ago  Father  Fernando  sexually  abused 
redacted     when  she  was  a  minor.  That  evidence  determined  that  she  was  not  a  minor 
and  therefore  that  Father  Fernando  did  not  commit  that  canonical  delict .. 

Independently  of  that  issue  there  was  never  any  issue  of  Father  Fernando 's  fitness 
for  public  priestly  ministry.  He  was  never  advised  that  there  was  any  other  issue  and  no 
investigation  was  ever  made  into  any  other  issue.  Given  the  fact  that  he  did  not  commit  a 
canonical  delict  twenty  eight  years  ago,  there  is  no  other  matter  which  was  ever  alleged  or 
investigated  to  support  the  gratuitous  and  defamatory  conclusion  that  Father  Fernando  is 
not  now  fit  for  public  priestly  rninistry. 

Father  Fernando  was  never  advised  of  any  specific  charge  of  any  other  specific 
conduct  over  the  twenty  eight  years  of  his  priesthood,  or  presented  with  any  "information 
and  proof",  nor  has  he  been  heard  on  any  such  specific  issue.  Not  only  has  there  never 
been  a  question  of  the  "nature  and  severity"  of  Father  Fernando  having  any  other 
"difficulties"  affecting  his  ministry  but  no  "difficulties"  bearing  on  his  fitness  for  ministry 
_have-evm-been-allegeior-proven-to^   

The  Decree  imposing  the  permanent  penalty  is  vague  and  uncertain  because  it  had 
not  laid  out  any  justifiable  proofs  and  reasons,  or  ever  the  precise  issues  on  which  it  is 
based.,  although  it  is  obvious  that  it  is  really  based  on  the  initial KEDfCTED  allegation. 
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The  decree  imposing  a  permanent  penalty  on  Father  Fernando  is  wrong,  illegal  and 
arbitrary.  It  is  merely  based  on  a  generic  conclusion  (uufitness  for  ministry)  based  on  no 
specific  charge  and  on  no  evidence. 

Conclusion 

The  twofold  decree,  one  revoking  temporary  removal  from  ministry  and  the  other 
at  the  same  time  restoring  the  first  but  making  it  permanent  as  a  penalty  comes  at  a  curious 
time.  The  decree  comes  at  a  time  when,  on  August  20, 2009  the  Congregation  for  the 
Clergy  is  due  to  decide  a  recourse  taken  on  a  Petition  by  Father  Fernando  for  reinstatement 
to  public  ministry  which  was  denied  by  Cardinal  Mahony  on  May  17, 2008.  Perhaps,  it  is 
issued  in  attempt  to  effect  a  desired  result,  the  public  removal  of  Father  Fernando  from 
public  ministry  even  though  such  a  result  in  this  case  cannot  be  justified  in  law  or  in 
justice. 

Given  Father  Fernando's  continued  patience  and  cooperation  in  all  that  His 
Eminence  has  asked  of  him  from  the  beginning  of  this  case  and  his  assurance  of 
cooperation  in  the  future,  it  is  difficult  to  understand,  and  one  can  only  assume  from  the 
facts,  why  this  unlawful  attempt  to  impose  a  permanent  penalty  on  Father  Fernando  is 
being  made  now.  It  seem  on  its  face  to  be  an  arbitrary  act  unsupported  and  unauthorized 
by  any  canonical  norm  or  principle. 

I,  therefore,  respectfully,  ask  His  Eminence,  Cardinal  Mahony  to  reconsider  the 
second  decree  of  his  decree  of  June  5, 2009  and  to  revoke  his  decree  permanently  removing 
Father  Walter  Fernando  from  the  public  exercise  of  his  priesthood. 

I  also  request  that  Wording  of  that  part  of  the  decree  revoking  the  decree  of 
February  1 8, 2004  be  amended  in  accordance  with  the  observations  given  above. 

Given  at  San  Francisco,  California 
on  this  1 9th  day  of  june,  2009 
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REDACTED         3424-  Los  Anseles 

,  Wllshire  California 

ArcMjOCese  Of  LOS  Angeles  Boulevard  900 10-2202 


22  September.2008 


Most  Reverend  Pietro  Sambi 
Apostolic  Nuncio  to  the  United  States  of  America 
3339  Massachusetts  Avenue,  N.W. 
Washington,  D.C.  20008-3687 

RE:     Report  to  Cardinal  Claudio  Hummes,  Prefect 
Congregation  for  Clergy 

Your  Excellency: 

Enclosed  is  a  letter  from  Cardinal  Mahony  addressed  to  Cardinal  Claudio  Hummes,  Prefect  of  the 
Congregation  for  the  Clergy,  reporting  matters  relating  to  the  case  of  Reverend  Walter  Fernando,  and 
transmitting  the  accompanying  documents. 

I  would  respectfully  request  that  you  kindly  forward  the  enclosed  material  to  the  Congregation. 

I  am  very  grateful  for  your  assistance  in  this  matter.  May  the  Lord  continue  to  bless  you  and  your 
ministry. 

Sincerely  yours  in  Christ, 
REDACTED 


Enclosure 


Pastoral  Regions: 


Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 
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STATEMENT  OF  ACCOUNT 

July  31,  2008  q  ///2~5~3  OOO  0 

Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy,  Archdiocese  of  Los  Angeles 
3424  Wilshire  Boulevard 
Los  Angeles,  California  90010 

Canonical  Services  for  Reverend J^ateslerBaftdo 

Datef2008)  Activity  Hours  Minutes 

_  REDACTED 

Feb.  12    :    Conf.  in  L.A.  with  Msgr.  Gonzales  and  Fr. 

(discussion  of  other  LA  cases  included  here  and  not 

billed  elsewhere:  no  travel  time  or  expenses  to  LA  billed)  25 
Feb.  24    :    Review  file :  Prepare  and  send  Petition  for  Reinstatement: 

letter  to  Cardinal.  1  30 

May  28  :  Review  letter-decree  denying  Petition.  15 
May  30    :    Reseach  law  on  Recourse ;  prepare  and  send  Motion  for 

Reconsideration  to  Cardinal  2  15 

July  1 0    :     Prepare  and  send  Recourse  to  Congregation  for  Clergy  45 
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5  hours  10  minutes  at  $125/hr  $  645.83 

Expenses  billed: 
Certified  Mail 

1)  2/28/08  to  Card.  Mahony  (Petition)  $  5.38 

Express  Mail: 

1)  6/3/08  to  Card.  Mahony  (Reconsideration)  16.50 

2)  6/3/08  to  Msgr.  Gonzales  "   16.50 

3)  7/16/08  to  Archbishop  Sambi  (Recourse). . .    1 8.70 

Reg,  Mail  to  Cardinal  Mahony. ...  1.68 
(Copy  ofRecourse  sentT6~Rome)    '  IZZIZZZ 

$  58.76   58.76 


Total  Balance  


,^.„_..-.Jfl*.™-. 


IX  000248 


RCALA  002877 


EB  tL3Qfl 


Customer  Copy 

Label  11-B,  March  2004 


EXPRESS 
,„,,-  1  MAIL 

u^osmTESPo^Rv.cB.     Post  Off  iceTo  Addressee 


7L5  US 


DELIVERY  (POSTAL  USE  ONLY) 


□  am 
Dpm 


fpOZIP  Code 


OB 

Ma.  Day 

Year 

Time  Accepted 

DAM 

rjLei* 

Flat  Bate  □  or  Weight 


Day  of  Delivery 

□'•Nmct  Q2nJ  □  arfDoLDay 

Postaga 

$  ILS-Q 

Scheduled  Data  f*f  Delivery 

Return  Beceipt  Fas 
$ 

Scheduled  Tlmeof  Delivery 

EIhooI)             OA  3PM 

COD  Fee        Insurance  Fee 
$  % 

Military 

[HaidDny  OartPiry 

Total  Postage  &  Fees 

$      3  0 

Int'l  Alpha  Country  Coda 

Acceptance  Emp.  Inltjgls-i^ 

Delivery  Attempt 
Mo.  Pay_ 


Delivery  Attempt 
Mo.  Day 


Delivery  Dato 
Ma  Day 


□  am 

□  PM 


□  am 

□  pm 


Employee  Signature 


Employee  Signature 


Employee  Signature 


CUSTOMER  USE  ONLY  ■ 


PAYMENT  BY  ACCOUNT  T~\  WAIVER  OF  SSMATUHE  paresifc  MsSlOM 

Federal  Agency  Acot  No.  or         JudqesthBt  article  can  be  lefilnK^tocatbrJmdl 
Postal  Service  Acct  No.  SSze  that  delivery  employee's  signature  constitutes 

r^ldrmottf  delivery.  ■._  • 


FROM:  iPuEASEpniKTi       phone  i 

REDACTED 


'REDACTED 


ID'tWaattf5^^dayO?'  Mdh*  Signature 


«si>«sf ,    ,'t  'H  ii./V.  «1r>.  f-1  

TO:  (PLEASE  PBINT)         PHOHE  fc£  jj^S  1  1 ii   '   '  ~T 

HP  *  4  (U.S.  ADDRESSES  ONLY.  DO  WDTtlfiE  FPU  FOHE1CM  POSTAL  CODES.) 


FOR  PICKUP  OR  TRACKING 

visit  www.usps.com  ^?„S: 

Call  1  -800-222-1 811  ~£3?3z2 


3 


+ 

FOB  INTERNATIONAL  DEgrulATIOMS,  WHITE  COUMTBY  NAME  BELOW. 


SENDER:  COMPLETE  THIS  SECTION 


■  Complete  items  1 , 2,  and  3.  Also  complete 
item  4  if  Restricted  Delivery  Is  desired. 

■  Print  your  name  and  address  on  the  reverse 
so  that  we  pan  return  the  card  to  you. 

■  Attach  this  card  to  the  back  of  the  mallpiece, 
or  on  the  front  if  space  permits. 


COMPLETE  THIS  SECTION  ON  DELIVERY 


3 


1 .  /Article  Addressed  to: 


RoCck  Carpus  pi n H<?/vy 
555~ U/>  Temple-  sjr 


REDACTED 


✓BfAgent 
■*    U  Addressee 


D.  Is  deln«ryaddressrfrlferentfifomrt8m17  0  Yes 
If  YES,  enter  delivery  address  below:     O  No 


3.  Service  Type 
>«.  Certified  Mall 

□  Registered  ■ 

□  Insured  Mall 


□  Express  Mail 

□  Return  Receipt  fi 

□  C.O.D. 


4.  Restricted  Delivery?  (Extra  fee} 


2.  Article  Number 
(Transfer  from  servt 


7007  lH^D  0D0D  BL17  5B35 


^STorm  381  l7February  2004 


Domestic  Return  Receipt 


0  tf,5V 


.  to 
m 

;  ru 

'  r- 
.  r-q 
_n 


CERTIFIED  MAIL™  RECEIPT 


i/jFdf^ffelijefviin'fjihj'H'^ia 


If 


Postaga  J  § 
CsrUfiadFaa 


□ 

□  Return  Recalpt  Fes 

□  (Endorsement  Rsqulred) 

1=1  Restricted  Delivery  Fas 
(Endorsement  Required) 

[T 

3-  Total 


c 
c 

r> 


street  «pt  Wo.;  t-/— /—  y    i  — 

^<^s  A-tf&BLES,  Cft 


RCALA  002878 


111  II  

EB  t.L3Dfl?13H  US 


EXPRESS 
MAIL 

UNITEDSTATESPOSTALSERVICEa 


Customer  Copy 

Label  11-B,  March  20M  , 


Post  Off  iceToAddressee 


iflfilQINslPOSTAL  SERVICE  USE  ONLY) 


PO  ZIP  Code 

Day  of  Delivery 
■fffNcKt  p2nd  □andPol.Dsy 

Postup 

DBtoAeoopted  . 

Mo.     Day  Year 
Time  Accepted 

□  AM 

IbO.         .V' 023, 

Sohgiulee)  Data  of  Delivery- 

MoWn  off 

Return  Reooipt  Pee 
$ 

Soheduled  TlmB  oT  Delivery 
©Noon  doPM 

COD  Fob       Insurance  Fee 
$  $ 

Military 

CD  2nd  Day       □  3rd  Dm 

Total  Postage  a  Feoa 

$  5° 

Int'l  Alpha  Country  Oode 

Aooeptanoe  Emp.  ln|tiaiis^f?  ^ 

RFDAP" 

FROM:  (PLEASE  PRINT)         PHONE  ( 

REDACTED 

rED 

DELIVERY  (POSTAL  USE  ONLY)                              /  ; 

Delivery  Attempt 

Time 

□  am 

Employee  Signature 

Mo.     .  Day 

□  pm 

Delivery  Attempt 

Time 

□am 

Employee  Signature 

Mo.  Dav 

□  pm 

Delivery  Date 

Time 

□  am 

Employee  Signature 

Mo.  Day 

□  pm 

CUSTOMER  USE  ONLY 

PAYMENT  BY  ACCOUNT  •nW'UymDPElGrWUBEpomesSoMoJOnM 
Express  Mall  Corporate  Acct  No.  ■ 1 — 1  AddftJorral  merchandise  Insurance  Is  void  H 

.custsmerrequestawelverof  signature. 
•,  ;IWI*dellvenrtor»madei»r^utor^lngolgn«ure 

Postal  Service  Acct  No.  ;  autSorize  that  delivery  employee'sslonauro  oonsBtutes 

•;valld  proof  otdeHvery.  . 


%Jr.VtOmiv-  nUktSevL}:-  Waller Slanahim 


TO:  (PLEASE  PHINTJ         PHONE  //  jj         tf^MM"    "tf^/M  4^ 

Vicar  -f&t  GXetii  ^kijgm- 
US  B^CEl£g^aj 

ZIP  +  « (11,5,  APDRE55ES  ONLY.  DO  NOT  USE  FOR  FOREIGN  POSTAL  CODES.) 

+ 


FOB  INTERNATIONAL  DE5HHAH0HS,  WBITE  COUNTRY  NAME  BELOW. 


FOR  PICKUP  OR  TRACKING 

visit  www.usps.com 

Call  1 -800-222-1811 


IX  000250 


RCALA  002879 


www.usps.com 


to 
c 

T3 


OB   I  3» 

r+ 
>  O 


en  o 

TO  O 


J 
.) 


=  D  Da0)i 

o  r^_x  o 

a)  mo 

SJ3CO 
O.  —  o 

-co 

3S 


„  II 

.  00  II  to 
^  H  - 


o 

o* 
o 

00 


o 

J^O)   

CO  -fc.  f-H  r- 

•oilc 

'    o  _ 
ai  S'S 

rr  — -=H 
m 


IX  000251 


RCALA  002880 


REDACTED 


IX  000252 


RCALA  002881 


MS 

REDACTED 


IX  000253 


REDACTED 


RCALA  002882 


IX  000254 


REDACTED 


RCALA  002883 

U7 


IX  000255 


RCALA  002884 


REDACTED 


IX  000256 


REDACTED 


RCALA  002885 


IX  000257 


REDACTED 


RCALA  002886 

V2o 


IX  000258 


RCALA  002887 


REDACTED 


REDACTED 


IX  000259 


RCALA  002888 


REDACTED 


IX  000260 


RCALA  002889 

REDACTED 


IX  000261 


RCALA  002890 


REDACTED 


IX  000262 


RCALA  002891 


REDACTED 


IX  000263 


RCALA  002892 


REDACTED 


IX  000264 


RCALA  002893 


REDACTED 


IX  000265 


RCALA  002894 


REDACTED 


\3& 


IX  000266 


RCALA  002895 


REDACTED 


IX  000267 


RCALA  002896 


\3o 

REDACTED 


IX  000268 


RCALA  002897 


15/ 

REDACTED 


IX  000269 


RCALA  002898 


1 3P 

REDACTED 


IX  000270 


RCALA  002899 


\23 

REDACTED 


IX  000271 


RCALA  002900 


REDACTED 


IX  000272 


RCALA  002901 

REDACTED 


IX  000273 


RCALA  002902 


13^ 

REDACTED 


IX  000274 


RCALA  002903 


137 

REDACTED 


IX  000275 


RCALA  002904 


REDACTED 


IX  000276 


RCALA  002905 


REDACTED 


IX  000277 


RCALA  002906 


I  to 

REDACTED 


IX  000278 


RCALA  002907 


/4) 

REDACTED 


.i 


IX  000279 


RCALA  002908 


REDACTED 


IX  000280 


RCALA  002909 


/I? 

REDACTED 


IX  000281 


RCALA  002910 


REDACTED 


REDACTED 


IX  000282 


RCALA  002911 


REDACTED 


January  7,  2004 


His  Eminence  Roger  Cardinal  Mahony 
c/o  Monsignor  Craig  A.  Cox,  LCD. 
Vicar  for  Clergy 
Archdiocese  of  Los  Angeles 
3424  WUshire  Boulevard 
Los  Angeles  California  90010" 


Re:  F JHfe^tTBIi,^^lS5ifi 

THE  ALLEGATION  AGAINST  FATHER  FERNANDO  DOES  NOT 
CONSTITUTE  A  GRAVE  DELICT  AND  DOES  NOT  COME  UNDER  THE 
PROVISIONS  OF  CANON  1717  OR  OF  SACRAMEMTORUM  SANCTTTATTS 
TUTELA  OR  OF  THE  ESSENTIAL  NORMS  FOR  DIOCESAN/EP ARCHIAL  POLICIES 
DEALING  WITH  THE  ALLEGATIONS  OF  SEXUAL  ABUSE  OF  MINORS  BY PREISTS 
AND  DEASONS. 

1.   THE  UNDISPUTED  FACTS: 

a)  The  accuser,  REDACTEDwas  horn  on  Redacted      (Exhibit  1,  p.l)1 

b)  She  became  sixteen  years  of  age  on  Redacted 

c)  Father  Fernando  came  to  Archdiocese  of  Los  Angeles  from  Sri  Lanka  and 
was  assigned  to  St.  Hilary's  Church  in  Pico  Rivera  on  March  1, 1981. 

(Exhibit  2,  Proffer  and  Exhibit  1,  p.7) 

d)  Accuser  claims  that  Father  Fernando  starting  abusing  her  "when  he  first 
came  to  St.  Hilary's  (the  Church  records  say  that  was  in  1981).  I  was 
17  in  1981".  (Exhibit  l,p.l0) 

e)  No  abuse  could  have  occurred  before  March  1,1981  because  Father 
 Ferriando-was-m-Sri-Lanka-befo   


1. 


1  Exhibit  1  is  a  29  page  questionnaire  filled  out  under  penalty  of  perjury  by  REDACTED  0n  April  15, 
2004.  Only  cited  pages  and  the  signature  page  are  included  in  Exhibit  1). 
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APPLICABLE  LAW: 


a)  Canon  2359  of  CIC  17  and  Canon  1395(2)  of  CIC  83  describe  the  delict 
in  question  as  "an  offense  against  the  sixth  commandment  committed  by  a 
cleric . .  .with  a  minor  below  the  age  of  sixteen. 

b)  On  April  25, 1994  the  Holy  Father  granted  a  five-year  derogation 
petitioned  by  the  National  Conference  of  Catholic  Bishops  raising  the  age 
for  the  delict  mentioned  in  Canon  1395(2)  to  eighteen  years  for  the 
United  States.  This  derogation  had  no  retroactive  effect  and  specified  that 
it  applied  to  acts  committed  after  April  25, 1994.  On  November  30,1998, 
This  derqgation  was  extended  for  ten  more  years. 

c)  On  April  30, 2001,  however,  the  Motu  Proprio  Sacramentorum 
Sanctitatis  Tutela  raised  the  age  to  eighteen  for  the  universal 
Church  and  reserved  to  the  Congregation  for  the  Doctrine  of  the  Faith , 
"an  offense  against  the  sixth  conrmandment  committed  by  a  cleric  with  a 
minor  below  the  aze  of  eighteen  years". 


c)  Canon  22:  "laws  deal  with  the  future  and  not  the  past,  unless  specific 
provision  is  made  in  the  laws  concerning  the  past".  No  such  provision  is 
made  in  Article  4  of  Sacramentorum-Sanctitatis  Tutela. 

d)  Canon  1313:  "If  a  law  is  changed  after  an  offense  has  been  committed, 
the  law  which  is  more  favorable  to  the  accused  is  to  be  applied". 

e)  The  Essential  Norms  "are  complementary  to  the  universal  law  of  the 
Church"  (Preamble).  They  must  accept  the  definition  of  a  minor  as  to  age 
according  to  Canons  2359  CIC  17  and  1395(2)  CIC  83  ,  that  is,  under  the 
age  of  sixteen  for  acts  committed  before  April  25, 1994,  and  according  to 
the  Derogation  and  Sacramentorum  Sanctitatis  Tutela ,  that  is,  under  the 
age  of  eighteen  years  for  acts  committed  after  April  25, 1994.  .. 

.   APPLICATION  OF  LAW  TO  FACTS  CONCLUSIONS 

a)  For  any  alleged  act  of  Father  Fernando  to  constitute  a  "delict"  redacted 
REDACTEDwould  have  had  to  have  been  under  sixteen  years  of  age  at  the 

 ■■  iate:tf-m-Mareh-of4-981^ 

1979,  twenty  months  before  that  time,  twenty  months  before  she  even 
met  Father  Fernando. 


b)  All  acts  of  sexual  abuse  are  alleged  to  have  occurred  well  pastK 
redacted  sixteenm  birthday.  The  alleged  conduct  of  Father  Fernando,  even 

were  it  true  (  and  this  is  not  admitted)  did  not  constitute  a  "delict"  in 

1981  and  cannot  constitute  one  now. 

c)  The  alleged  conduct  does  not  come  under  any  of  the  provisions  of 
Canon  1717  and  following  nor  does  it  come  under  any  provision  of 
Sacramentorum  Sartctitatis  Tutela  ot  of  the  Essential  Norms.  It  cannot 
be  the  subject  of  any  canonical  penal  procedure,  judicial  or  • 
administrative,  against  Father  Fernando. 

e)  There  is  no  other  allegation  aginst  Father  Fernando  by  anyone. 


TJasnectfullv  submitted. 
REDACTED 
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PROFFER  RE  FATHER  WALTER  FERNANDO 


04/74/44 

DUIII  111  Oil  JUUIIIVU. 

01/25/73 

Ordained  in  Archdiocese  or  Colombo,  Sri  Lanka. 

03/01/81 

Granted  temporary  faculties  by  Archdiocese  of  Los  Angeles. 
Assigned  as  Associate  at  St.  Hilary  Church,  Pico  Rivera. 

ll/JU/oI 

Associate  at  St.  John  the  Baptist  de  la  Salle  Church,  Granada  Hills. 

incaratnaieu  into  Arcnaioccse  or  jlos  Angeles. 

08/01/86 

Associate  Pastor  at  St.  Rose  Of  Lima  Parish,  Simi  Valley. 

07/02/90 

Associate  Pastor  at  Cathedral  Chapel,  Los  Angeles. 

04/03/92 

Associate  Pro  Tern  at  St.  Gregory  the  Great  Church,  Whittier. 

07/01/92 

2/6703 

Civil  plaintiffs'  attorney x                   w  provides  Archdiocese 
with  a  spreadsheet  of  plaintiffs  and  alleged  perpetrators.  Plaintiff 
A.P.  alleges  sexual  abuse  by  Fernando  in  1980-81. 

2/19/04 

Removed  from  ministry  and  placed  on  administrative  leave. 

NOTE:  On  February  6, 2003,  as  evidenced  in  this  Proffer  prepared  by  the  Archdiocese 
of  Los  Angeles  for  the  civil  lawsmt,,REDACTEDalleged  that  Father  Fernando 
sexually  abused  her  in  "1980-1981". 

This  cannot  be  true  because  Father  Fernando  was  in  Sri  Lanka  and  did  not 
come  to  the  United  States  and  to  ST.  Hilary's  parish  in  Los  Angeles  until 
March  1, 1981. 

 In  answers  to  her  civil  questionnaire,  Ms.-EPACTED  changes  that  time  allegation  to 

"Father  Fernando  began  abusing  me  when  he  first  came  to  St  Hilary  (the  church 
records  say  that  was  in  1981".  (Exhibit  1,  p.10) 
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REDACTED 


Rpo  RIVED 
SEP  ;j  0  2004 


September  24, 2004 

Monsignor  Graig  A.  Cox,  JCD 
Vicar  for  Clergy 
Archdiocese  of  Los  Angeles 
3424  Wilsbire  Boulevard 
Los  Angeles,  California  90010 

Re:  Father  "Walter  Fernando 

Dear  Monsignor  Cox: 


I  wish  to  relay  to  you  information  I  obtained  in  my  interviews  with  Father 
Fernando  which  I  believe  may  be  important  to  you  in  your  investigation.  REDACTED 

Although  I  have  not  been  privy  to  the  factual  allegations  made  by  Ms. 
in  her  interview  with  you,  I  have  reviewed  the  civil  mediation  questionnaire  filled  out  by 
her  and  her  lawyer. 

REDACTED 


The  spring  of  her  last  year  in  high  school  would  have  been ,  March,  April,  May  of 
1981.  Father  Fernando,  however,  arrived  at  St.  Hilary's  on  March  1,1981:  he  had  no  car 
and  no  driver's  license.  It  was  a  couple  of  months  before  he  was  given  the  old  ,large, 
green  Impala  of  the  Sister  when  the  pastor  bought  a  new  car  for  them.  He  had  Sri  Lankan 
priest  friends  with  him  when  he  practiced  driving.  He  did  not  obtain  his  driver's  license 
till  the  summertime.  The  exact  date  of  issuance  of  his  license  can  presumably  be  obtained 
from  DMV.  He  could  not  then  have  been  driving  her  around  "in  the  spring  when  she  was 
still  in  high  school",  and  still  17.  He  had  no  car  and  no  license  in  the  spring  when  she  was 
still  in  high  school.  She  turned  18  on  August  1,±9M  

2)  Regarding  playing  musical  instruments  together.  Father  Fernando  says  that  he 
once  saw  her  with  an  instrument  box  in  her  hand  and  asked  what  it  was  for.  She  told  him 
she  played  the  flute.  He  asked  if  she  could  read  music  and  she  answered  "yes".  He  gave 
her  a  piece  of  sheet  music  and  asked  if  she  would  like  to  play  it  with  him  since  he  played 
the  violin.  They  played  musically  one  time  only  together  and  that  was  in  the  parish  hall. 
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Monsignor  Cox,  September  28, 2004,  page  two. 

3)  In  the  Questionnaire  she  states  "Also  my  mother  brother,  and  sister  all  knew  that 

I  was  going  on  outingswith  Father  Fernando"  (page  10  of  29).  Did  her  mother  ,  brother  or 
sisters  confirm  this?  Did  anyone  else?  Father  Fernando  denies  these  alleged  "outings". 

4)  Contacts  with  her  after  he  left  St.  Hilarys  and  went  to  Granada  Hills: 

a)  Father  Fernando  recalls  going  back  to  St.  Hilary's  rectory  only  once  after 
having  left  there  on  November  30,  1981 .  She  worked  at  the  rectory.  He  wanted  to  buy 
some  gifts  to  send  home  for  Christmas  and  so  went  to  the  mall.  She  went  with  him  and 
while  there  they  decided  to  see  a  movie  playing  there.  Going  to  the  movie  was  not 
planned.  Father  Fernando  does  not  recall  seeing  her  again  after  that  time. 

b)  After  his  move  to  Granada  Hills,  she  telephoned  him  once.  She  asked  if  he  had 
a  decent  car,  referring  to  the  big,  old,  green  Impala,  He  told  her  he  had  a  smaller,  white 
car.  She  asked  about  his  living  quarters  and  he  told  her  he  had  comfortable  quarters 
consisting  of  a  bedroon  and  a  small  sitting  room.  She  was  never  at  his  quarters  at  Granada 
Hills. 

c)  He  next  heard  from  her  when  she  wrote  him  a  letter  in  early  1983  telling  him 
that  she  had  left  the  Convent.  She  was  disappointed  and  down  on  herself  because  she  had 
left.  He  encouraged  her  stating  that  it  takes  courage  to  enter  the  convent  and  even  more 
courage  to  leave.  He  wrote  her  a  follow  up  letter  of  encouragement  and  support.  (Does 
she  still  have  the  letter?) 

Father  Fernando  says  that  he  never  went  out  with  her  except  for  the  shopping  trip 
to  the  mall  and  he  does  not  recall  how  it  was  that  she  came  with  him  that  time.. 

At  St  Hilary' s  at  some  occasion  surrounding  her  birthday  or  shortly  thereafter 
when  he  was  told  of  her  18th  birthday,  he  remembers  Ms.REDACTED  remarking  to  him  "you're 
cold  -  how  come  no  hug? 

Father  Fernando  says  that  when  the  chapel  for  victims  of  priest  abuse  was 

*  REDACTED  x  T,r>\        I'll  1 

dedicated  at  the  Cathedral,  Ms.        was  part  of  the  group  (SNAP?)  which  showed  up 
there. 

I  hope  this  information  is  helpful  to  your  investigation.  I  did  not  have  the 
^pportumtyJaeforeii^^ 
review  and  sign  this  letter  but  will  do  so  upon  our  return  if  you  so  wish. 

REDACTED 


cc:  Father  Walter  Fernando 
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BY:- 


November  9, 2005 


Monsignor  Craig  A.  Cox,  J.C.D. 

Vicar  for  Clergy,  Archdiocese  of  Los  Angeles 

3424  Wilsbire  Boulevard 

Los  Angeles,  California  90010 


PERSONAL  AND  CONFIDENTIAL 


Re:  Reverend  Walter  Fernando 


Dear  Monsignor  Cox: 


I  have  been  studying  Father  Fernando' s  case  and  considering  the  various  courses  of 
action  you  proposed  when  we  met  at  your  office  on  October  28, 2005. 1  have  discussed 
the  matter  extensively  with  Father  Fernando,  whom  I  know  you  consider  to  be  a  good 
priest. 

Because  the  priesthood  means  everything  to  Father  Fernando  and  he  wishes  to  live 
and  die  a  priest,  he  would  never  voluntarily  petition  for  laicization.  As  CDF  has 
determined,  Father  Fernando  has  not  committed  any  delieta  gravius  and  bould  not, 
therefore,  be  involuntarily  dismissed  from  the  clerical  state. 

I  am  concerned  about  your  suggestion  of  a  'Tact-finding  procedure".  Father 
Fernando's  accuser  has  filed  a  civil  lawsuit  in  which  the  fact  of  whether  he  abused  a 
minor  under  the  provisions  of  civil  law  is  to  be  determined.  I  flunk  it  would  not  be  wise  to 
have  the  church  engage  in  any  fact-finding  procedure  on  the  same  civil  issue,  especially 
while  the  civil  suit  is  ongoing.  The  records  of  the  church  fact-finding  procedure  would  be 
subject  to  subpoena  by  civil  lawyers  to  the  detriment  not  only  of  Father  Fernando  who 
would  probably  receive  more  adverse  publicity  on  this  one  allegation,  no  matter  what  the 
outcome,  but  also  to  the  Archdiocese  and  the  church.  I  do  not  believe  that  this  suggestion 
should  be  considered  before  the  termination  of  the  civil  suit. 

I  believe  that  the  best  course  of  action  at  this  time  would  be  to  preserve  the  status 
quo,  leaving  Father  Fernando  where  he  is  at  St.  Basil's  on  adnnmstrative  leave  until  the 
civil  suit  is  concluded.  It  has  been  thus  for  several  years  now  and  a  little  more  time  should 

jnakejiojdifference^  

and  fair  assessment  of  what  action  should  be  taken,  always  in  accord  with  Canon  Law. 

You  mentioned  that  you  looked  into  the  question  of  whether  REDACTED     was  over 
eighteen  at  the  time  of  the  alleged  abuse  and  that  if  you  had  found  that  to  be  true,  Father 
Fernando  would  still  be  working  as  a  priest  in  Pasadena.  If  you  or  others  in  the 
Archdiocese  have  determined  that  she  was  under  eighteen  at  the  time  of  any  alleged  abuse 
please  forward  me  all  the  evidence  on  which  this  determination  is  based,  mcluding  the 
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statement  you  took  of  Ms. REDACTED  which  you  said  you  would  send  me.  You  can  appreciate 
that  I  cannot  properly  advise  Father  Fernando  unless  I  know  the  proofs  against  him.  Ms 
redacted        ^  ^  told  her  mother  ^  ^  aDUSe  m 1982  ( "e"  on  page  14  of  her 

civil  law  statement).  Did  anyone  question  the  mother  about  this?.  Throughout  her 
statement REDACTED  has  trouble  knowing  whether  something  happened  before  or  after  she 
was  eighteen.  Her  repetition  of  whether  she  was  or  was  not  eighteen  is  not  something  a 
witness  would  constantly  volunteer  especially  since  the  questions  she  is  answering  is 
often  not  asking  this.  The  entire  statement  was  obviously  written  by  her  civil  attorneys 
building  up  her  case  for  money  and  then  signed  by  her.  She  does  not  give  any  fact  or 
event  to  support  her  general  statement  that  she  was  under  eighteen  or  exactly  when  the 
first  act  of  alleged  abuse  took  place  -  except  to  say  she  "was  in  high  school".  Her  self- 
serving  word  alone  does  not  constitute  proof.  As  you  admit,  if  she  was  eighteen  it  would 
be  dispositive  of  the  entire  case.  From  facts  which  Father  Fernando  specifically 
remembers  it  is  more  believable  to  me  that  she  was,  indeed,  over  eighteen  at  the  time 
anything  could  have  happened.  But  again  I  am  anxious  to  see  what  you  based  you  opinion 
on.  I  cannot  make  an  objective  final  judgment  unless  I  have  all  the  information  you  have. 
Please  supply  me  with  all  your  investigative  material.  All  remains  confidential  of  course. 

It  seems  that  the  "evaluation  of  the  merits  of  the  case  and  appropriate  action  in 
accordance"  therewith  can  be  properly  accomplished  only  after  the  pressure  of  the 
ongoing  civil  suit  is  removed  by  the  termination  of  that  suit.  Once  again,  I  ask,  on  behalf 
of  Father  Fernando  that,  until  that  suit  is  resolved,  he  be  allowed  to  remain  where  he  is  on 
administrative  leave.  After  that  time  there  would  be  several  options  for  Father  Fernando. 

I  look  forward  to  your  thoughts  on  this  matter  and,  hopefully  to  a  favorable  reply 
to  this  request.  Thank  you 

Thank  you  once  again  and  please  forward  to  me  the  promised  documents  as  soon 
as  convenient 

Respectfully, 
REDACTED 


cc:  Reverend  Walter  Fernando 
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Monsignor  Craig  A.  Cox,  J.C.D.  April  12, 2005 

Vicar  for  Clergy,  Archdiocese  of  Los  Angeles 
3424  Wilshire  .Boulevard 
Los  Angeles,  California  90010 

Re:  Father  Walter  Fernando 

Dear  Monsignor  Cox: 

Thank  you  for  your  letter  of  April  2, 2005. 

I  believe  we  have  a  fundamental  difference  of  opinion  with  respect  to  what  is 
required  or  provided  for  in  Canon  Law  and  in  the  Essential  Norms.  In  this  circumstance, 
with  no  ecclesiastical  appellate  court  to  tell  us  which  legal  opinion  is  correct,  I  am  bound 
by  your  interpretation  in  representing  Father  Fernando. 

Norm  6  of  the  Essential  Norms  states  that  a  preliminary  investigation  is  to  be 
conducted  in  harmony  with  canon  law,  that  is,  with  canon  1717.  The  object  of  the  1717 
investigation  is  to  inquire  about  the  fact  of  the  allegation,  that  is  "Did  it  happen?"  and  the 
imputability  to  the  accused,  "Is  the  one  who  committed  the  abuse  the  named  accused?" 
The  Ordinary  is  required  to  make  a  finding  on  these  two  issues  before  he  sends  the  case  to 
the  Congregation  for  the  Doctrine  of  the  Faith.  "When  there  is  sufficient  evidence  that 
sexual  abuse  has  occurred,  the  Congregation  shall  be  notified".  According  to  Norm  6  that 
finding  is  the  sole  pre-requisite  for  referring  the  case  to  the  Congregation  just  as  it  was 
the  sole  pre-requisite  for  an  Ordinary  to  proceed  directly  to  canon  1718  before 
Sacramentorum  Sanctitatis  Tutela  reserved  the  determination  of  1718  to  itself.  One  does 
not  go  logically  to  making  the  determination  of  whether  or  not  to  declare  or  impose 
penalties  (1718)  unless  he  has  first  determined  that  something  in  fact  happened  which 
warrants  penalties. 

I  submit  that  it  is  not  enough  for  the  Cardinal  to  determine  that  "some  sort  of 
formal  ecclesiastical  process  appears  to  be  warranted"  and  that  "he  cannot  close  the  case 
and  simply  dismiss  the  charges  against  Father  Fernando"?  That  deterrnination  is  for  the 
Congregation  to  make.  To  refer  the  case  to  the  Congregation  the  Cardihal"EaaToliave 
made  the  deternrination  that  there  is  "sufficient  evidence  that  sexual  abuse  of  a  minor  has 
occurred  (not  "could  have  occurred").  Did  the  Cardinal  make  such  a  determination? 
Was  a  Decree  concluding  the  investigation  issued.  If  so,  may  I  have  a  copy  of  it? 

Before  the  case  is  referred  to  CDF,  Norm  6  states.that  the  accused  "will  be- : 
encouraged  to  retain  canonical  counsel  and  will  be  promptly  notified  of  the  results  of  the 
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the  investigation".  Of  what  good  is  canonical  counsel  during  the  investigation  if  counsel 
cannot  see  the  proofs  against  his  client?  Why  be  promptly  notified  of  the  results  of  the 
investigation  if  one  is  not  able  to  exercize  his  right  of  defense.  You  have  told  me  that  an 
accused  has  no  right  of  defense  in  the  investigation.  I  find  that  position  difficult  to 
understand.  Natural  law  and  justice  dictates  that  one  involved  in  a  process  which  can 
place  him  on  aimnistrative  leave,  damage  his  personal  and  priestly  reputation  and  make 
him  potentially  subject  to  criminal  canonical  penalties  has  the  right  to  know  an  the 
evidence  against  him  so  that  he  can  respond  to  it  and  present  exculpatory  evidence. 

You  state  that  Canon  50  has  been  complied  with.  I  submit  that  it  has  not  How  can 
one  "be  heard"  unless  he  knows  the  "information  and  proofs"  which  the  ecclesiastical 
authority  has  gathered?  Father  Fernando  was  told  of  the  accusation  and  its  nature  at  the 
beginning  of  the  investigation  when  he  was  placed  immediately  on  adrmnistrative  leave. 
He  denied  the  allegation.  He  was  never  notified  of  the  result  of  that  investigation,  whether 
or  not  it  resulted  in  sufficient  evidence  to  show  that  the  allegation  was  true  or  not. 
Advising  him  that  "the  case  cannot  be  closed"  is  meaningless.  Why  cannot  it  be  closed? 

The  prerogative  of  the  Congregation  to  call  the  case  to  itself  refers  to  declaring  or 
imposing  penalties  in  a  case  in  which  the  investigation  into  the  fact  and  imputability  of 
the  delict  has  been  completed  ("praevia  mvestigatio  peracta"  :  Sacramentorum  Sanctxtatis 
Tutela,  Art.  13)  and  the  necessary  deterrnination  of  those  issues  has  been  made.  It  does 
not  call  the  case  to  itself  to  conduct  another  investigation. 

You  say  that  "out  of  respect  for  bis  rights"  you  wanted  to  interview  Father 
Fernando.  Father  Fernando  has  denied  the  accusation.  I  respectfully  suggest  that "  respect 
for  his  rights"  would  entail  providing  him  with  all  the  proofs,  if  any,  against  him  so  that 
he  might  know  how  to  respond  to  them.  Since  this  was  not  done  I  felt  obligated  to  advise 
Father  Fernando  not  to  agree  to  an  interview  for  which  he  could  not  be  prepared  It  is  not 
Father  Fernando's  burden  to  prove  he  did  not  abuse  the  minor.  It  is  the  accuser's  burden 
to  prove  mat  he  did.  (Canon  1526). 

Were  you  to  allow  an  advocate  to  have  all  the  proofs  of  an  investigation,  he  could, 
with  his  accused  client,  greatly  assist,  in  assuring  that  that  investigation  is  as  "  prompt  and 
objective"  as  the  Norms  require  and  that  its  result  will  be  based  on  all  available  evidence. 

 Thank  you  for  your  Easter  Blessings  and  for  your  continued  courtesy  in  all  our 

work.  May  the  Holy  Spirit  enlighten  us. 

Sincerely  yours, 
REDACTED 


■REDACTED 
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REDACTED 


December  19, 2005 


RECEIVED 
DEC  t  a  2005 


Monsignor  Craig  A.  Cox,  J.C.D. 

Vicar  for  Clergy,  Archdiocese  of  Los  Angeles 

3424  Wilshire  Boulevard 

Los  Angeles,  California  90010 


Re:  Father  Walter  Fernando 
Dear  Monsignor  Cox: 

REDACTED 

When  Father  Fernando  and  I  met  with  you  and  Father  on  October  28, 

2005,  you  stated  that  you  had  looked  into  the  matter  of  .REDACTED  age  at  the  time  of 
the  alleged  abuse  and  that  if  you  had  determined  that  she  was  over  eighteen  Father 

°  J  ■  REDACTED 

Fernando  "would  still  be  at  the  parish  in  Pasadena".  If  Ms.        was  over  eighteen,  not 
only  would  there  be  no  canonical  delicta  even  under  the  present  age  requirement  but  there 
would  be  no  question  of  Father  Fernando  having  ever  committed  any  act  of  sexual  abuse 
of  a  minor  involving  the  Charter  or  the  Norms.  There  would  not  even  be  a  valid  civil 
cause  of  action  for  child  abuse. 

Thus,  There  should  be  no  fact-finding  process  to  determine  whether  any  act  of 
sexual  abuse  took  place  unless  there  first  has  been  a  fact-finding  process  to  determine 
whetherREDACTED     was  1 8  at  the  time  of  the  first  alleged  abuse.  No  act  should  be 
investigated  before  the  detennination  of  that  fact  which  is  a  sine  qua  non  for  pursuing  any 
allegation  of  the  sexual  abuse  of  a  minor  under  the  Charter  and  the  norms.. 

On  November  14, 2005,  at  the  Los  Angeles  Police  Department,  I  had  the 
opportunity  of  listening  twice  to  the  taped  telephone  conversation  0f REDACTED  with 
Father  Fernando.  Three  important  parts  of  that  tape  are  relevant  to  the  question  of  Ms. 
redacted  ,  ^  at  ^  jjj  trying  to  have  Father  admit  that  she  was  under  eighteen,  she 

states  in  one  place,  "You  knew  I  was  sixteen:  I  graduated  when  I  was  seventeen". 

She  was  sixteen  from  REDACTED      -to  _RE£A.?TEP  Father  Fernando  was  hi  Sri 

J  anfrs  for  that  pntira  yftar  and  did  not,  arrive  in  the  US  till  7  months  after  her  seventeenth 
birthday.  In  herREDACTED 

REDACTED  

REDACTED  For  five  months  of  1981  she 

was  alsol8.  Both  in  her  statement  and  hi  the  taped  conversation,  I  find  no  evidence  that 
she  is  sure  that  she  was  under  eighteen  and  certainly  she  gives  no  corroborating  evidence 
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that  she  was.  In  many  places  in  her  sworn  mediation  statement  she  repeatedly  states  that 
she  does  not  recall  whether  something  took  place  before  or  after  she  was  eighteen.  3)  At 
one  point  in  the  telephone  conversation  Father  Fernando  says:  "All  this  happened  after  I 
left  (St.  Hilary's)".  This  was  on  November  30  1981  -  four  months  after  REDACTED  had 
turned  1 8 .  Importantly,REDACTED  does  not  challenge  or  deny  Father' s  statement. 

The  burden  of  proof  is  on  the  one  who  brings  the  allegation,  on^EDACTED 
(Canon  1 526).  The  testimony  of  a  single  witness  (REDACTED     ,  cannot  constitute  full 
proof.  (Canon  1573).  In  evaluating  testimony  the  judge  should  consider  whether  the 
witness  is  reliable  and  firmly  consistent  or  rather  inconsistent,  uncertain  or  vacillating  and 
whether  the  witness  has  supporting  witnesses  or  whether  there  is  support  from  other 
sources  of  proof.  (Canonl572  (3)(4).  REDACTED  testimony  is  indeed  uncertain  and 
vacillating  and  she  has  no  supporting  proof  for  her  blanket  assertion  that  she  was  under 
eighteen. 

Unless  the  Archdiocese  has  proof  thatREDACTEDvas  over  18,  an  injustice  is  being  done 
to  Father  Fernando.  In  order  for  me  to  competently  advise  Father  Fernando  it  is  necessary 
that  I  know  if,  on  what  proofs  and  by  what  canonical  procedure  the  Archdiocese  has 
determined  thatREDAC    was  over  eighteen.  Please  forward  to  me  all  this  information  and 
proofs,  including  any  other  statements  redacted     she  may  have  made  to  the 
Archdiocese.  Unless  it  is  first  proven  that  any  allegation  of  sexual  abuse  against  Father 
Fernando  comes  under  the  provisions  of  the  Charter  and  the  Norms,  no  allegation  should 
be  subject  to  a  fact-finding  procedure  and,  as  you  have  said,  Father  Fernando  should  still 
be  in,  or  be  restored  to  active  ministry  in  Pasadena.. 

I  await  you  response,  information  and  relevant  documents  and  thank  you  for  your 
anticipated  attention  to  this  matter. 


Respectfully  yours, 
REDACTED 


cc:  His  Eminence  Roeer  Cardinal  Mahonev 
REDACTED 

Reverend  Walter  Fernando 
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December  24, 2005 

Monsignor  Craig  A.  Cox,  J.C.D. 

Vicar  for  Clergy,  Archdiocese  of  Los  Angeles 

3424  Wilsbire  Boulevard 

Los  Angeles,  California  90010 

Sacred  Congregation  for  the  Doctrine  of  the  Faith 
Re:  Father  Walter  Fernando  Prot  N.599/2004-21318 

Dear  Monsignor  Cox: 

I  have  been  doing  some  further  thinking  and  analysis  of  Father  Fernando's  case 
considering  CDF's  finding  that,  because  Ms.  "  u  tu ;  was  over  the  age  of  sixteen,  no  delict 
was  committed  and  your  suggestion  for  a  'Tact-finding"  process  nonetheless. 

It  is  an  established,  incontrovertible  fact  that  REDACTED    was  over  1 6  at  the  time 
she  alleges  sexual  abuse.  Almough  the,  Charter,  and  the  Essential  Norms  deal  with  the  ; 
sexual  abiise -of  nmibrs  by  clerics",  nowhere  do  these  documents  define  the  age  of  a  minor. 
"The  Norms  are  complimentary  to  the.  universal  law  of  the  Church"  (Norms,  Preamble). 
The  Charter  and  the  Norms  must,  therefore,  accept  the  age  of  a  minor  to  be  what  the 
universal  law  of  the  church,  prescribed  it  to  be  at  the  time  of  the  alleged  offense.  The 
universal  law  of  the  Church  in  1981  provided  that  a  minor  was  one  under  16  in  these 
cases.  Because  REDACTED     was  admittedly  not  a  minor  at  the  time  of  the  alleged 
offense  according  to  the  universal  law  of  the  Church ,  Fr.  Fernando's  case  does  not  come  • 
under  either  the  Charter  or  the  Essential  Norms.  Consequently  it  does  not  come  under 
Article  8  of  the  Norms  which  states  that  "even  one  act  of  sexual  abuse"  will  result  in  the 
permanent  removal  from  ecclesiastical  ministry".  I  do  not  see  the  justification  or  authority 
for  conducting  the  fact-finding  inquiry  you  suggest.  What  fact  is  to  be  investigated?  It 
cannot  be  whether  Fr.  Fernando  sexually  abused  a  minor.  That  fact  has  been  canonically 
established:  he  did  not.  It  is  not  for  ecclesiastical  authority  to  determine  the  matter 
according  to  civil  law.  That  is  the  purview  of  civil  courts.  The  Charter  and  the  Norms  are 
matters  of  canon  law  and  not  civil  law. 


Whether  Fr.  Fernando's  actions  be  investigated  as  a  arirnen  or  simply  to  detennine 
whether  they  occurred  as  private,  sinful  acts,  they  are  the.  same  acts,  acts  which  can  never 
amount  to  the  "sexual  abuse  of  a  minor  by  a  priest".  ..  ;. ... ;  .  .■ 

-  .'»••  -  l>kwait'ydi^'i^pnse  to  tiis  letter  as  .wsjl  as  tpmy  letter  of  December  19' and  am 
anxious  to  hear  your  thoughts  on  these  matters. 
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Respectfully  yours, 
REDACTED 


CC:  ps  Eminence  Roger  Cardinal  Mahony 
Father  Walter  Fernando 
REDACTED 
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January  19,2006 


Monsignor  Craig  A.  Cox,  J.C.D. 

Vicar  for  Clergy,  Archdiocese  of  Los  Angeles 

3424  Wilshire  Boulevard 

Los  Angeles,  California  90010 

Sacred  Congregation  for  the  Doctrine  of  the  Faith 
Re:  Father  Walter  Fernando  Prot.  N.599/2004-213 1 8 

Dear  Monsignor  Cox: 

In  the  midst  of  both  office  and  Christmas  season  activities,  it  would  be 
understandable  for  you  to  overlook  a  small  task  or  two. 

I  write  to  bring  to  your  attention  that  I  have  not  yet  received  a  transcript  of  the 
canonical  interview  conducted  by  the  Archdiocese  with  REDACTED    .  Would  you  kindly 
forward  it  to  me  at  your  earliest  convenience.  Thank  you.     ,  . 


Respectfully  yours, 
REDACTED 


JAN  is  4  2006 
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RECEIVED 

NOV  8  -  2006 
FY- 


November  6,  2006 


Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
Archdiocese  of  Los  Angeles 
3424  Wilshire  Blvd. 
Los  Angeles,  C A  90010 

Re:  Reverend  Walter  Fernando 
CDF  Prot.  #  599/2004-21318 


Dear  Monsignor  Gonzales: 

On  September  19, 2006,  seven  weeks  ago, Tmet  with  you  and  Father REDACTED 
REDACTED  ,  to  inquire  aboutthe  status  of  Father 

Walter  Fernando.  I  was  given  no  definite information  and  am  at  a  joss  to  Mow  what  is 
delayhig  any  action,  in his  case;.  --wi  ■■"'■  '  ':    '•  •'"  ; 

I  discussed  this  matter  with  Monsignor  Cox  in  a  meeting  of  October  28, 2005  and 
again  before  he  left  the  office  of  Vicar  for  Clergy  in  July  2006.  There  are  always 
assurances  that  something  will  be  done  soon  but  nothing  seems  to  be  done. 

It  has  been  since  July  4, 2005,  sixteen  months  ago,  that  the  Congregation  for  the 
Doctrine  of  the  Faith  issued  its  decision  that  Father  Fernando  did  not  commit  a  delictum 
gravius.  Although  no  further  action  of  any  kind  has  been  initiated  against  Father 
Fernando,  he  has  been  left  on  administrative  leave,  removed  from  public  ministry.  Both 
injustice  and  in  canon  law,  this  inaction  is  unjustifiable  and  detrimental  to  Father 
Fernando  cs  good  name  as  well  as  to  the  efficacy  of  his  future  priestly  ministry. 

Given  the  Congregation's  decision  that  Father  Fernando  has  not  committed  a 

_canonicaLcrime^whyasJie-stilLouLofniM   

Provides  that  "When  an  allegation  has  proved  to  be  unfounded,  every  step  possible  will 
be  taken  to  restore  the  good  name  of  the  person  falsely  accused".  Ms.REDACTEDi  allegation 
mat  Father  Fernando  sexually  abused  her  when  she  was  a  minor  has  been  proved  to  bq  _ 
unfounded but  no istep  Has  been/taken  to  restore  FamerFemahdo's  gobd  name.    .  . 

If  the  Archdiocese  contemplates  any  further  action  hi  'mis'  matter  please  advise  me 
what  that  action  is  and  on  what  provision  of  canon  law  it  is  based.  Injustice  I  ask  that  this 
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be  done  without  further  delay  or  that  Father  Fernando  be  restored  to  active  ministry. 
Keeping  him  on  leave  after  the  decision  of  CDF  without  undertaking  any  further  action  is 
to  impose  upon  him  a  penalty  without  any  process  and  is  contrary  to  canon  law. 

Hoping  that  you  will  give  some  urgency  to  this  matter,  I  am 


Sincerely  and  respectfully  yours, 
REDACTED 


cc.  REDACTED 

Reverend  Walter  Fernando 
William  Cardinal  Levada 

Prefect,  Congregation  for  the  Doctrine  of  The  Faith 

P.S.  Although  I  have  repeatedly  asked  for  a  copy  of  the  Archdiocese's  interview  with  the 
accuser,  REDACTED  I  have  yet  to  receive  it.  Would  you  kindly  send  me  a  copy? 


Archdiocese  of  Los  Angeles 


Office  of  . 
Vicar  for  Clergy 
(213)  637-7284 


3424 

Wilshire 

Boulevard 


Los  Angeles 

California 

90010-2202 


December  15,2006 
REDACTED 

RE:  Father  Walter  Fernando 


Dear  Mr 


REDACTED 


I  write  in  reply  to  your  letters  of  November  6  and  29,  2006  concerning  the  case  of  the 
above-named  priest. 

First  of  all,  allow  me  to  correct  what  appears  to  be  a  misunderstanding  on  your  part  with 
regard  to  the  decision  rendered  by  the  Congregation  for  the  Doctrine  of  the  Faith  when 
it  examined  the  case  on  June  25  of  last  year.  The  Congregation  found  that  the  matter  at 
issue,  i.e.  the  sexual  abuse  of  which  Father  Fernando  is  accused,  is  not  a  gravius 
declicium,  since  the  girl  in  question  was  not  a  minor  under  the  age  of  16  at  the  time  the 
alleged  crime  occurred.  Consequently,  the  matter  is  not  reserved  to  the  Congregation 
and,  as  per  the  Congregation's  letter  of  July  4, 2005,  the  Archbishop  "does  not  need  any 
authorization  from  this  Dicastery  to  evaluate  the  merits  of  the  case  and  act  accordingly." 
The  Congregation  therefore  leaves  the  judgment  of  this  matter  where  it  rightly  belongs 
-  in  the  hands  of  the  diocesan  Bishop  -  and  its  decision  in  this  regard  is  in  no  way  a 
resolution  of  the  case  and  even  less  is  it  a  declaration  that  the  reus  has  been  found 
innocent  of  the  crime  alleged. 

Secondly,  your  conclusion  that  "Father  Fernando  has  not  committed  a  canonical  crime" 
is  not  exact:  the  crime  of  which  he  is  accused,  although  not  a  gravius  delictum,  does 
remain  a  serious  violation  of  the  "perfect  and  perpetual  continence"  to  which  clerics  are 
obliged  (canon  277  §1).  The  Church's  universal  law  requires  "diocesan  bishops  ...  to 
pass  judgment  in  particular  cases  concerning  the  observance  of  this  obligation"  (ibid., 


§3).  It  is  this  judgment  that  the  Archbishop  is  called  to  exercise  in  the  present  case,  as 
the  Congregation  also  makes  clear  in  its  above-cited  letter. 

Thirdly,  your  statement  that  "the  allegation  [against  Father  Fernando]  has  been  proved 
to  be  unfounded"  is  simply  incorrect:  no  such  determination  has  been  made,  not  by  the 
Archbishop  and  certainly  not  by  the  Congregation  for  the  Doctrine  of  the  Faith.  Quite 
the  contrary,  the  allegation  is  serious  and  an  initial  investigation  of  the  matter 
established  that  the  claims  of  the  accuser  -  far  from  being  unfounded  -  had  the 
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semblance  of  truth,  which  is  why  the  matter  was  reported  to  the  Congregation  for  the 
Doctrine  of  the  Faith.  And  once  more,  the  Congregation's  decision  in  the  matter  is  that 
it  falls  wholly  under  the  competence  of  the  Archbishop  to  adjudicate. 
Hoping  to  have  shed  some  light  on  what  appeared  to  me  as  erroneous  perceptions  on 
your  part,  I  now  turn  to  your  question  of  "what  is  delaying  any  action  in  the  case"  (your 
letter  of  November  6, 2006,  p.  1). 

As  you  are  undoubtedly  aware,  the  civil  action  involving  the  allegation  against  Father 
Fernando  is  still  pending,  together  with  many  other  lawsuits.  As  you  yourself  observed 
a  year  ago  in  a  letter  to  my  predecessor,  "it  would  not  be  wise"  to  undertake  any  farther 
action  in  this  case  before  the  civil  suit  is  resolved,  as  this  would  be  "to  the  detriment  not 
only  of  Father  Fernando  ...  but  also  to  the  Archdiocese  and  the  Church"  (Letter  from 
you  to  Msgr.  Cox,  November  9, 2005,  p.  1).  You  summed  up  the  situation  well  when 
you  wrote,  "I  believe  the  best  course  of  action  at  this  time  would  be  to  preserve  the 
status  quo,  leaving  Father  Fernando  where  he  is  at  St.  Basil's  on  administrative  leave 
•  until  the  civil  suit  is  concluded.  It  has  been  thus  for  several  years  now  and  a  little  more 
time  should  make  no  difference.  Only  when  the  civil  action  is  complete  can  one  really 
make  a  calm  and  fair  assessment  of  what  action  should  be  taken"  (ibid.). 

It  may  be  that  you  have  now  changed  your  position,  but  the  fact  remains  that  the 
situation  on  the  civil  front  is  unaltered  and  it  appears  still  to  be  in  the  best  interest  of  all 
concerned  to  maintain  the  status  quo  with  regard  to  Father  Fernando  (i.e.,  adnrknstrative 
leave,  with  full  benefits  and  residence  provided  by  the  Archdiocese).  The  allegation 
against  him  raises  serious  questions' as  to  his  suitability  for  ministry,  wherefore  he 
simply  cannot  engage  in  any  kind  of  public  ministry  until  the  situation  is  properly 
resolved.  When  civil  litigation  involying  his  case  is  completed  it  will  be  appropriate  for 
the  Church  to  proceed  in  the  matter.  Rest  assured,  therefore,  that  when  the  time  is 
opportune,  the  case  will  be  properly  adjudicated  according  to  the  norms  of  law. 

Trusting  that  the  foregoing  has  served  to  clarify  the  situation,  and  pleased  to  enclose  a 
copy  of  the  canonical  auditor's  report,  of  his  interview  with  the  accuser,  I  remain 


Sincerely  yours  in  Christ, 

Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 


REDACTED 

enclosure 
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December  23, 2006 


Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
Archdiocese  of  Los  Angeles 
3424  Wilshire  Blvd. 
Los  Angeles,  CA  90010 

Re:  Reverend  Walter  Fernando 
CDF  Prot.  #  599/2004-21318 


Dear  Monsignor  Gonzales: 

Thank  you  for  your  letter  of  December  15  and  for  enclosing  the  long-sought 
interview  of  REDACTED        the  Archdiocesan  investigator  dated  February  8, 2004. 
Et  is  only  when  an  advocate  knows  exactly  what  an  accuser  specifically  alleges  that  he 
can  properly  investigate  the  matter  with  his  client  and  make  other  relevant  inquiries.  My 
hope  is  that  I  may  be  timely  provided  with  evidence  in  the  future  so  that  we  may  work 
together  in  arriving  at  the  truth  of  a  matter. 

Your  letter  contains  inaccuracies  which  stem  from  the  failure  to  distinguish  between 
the  sexual  activity  alleged  and  the  sexual  crime  alleged.  Canon  277,  obliging  clerics  to 
perfect  and  perpetual  continence  does  not  make  the  violation  of  that  obligation  a 
canonical  crime  punishable  with  canonical  penalties.  It  is  only  when  a  sexual  activity  is 
accompanied  by  a  specific  circumstance  stated  in  canon  1395  that  the  violation  is  a 
canonical  crime  subject  to  canonical  penalties.  Otherwise,  any  failure  to  observe 
continence  is  strictly  a  matter  of  the  internal  forum.  Sinful  conduct,  without  more,  is  not 
subject  to  canonical  investigation  or  procedure  against  a  cleric. 

Canon  1395  specifies  what  other  conditions  must  be  present  in  the  commission  of 
sexual  acts  by  a  cleric  in  order  for  those  acts  to  be  punishable  in  the  external  forum  as 
canonical  crimes.  The  specific  allegation  against  Father  Fernando  was  that  he  sexually 
abused  a  minor,  a  canonical  crime  as  defined  in  canon  1395(2).  It  is  for  this  alleged  crime 
that  the  Cardinal  brought  the  allegation  to  the  Congregation  for  the  Doctrine  of  the  Faith 
(hereafter  CDF)  to  whom  this  crime  is  reserved.  Only  this  crime  could  come  under  the 
provisions  of  Sacramentorum  Sanctitatis  Tutela  and  the  Essential  Norms.  Only  this  crime 
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warranted  reporting  to  CDF.  You  are  correct  when  you  state  that  this  case  is  not  reserved 
to  CDF  but  incorrect  when  you  imply  that  this  conclusion  is  based  on  CDF's  July  4, 2005 
response  (  you  state  "consequently. . .").  This  conclusion  was  known  or  should  have  been 
known  before  the  wrongful  referral  of  this  case  to  CDF.  The  facts  and  admissions  of  the 
case  proved  that  the  accuser  was  not  a  rninor  at  the  time  of  the  alleged  abuse,  that  the 
allegation  did  not  constitute  a  canonical  crime  under  canon  1395(2)  and  therefore  should 
not  have  been  reported  to  CDF. 

Contrary  to  your  assertion,  CDF's  reply  is,  indeed  a  "resolution  of  the  case" 
referred  to  it  and  does  constitute  "a  declaration  that  the  reus  has  been  found  innocent  of 
the  crime  alleged".  CDF's  finding  that  the  "matter  cannot  be  considered  a  delictum 
gravius"  is,  a  fortiori,  a  declarationt  that  the  reus  is  "iinnocent  of  the  crime  alleged".  My 
statement  that  "the  allegation  (sexual  abuse  of  a  minor)  has  been  proved  to  be  unfounded 
would,  therefore,  seem  to  be  "exact". 

You  state  that  the  initial  investigation  established  that  the  accuser's  claims  had  the 
semblance  of  truth.  Far  from  having  any  semblance  of  truth,  the  accuser's  claim  that  she 
was  a  rninor  when  allegedly  sexually  abused  was  proven  false  in  your  investigation 
by  her  own  admissions  and  the  factual  evidence  which  proved  that  Father  Fernando  was 
not  even  in  America  when  she  was  a  minor. 

The  Archdiocese  can  no  longer  proceed  against  Father  Fernando  on  the  contention 
that  he  committed  a  canonical  crime  under  canon  1395(2).  You  state  that  the  "the  case 
will  be  properly  adjudicated  according  to  the  norms  of  law".  Please  advise  me  what  is 
now  the  precise  issue  that  is  to  be  adjudicated  and  by  what  norms  of  law. 

Although  I  had  suggested  the  status  quo  be  maintained  till  the  civil  case  is 
concluded,  it  has  been  more  than  a  year  since  then  and  I  am  now  concerned  about  this 
open-ended  delay,  especially  because  the  disposition  of  the  civil  case  may  have  no 
bearing  on  the  canonical  issues. 

Thank  you  once  again  and  every  best  wish  for  the  new  year, 


_SmrereLy_andjresnectfu^ 
REDACTED 


REDACTED 


REDACTED 


February  25, 2008 

His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 
555  West  Temple  Street 
Los  Angeles,  CA  90012 

Re:  Reverend  Walter  Fernando 

Dear  Cardinal  Mahony: 

I  am  sending  you  a  Petition  for  Reinstatement  of  Father  Walter  Fernando.  The 
reasons  for  the  Petition  are  explained  therein.  As  his  canonical  advocate  I  would  be 
remiss  did  I  not  present  it  since  it  has  now  been  two  and  half  years  since  CDF's  reply  and 
some  three  months  since  the  global  settlement  of  civil  claims  has  been  finalized. 

Canon  57  gives  a  period  of  three  months  for  a  response  to  the  Petition  and  also 
provides  that  if  no  response  is  given  within  that  three  month  period  it  will  be  considered  a 
negative  response,  at  which  time  recourse,  if  necessary,  can  be  taken.  Since  the  case  no 
longer  belongs  to  CDF,  I  believe  that  that  the  Congregation  for  Clergy  would  be  the 
competent  Congregation. 

Given  that  there  is  no  longer  a  canon  1395(2)  penal  process,  I  do  not  know  on  what 
basis  Father  Fernando  is  still  on  aa^ninistrative  leave.  Has  any  other  process  been 
initiated  against  him  which  would  authorize  and  justify  administrative  leave?  Please 
advise  me  of  the  basis  for  his  still  being  restricted  in  Ms  priestly  ministry. 

Father  Fernando  and  I  would  be  willing  to  meet  at  any  time  to  discuss  your 
moughts  and  intentions  on  the  matter. 

With  continued  kind  regards, 

RrnrarPil-v  and  TP.snectfiillv. 

—  :  REDACTED 


Cc:  Reverend  Monsignor' Gabriel  Gonzales 
Vicar  for  Clergy 


REDACTED 


February  25, 2008 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

555  West  Temple 

Los  Angeles,  CA  90012 

Re:  Reverend  Walter  Fernando 
CDF  Pro!  No.  599-21318 

PETITION  FOR  REINSTATEMENT 
OF 

FATHER  WALTER  FERNANDO 


This  Petition  is  made  under  the  provisions  of  Canons  57  and  1722  of  the  Code  of 
Canon  Law,  Article  13  of  Sacramentorum  Sanctitatis  Tidela,  and  Norms  6  and  13  of  the 
Essential  Norms  for  Diocesan/Eparchial  Policies  Dealing  With  Allegations  of  Sexual 
Abuse  of  Minors  by  Priests  or  Deacons. 

This  Petition  is  for  a  Decree  declaring  the  termination  of  Father  falter 
Fernando's  administrative  leave  and  of  the  canon  1722  restrictions  on  priestly  ministry 
imposed  upon  him  on  February  19, 2008,  and  reinstating  him  to  active  ministry. 


Facts  and  Law 

1 .  In  2003,  a  woman  namedREDACTED    s  accused  Father  Fernando  of  having 
sexually  abused  her  when  she  was  a  minor  in  1981. 

2.  In  accordance  with  the  provisions  of  Part  IV,  The  Penal  Process,  beginning 

~Wilh-eanon4747— A^ 

-Cardinal  Mahony,  commenced  a  penal  process  by  initiating  the  preliminary  investigation, 

3 .  On  February  1 9, 2004,  REDACTED    placed  Father  Fernando  ofa  adniinistratrve 
leave  and  prohibited  him  from  exercising  sacred  priestly  ministry.  Redacted      iid  so 
under  the  provisions  of  canon  1722  which  empowers  him  to  do  so  "at  any  stage  of  the 
process*'  for  the  reasons  specified  in  that  canon. 

4.  Because  the  allegation  against  Father  Fernando  involved  a  canonical  del ict 
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under  canon  1395(2)  which  is  reserved  to  the  Congregation  for  the  Doctrine  of  the  Faith, 
Cardinal  Mahony  submitted  the  case  to  that  Congregation  as  prescribed  by  Article  13  of 
5SF  and  Norm  6  of  ihe  Essential  Norms,  onNovember  16, 2004. 

5.  The  Congregation  responded  to  the  Cardinal  on  July  4, 2005  stating  that  the 

REDACTED   „,       .  ,..  ,_,„  „  ,         .  _  , 

.  woman  (Ms.       )  by  her  own  admission  was  1 7-1 8  years  of  age  at  the  time  of  the 
alleged  incidents  in  1 9  8 1 ."  She  was  not,  therefore  a  "minor"  in  1 9  8 1  according  to  -the 
prevailing  law.1.  Thus,  the  Congregation  rightly  concluded  that  "the  matter  cannot  be 
considered  as  a  delictum  gravins"  and,  consequently  was  not  a  matter  reserved  to  or 
referable  to  CDF.  CDF's  statement  effectively  decided  that  whatever  Father  Fernando  is 
alleged  to  have  done,  he  did  not  commit  the  delict  of  sexual  abuse  of  a  minor.2 

6.  This  deterrnination  of  CDF  ended  the  penal  process  which  had  been  initiated 
against  Father  Fernando  based  on  Ms.  *EDACTED  allegation.  The  allegation  could  no  longer 
be  considered  the  a:  delict  subject  to  the  provision  of  SST  or  the  Essential  Norms  which 
alone  justified  the  initiation  of  the  penal  process.3 

7.  Consequently,  the  reason  for  which  canon  1722  restrictions  on  ministry  were 
imposed  ceased  and  were  revoked  by  operation  of  law  upon  receipt  of  CDF's  response, 
which  effectively  ended  the  penal  process. 

"If,  however,  the  reason  ceases,  all  these  restrictions  are  to  be  revoked:  they 
cease  by  virtue  of  the  law  itself  as  soon  as  the  penal  process  ceases".  Canon  1722. 

.  The  restrictions  were  temporary  measures  which  could  be  imposed  and 
maintained  only  "pending  the  outcome  of  the  process".  Norm  6,  Essential  Norms. 

8.  Norm  13  of  the  Essential  Norms  states  that  "When  an  accusation  (of  sexual 
abuse  of  minor)  has  been  shown  to  be  unfounded,  every  step  possible  will  be  taken  to  " 

J  A    A  •  REDACTED 

restore  the  good  name  of  the  person  falsely  accused".  The  fact  that  Ms.        was  not  a 
manor  at  the  time  of  the  alleged  abuse,  renders  her  allegation  -  that  she  was  sexually 
abused  when  a  minor  -  unfounded  and  required  the  implementation  of  Norm  13 . 
Accordingly  administrative  leave  should  have  ended  and  Father  Fernando  returned  to 
ministry  as  the  very  first  step  necessary  to  restore  his  good  name. 


1  In  1981,  Canon  Law  defined  a  minor  as  under  sixteen  years  of  age.  There  is,  ia  fact,  no  proof  that  Ms 
REDAC1ED  was  even  under  the  age  of  eighteen  at  the  time.  Ms.  REDAC"B:,  herself  cannot  say  for  certain  that  she  was: 
(Mediation Document,  p.  10  ,"TothebestthatIcanrecallO..." 

"Ms.  XDMX°  turned  eighteen  on  August  7, 1981. 

2  The  reinstatement  of  Fattier  Fernando  would  not  be  contrary  to  the  Cardinal' s  position  that  no  priest  who 
has  committed  even  one  act  of  sexual  abuse  of  a  minor  is  in  active  ministry. 

3  All  offenses  against  the  sixth,  commandment  may  be  sins  but  not  all  of  them  constitute  canonical  crimes 
subject  to  a  penal  process  and  the  imposition  of  canonical  penalties.  Only  those  sins  committed  in 
circumstances  specifically  described  in  die  Code  and  SST,  and  declared  to  be  canonical  crimes,  are  subject 
to  a  penal  process,  administrative  or  judicial.  Other  offenses  remain  sins  confined  to  the  internal  forum  and 
not  subject  to  mquiry  or  any  manifestation  of  conscience.  The  essential  circumstance  in  Ms.REDACTED 
allegation  which  would  make  the  alleged  sexual  conduct  a  crime  was  that  she  was  a  minor.  CDF  confirmed 
that  she  was  not. 
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9.  In  the  twenty  seven-plus  years  during  which  Father  Fernando  has  served  'the 
Archdiocese  of  Los  Angeles  as  a  priest,  there  has  been  no  other  allegation  of  sexual 
.  misconduct  of  any  kind  on  his  part  except  the  22-  year-old  allegation  of  Redacted 

From  all  that  has  been  written  above  it  is  respectfully  submitted  the  this  Petition 
should  be  granted. 

REDACTED 

Given  on  this  25*  day  of  February,  2008 
at  San  Francisco,  Qdifornia  . 


cc:  Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 


Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(213)637-7Z84 


3424 

Wllshlre 

Boulevard 


Los  Angeles 

California 

90010-2202 


May  17, 2008 
REDACTED 

)3 
2 

RE:    Reverend  Walter  Fernando, 
Petition  for  Reinstatement 

A,  REDACTED 

Dear  Mr. 

I  am  writing  in  the  name  of  Cardinal  Mahony  in  reply  to  your  Petition  of  February  25  last 
seeking  the  termination  of  Father  Walter  Femando's  acmnnistrative  leave  and  his 
reinstatement  to  active  ministry. . 

Your  request  cannot  be  granted  at  this  time.  Father  Femando's  case  is  currently  pending 
before  our  Clergy  Misconduct  Oversight  Board  (CMOB),  which,  based  on  the  facts  of  the 
case,  will  make  a  recommendation  to  Cardinal  Mahony  as  to  whether  Father  Fernando  should 
be  returned  to  active  ministry.  CMOB  should  be  ready  to  review  the  case  at  its  June  meeting, 
after  which  it  will  make  its  recommendation.  His  Qninence  will  then  make  his  decision  as  to 
whether  Father  Fernando  can  be  reinstated  to  active  ministry,  and  that  decision,  complete  with 
motivation,  will  be  duly  communicated. 

I  would  remind  you  that,  in  accordance  with  the  instructions  received  from  the  Congregation 
for  the  Doctrine  of  the  Faith,  the  question  at  issue  is  not  a  reserved  gravius  delictum  and 
Cardinal  Mahony  therefore  "does  not  need  any  authorization  from  this  Dicastery  to  evaluate 
the  merits  of  the  case  and  act  accordingly"  (letter  from  CDF,  July  4,  2005).  The  CMOB 

'  review  of  the  matter  and  its  subsequent  recommendation  is  a  necessary  part  of  His 
Eminence's  evaluation  of  the  merits  of  the  case,  which,  although  not a  gravius  delictum, 
nonetheless  involves  serious  accusations  of  a  priest  abusing  his  office  and  committing 
offences  against  the  Sixth  Commandment  with  a  girl  who  at  the  time  was  17-1 8  years  of  age. 
The  good  of  the  Church  and  the  public  good  as  well  require  that  the  steps  outlined  above  be 

-  taken  in  order  that  me  case  be  properly  resolved..  

Trusting  that  the  above  information  is  useful,  and  with  every  good  wish,  I  remain 
Sincerely  yours  in  Christ, 

Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
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REDACTED 


November  29, 2006 


Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
Archdiocese  of  Los  Angeles 
3424  Wilshire  Blvd. 
Los  Angeles,  CA  90010 

Re:  Reverend  Walter  Fernando 
CDF  Prot.  #  599/2004-21318 

Dear  Monsignor  Gonzales: 

I  refer  you  to  my  letter  of  November  6, 2006  to  which  I  have  not  yet  received 
acknowledgment  or  response. 

I  kindly  ask  you  to  favor  me  with  the  courtesy  of  a  response  to  this  urgent 

matter. 

I  also  repeat  my  request  for  the  long-promised  copy  of  the  Archdiocesan 
investigator's  interview  with  the  accuser,REDACTED 


Sincerely  and  respectfully  yours, 
REDACTED 


cc: 


—REDACTED 
Reverend  Walter  Fernando 


RECEIVED 


NOV  3  0  2006 


BY: 


1X000314 
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DEC  0  5  2UUd 


REDACTED  , 


December  3, 2005 


Monsignor  Graig  A.  Cox,  J.D. 
Vicar  for  Clergy 
Archdiocese  of  Los  Angeles 
3424  Wilshire  Boulevard 
Los  Angeles,  California  90010 

Re:  1.  Father  Walter  Fernando 
REDACTED 

4.  Monsignor  Richard  Loomis 

Dear  Monsignor  Cox: 

I  am  writing  to  follow  up  on  documents  and  information  which  you  stated  you 
would  provide  to  me. 

1)  Regarding  Father  Walter  Fernando: 

A  copy  of  the  canonical  interview  with  REDACTED^Accuser) 

REDACTED 
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As  you  are  assured,  all  documents  given  to  me  will,  of  course,  be  kept  in 
confidence.  I  really  cannot  do  my  job  properly  without  them. 

I  will  be  in  Los  Angeles  on  Tuesday,  December  13  and  Wednesday,  December 
24.  Could  you  kindly  have  this  material  available  for  me  to  pick  up  on  either  of  those 
days?  Please  let  me  know. 

With  every  good  wish, 

Respectfully  yours, 
REDACTED 


Archdiocese  of  Los  Angeles 


Office  oF 
Vicar  for  Clergy 
(213)  G37-7Z84 


3424 

Wllshlre 

Boulevard 


Los  Angeles 

California 

90010-2202 


November  22,  2004 


Personal  and  Confidential 


Reverend  Walter  Fernando 
St.  Basil  Parish 
637  South  Kingsley  Drive 
Los  Angeles,  CA  90005-2392 


Dear  Father  Fernando:. 

Please  know  that  you  continue  to  be  in  my  prayers.  I  can  only  dirnly  imagine  how  difficult  it  is  tc 
be  accused  and  to  be  in  a  state  of  uncertainty  for  such  a  long  time.  I  trust  that  your  visit  with 
family  and  friends  back  home  was  a  source  of  strength  for  you. 

I  am  writing  to  inform  you  that,  in  accord  with  the  requirements  of  Sacramentorum  sanctitatis 
tutela,  Cardinal  Roger  Mahony  made  a  report  to  the  Congregation  of  the  Doctrine  of  the  Faith 
concerning  your  situation.  That  letter  was  dated  November  9,  2004  and  it  was  sent  November 
.  16, 2004. 

We  have  asked  the  Congregation  for  direction  in  how  to  proceed  in  your  case.  I  will  inform  you 
when  we  hear  back  from  the  Congregation. 

May  God  bless  you! 
Yours  in  Christ, 


cc:  REDACTED 


Pastoral  Regions: 


Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 


Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(213)  637-7284 


3424 

Wllshlre 

Boulevard 


Los  Angeles 

California 

90OI0-2Z02 


November  16, 2004 


Archbishop  Gabriel  Montalvo,  LCD. 
Apostolic  Nunciature 
3339  Massachusetts  Avenue,  N.W. 
Washington,  DC  20008 

RE:     Reverend  Walter  Fernando 


Your  Excellency: 


Enclosed,  please  find  a  letter  from  Cardinal  Roger  M.  Mahony  to  Cardinal  J oseph  Ratzinger  at 
the  Congregation  of  the  Doctrine  of  the  Faith,  regarding  Reverend  Walter  Fernando.  With  his 
letter  are  copies  of  relevant  documentation.  All  materials  are  submitted  in  triplicate. 

Cardinal  Mahony  is  seeking  the  assistance  of  the  Congregation  for  the  Doctrine  of  the  Faith  in 
this  matter. 

Would  you  please  be  so  ldrid  as  to  forward  this  to  the  Congregation  on  our  behalf? 

Also  enclosed  is  a  check  made  out  to  the  Congregation  of  the  Doctrine  of  the  Faith  to  c6ver  the 
usual  taxa  in  such  matters. 

Thank  you  very  much  for  your  kind  attention  to  this  matter.  May  God  continue  to  bless  you! 
Yours  in  Christ, 


Monsignor  Craig  A.  Cox,  LCD. 
"^^IbTClergy 


enclosures 


Pastoral  Regions:     Our  Udy  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 
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Check  Date:  09.Nov.2004 


ACCLA 


Check  No. 


-mm 


Invoice  Number 


invoice  Date 


Voucher  ID 


Gross  Amount 


Discount  Available 


Paid  Amount 


500  VC 


29.Oct.2004 


00118211 


500.00 


0.00 


500.00 


Vendor  Number 

Name 

Total  Discounts 

0000002838 

REDACTED 

S0.00 

Check  Number 

Date 

Total  Amount 

Discounts  Taken 

Total  Paid  Amount 

 TO?o?:20tpr~ 

 -5500.00  

 $tWKT" 

' "'•  ■•;  .W'jtC  '.^^I^Wui'C^fli^cAjNaibSyhop'  of  Los  Angeles 
;    '  Kfi$)|  ••  (A.  Corporation  Sole) 

i — ^^"filkJr   '  3424-Wilshire  Blvd.  


'    '  'Wachovia Bank;NA  -  v., 
Graenvllte,  South  Carolina  '  . 
In  Cooperation  with  &  Payable  If  Desired  at 
Wells  Fargo.Bank,  N.A. 
 ora-Siapm  67-1/532 


Los  Angeles/California  90010-2241 
.(213)  .637-7691 

Pay       *** *FIVE HUNDRED  AND  XX  / 1 00  US  DOLLAR**** 


Date 
November  9, 2004 


Pay  Amount 
5  500.00*** 


To  The 
Order  Of 


REDACTED 


176086 


REDACTED 


REDACTED 
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REDACTED 


December  19, 2005 


DEC  %  Js  2QB5 


Monsignor  Craig  A.  Cox,  J.C.D. 

Vicar  for  Clergy,  Archdiocese  of  Los  Angeles 

3424  WilsMre  Boulevard 

Los  Angeles,  California  90010 

Re:  Father  Walter  Fernando 

Dear  Monsignor  Cox: 


When  Father  Fernando  and  I  met  with  you  and  Father  on  October  28, 

2005,  you  stated  that  you  had  looked  into  the  matter  of  REDACTED       age  at  the  time  of 
the  alleged  abuse  and  that  if  you  had  determined  that  she  wa^over  eighteen  Father 
Fernando  "would  still  be  at  the  parish  in  Pasadena".  If  Ms. REDACTED  was  over  eighteen,  not 
only  would  there  be  no  canonical  delicta  even  under  the  present  age  requirement  but  there 
would  be  no  question  of  Father  Fernando  having  ever  committed  any  act  of  sexual  abuse 
of  a  minor  involving  the  Charter  or  the  Norms.  There  would  not  even  be  a  valid  civil 
cause  of  action  for  child  abuse. 

Thus,  There  should  be  no  fact-finding  process  to  determine  whether  any  act  of 
sexual  abuse  took  place  unless  there  first  has  been  a  fact-finding  process  to  determine 
whether  REDACTED     was  1 8  at  the  time  of  the  first  alleged  abuse.  No  act  should  be 
investigated  before  the  determination  of  that  fact  which  is  a  sine  qua  non  for  pursuing  any 
allegation  of  the  sexual  abuse  of  a  minor  under  the  Charter  and  the  norms.. 

On  November  14, 2005,  at  the  Los  Angeles  Police  Department,  I  had  the 
opportunity  of  listening  twice  to  the  taped  telephone,-conversation  of  Redacted  ^th 
KatW  Fernando.  Three  important  parts  of  that  tape  are  relevant  to  the  question  of  Ms. 
redacted^  ^  ^  firnft  1)  In  trying  to  have  Father  admit  that  she  was  under  eighteen,  she 
states  in  one  place,  "You  knew  I  was  sixteen:  I  graduated  when  I  was  seventeen". 
She  was  sixteen  from  REDACTED  _  Father  Fernando  was  in  Sri 

Lanka  for  that  entire  year  and  did  not  arrive  in  the  US  till  7  months  afterher  seventeenth 
birthday,  hi  her  lawyer-prepared  mediation  statement  she  states:  To  the  best  tfiaTl  can 
recall,  Father  Fernando  began  abusing  me  when  he  first  came  to  St  Hilary's  church  (the 
church's  records  say  that  was  in  1981),I  was  17  in  1981".  For  five  months  of  1981  she 
was  alsol8.  Both  in  her  statement  and  in  the  taped  conversation,  I  find  no  evidence  that 
she  is  sure  that  she  was.  under  eighteen  and  certainly  she  gives:  no  corroborating  evidence 
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that  she  was.  REDACIE.D 

REDACTED  _  i.  3)  At 

one  point  in  the  telephone  conversation  Father  Fernando  says:  "All  this  happened  after  I 
left  (St.  Hilary's)".  This  was  on  November  30  1981  -  four  months  afterREDACTEDhad 
turned  18.  Importantly,  REDACTEDdoes  not  challenge  or  deny  Father's  statement. 

The  burden  of  proof  is  on  the  one  who  brings  the  allegation,  0nREDACTED 
(Canon  1526).  The  testimony  of  a  single  witness  (REDACTED    )  cannot  constitute  full 
proof.  (Canon  1573).  In  evaluating  testimony  the  judge  should  consider  whether  the 
witness  is  reliable  and  firmly  consistent  or  rather  inconsistent,  uncertain  or  vacillating  and 
whether  the  witness  has  supporting  witnesses  or  whether  there  is  support  from  other 
sources  of  proof.  (Canonl572  (3)(4).  REDACTED  testimony  is  indeed  uncertain  and 
vacillating  and  she  has  no  supporting  proof  for  her  blanket  assertion  that  she  was  under 
eighteen. 

Unless  the  Archdiocese  has  proof  that  REDACT6Dwas  over  18,  an  injustice  is  being  done 
to  Father  Fernando.  In  order  for  me  to  competently  advise  Father  Fernando  it  is  necessary 
that  I  know  if,  on  what  proofs  and  by  what  canonical  procedure  the  Archdiocese  has 
determined  that REDACTED  was  over  eighteen.  Please  forward  to  me  all  this  information  and 
proofs,  including  any  other  statements  Redacted     she  may  have  made  to  the 
Archdiocese.  Unless  it  is  first  proven  that  any  allegation  of  sexual  abuse  against  Father 
Fernando  comes  under  the  provisions  of  the  Charter  and  the  Norms,  no  allegation  should 
be  subject  to  a  fact-fhiding  procedure  and,  as  you  have  said,  Father  Fernando  should  still 
be  in,  or.  be  restored  to  active  ministry  in  Pasadena.. 

I  await  you  response,  information  and  relevant  documents  and  thank  you  for  your 
anticipated  attention  to  this  matter. 


Re^ectfully  yours, 
REDACTED 


cc:  His  Eminence  Roger  Cardinal  Mahpney 
redacted 

Reverend  Walter  Fernando 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY-CLIENT  WORK  PRODUCT 

February  8,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 
CMOB-027 


Supplemental  Report  of  REDACTED    canonical  auditor 
Reference  Report  Dated  January  23s  2004 

Th«.  mnrnino  of  January  29th  redacted-  '-    '  teleptionically  advised  that  he  had  spoken 
^IreSec ,     ^     the  counsel  for  Redacted     and  that— Wdbe  _ 
Mailable  for  an  interview  that  evening.  I  telephonically  contacted™-,  who  advised  . 
xhaT—would  meet  with  me  at  the  Marie  Calender's  Bakery  and  Restaurant  located  at 
redacted   ~     -        ~    '      * "  ~ "  at  6:00  p.  in.  that  evening.  She  also  said  that  an 

associate  "ofliers  REACTED        would  be  there  to  make  REDACTEW  comfortable.  She 
put no Actions  on  the  interview  and  only  asked  it  not  drag  on  for  several  hours.  She 
was  assured  it  would  not. 

At  5:45  p.  m.  I  identified  myself  to^and  we  exchanged  business .card.  He  wa, 
sitting  in  a  relatively  private  booth  in  the  restaurant  and        had  gone  to  the  rest  room.. 
S&reaft^ 

requested  no  questions  be  asked  regarding  damages  m  fee  surt        had  fi led  He  was 
assured  that  was  not  the  intent  of  the  interview.  ™hen  provided  the  following 
information: 

She  met  Father  Walter  Fernando  in  either  late  1980  or  early  1981  at  Saint ^Hilary' s 
CaMc  Church  in  Pico  Rivera.  She  was  17,  a  senior  at  Saint  Paul's  High  School  and 
SSS  at Snt  Hilary' s  as  a  junior  secretary  inlhe  rectory^  She  w, ^  in  4c 
parish  at  that  time.  She  taught  a  Confraternity  of  Christian  Doctrine  (CCD)  class  m  her 
S  and  senior  year  in  high  school  and  was  in  the  junior  choir  where  ^e  sang  and 
Tyed  the  flute.  She  characterized  herself  as  an  unattractive  nerd  while  m  high  school 
52  had  few,  if  any,  friends  and  was  the  subject  of  verbaJ  abuse.  She >  had £U » gmd 
point  average  and  some  of  the  students  may  have  resented  her  for  that.  Her  home  life 

-wLdso-t^^   

^an  volunteer  work  in  the  rectory  during  her  junior  year  and  between  her  junior  and 
senior  year  she  was  hired  as  a  junior  secretary  and  began  to  receive  a  salary. 

The  priests  at  Saint  Hilary' s  at  that  time  were  the  P^^0^^^  be 
,     v    -.redacted  a Nigerian;  and  Fernando.  She  could  not  be 

ce6rtainif5a  Vietnamese  priest  named™  7m  there  at1  that  time  or  came  shortly  afer 
■    Fernandoleft.  She  thought  he  might  have  been  there  a  short  ^^^Zfc^ 
there  as  she  recalled  ™andREDACTED  had  rooms  downstairs  in  the  rectory  and 
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redacted^  pemand0  were  upstairs.  As  a  junior  secretary  she  came  to  the  rectory  directly 
from  school.  The  school  bus  had  a  stop  at  the  church  making  it  convenient  for  her  and 
she  reported  to  work  wearing  her  school  uniform.  She  would  work  as  late  as  9:30  p.  m. 
at  times  on  week  nights  and  also  on  weekends.  She  was  restricted  to  working  not  more 
thin  ?  S  hnnrq  a  week  REDACTED  who  was  attending  California  State  University 

UlclU  — - >  tlUUJ.O  a.  VY  •-•-»..  .  ^  REDACTED  .  ..  .  1         .       •     •  11 

at  Los  Angeles,  was  also  working  there  and  trained        but  other  than  the  training  they 
were  not  there  together  as  one  would  normally  relieve  the  other.  There  was  another 
junior  secretary  for  a  short  time  but  she  was  fired  due  to  talking  to  her  boyfriend  on  the 
telephone  at  work.  REDACTEDaot  only  did  not  have  a  boyfriend  but  did  not  date  until  years 
later  after  leaving  the  convent  Her  duties  included  doing  parish  clerical  work  and 
answering  the  telephone  and  door.  She  placed  the  priests'  messages  in  bexesthat  were 
next  to  where  she  sat.  She  normally  ate  her  dinner  in  the  kitchen  but  on  occasion  was 
invited  to  eat  in  the  dining  room  with  the  priests. 

The  rectory  was  quiet  in  the  evening  and  normally  only  she  and  the  priests  were  there.  It 
was  not  uncommon  for  them  to  come  by  to  check  their  mailboxes  for  messages. 
Fernando  began  to  strike  up  conversations  with  her  in  the  evening  when  they  were  alone. 
These  talks  became  increasingly  longer  and  friendlier.  The  first  -thing  she  recalls  that  was 
a  bit  unusual  was  one  evening  he  began  to  shoot  rubber  hands  at  her.  Late  one  Sunday 
afternoon  in  perhaps  April  1 981  Fernando  suggested  they  go  to  the  parish  hall  behind  the 
church 'and  he  would  play  his  violin  and  she  her  flute.  They  were  there  alone  with  a 
piano  near  the  stage  and  she  played  her  flute  and  sang.  Then  he  played  the  violin  and 
brought  out  music  and  sang  a  love  song  entitled,  "Drink  To  Me  Only  With  Thine  Eyes". 
She  felt  this  was  a  strange  selection  for  him  to  pick  since  it  was  a  love  song.  They  were 
there  about  an  hour. 

Shortly  after  the  parish  hall  incident  she  was  alone  at  her  desk  one  evening  wearing  her 
high  school  uniform.  Fernando  showed  her  a  hook  and  suggested  that  she  read  it.  She 
turned  the  book  over  and  read  a  synopsis  of  the  story  on  the  rear  cover.  It  was  about  a 
priest  who  was  having  an  affair  and  she  gave  it  back  to  him.  He  inquired  as  to  why  she 
did  not  want  to  read  it  and  she  told  him  that  she  did  not  think  that  priests  should  do  that 
sort  of  thing.  He  then  explained  to  her  there  was  a  difference  between  celibacy  and 
chastity.  According  to  him  celibacy  meant  simply  that  priests  were  precluded  from 
marriage.  Chastity  was  a  vow  that  only  priests  that  were  in  a  religious  order  took  along 
with  poverty  and  obedience.  Since  he  was  a  diocesan  priest  chastity  did  not  pertain  to 
him  and  he  only  had  to  remain  celibate  that  is  not  marrying.  Nobody  had  ever  explained 
this  to  her  and  she  was  confused  but  since  he  was  a  priest  she  accepted  what  he  said. 
 Mevertheless-she-did-notread-tne-book-and  jaoapt  remember  the  title.  

Not  long  after  the  book  incident,  ,  while  still  in  high  school,  either  on  his  day  off  or  on  the 
weekend  he  mentioned  that  he  wanted  to  see  a  movie  and  asked  her  to  accompany  him. 
She  rarely  went  to  movies  and  since  he  was  a  priest  and  was  showing  her  attention  she 
readily  accepted.  He  drove  to  her  house,  honked  the  horn  and  she  came  out.  This  is  the 
procedure  he  used  whenever  ke  came  to  pick  her  up  in  the  future.  He  never  came  into  the 
house  to  talk  to  her  parents  or  siblings.  Her  parents  did  not  object  to  her  going  and  she 
believes  they  felt  good  about  it  since  they  thought  she  was  in  the  safe  care  of  a  priest 
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They  drove  down  Rosemead  Boulevard  to  Downey  the  city  that  adjoins  Pico  Rivera  to 
'  the  south.  They  went  to  the  Showcase  Theatre  located  next  to  a  Farrell's  Ice  Cream 
Parlor.  Neither  structure  is  any  longer  there  as  it  is  now  a  shopping  center.  He  sat  to  her 
left  during  the  movie  and  during  the  movie  reached  over  and  initially  patted  her  hand.  He 
then  reached  his  arm  around  her  shoulder  and  put  his  hand  on  her  breast  and  began  to  rub 
it  She  stared  straight  ahead  and  not  knowing  what  to  do  she  did  not  do  or  say  anything. 
The  movie  was  near  its  conclusion  when  this  happened  and  when  it  finished  she  asked 
him  to  hand  her  a  sweater  she  placed  on  the  seat  next  to  him.  When  she  did  this  he 
abruptly  leaned  down  and  gave  her  a  hard  kiss  on  the  lips.  She  had  never  been  kissed  on 
the  lips  before  and  she  Was  shocked  and  emotional.  She  told  him-she  had  to  go  to  the 
ladies'  room  and  excused  herself.  When  she  returned.to  him  she  was  still  m  shock  and 
they  proceeded  back  to  the  car.  She  cannot  recall  the  name  of  the  movie.  The  vehicle 
was  a  white  parish  car  that  Fernando  used  and  she  does  not  know  if  it  was  assigned  to 
him  or  not  As  he  was  leaving  the  parking  lot  he  backed  into  another  car  and  continued 
to  drive  away.  She  called  his  attention  to  it  since  it  was  very  apparent  but  he  told  her  not 
to  worry  about  it  and  left.  He  was  quiet  after  the  movie  and  little  if  anything  was  said  on 
the  drive  home.  He  did  not  come  into  her  house  when  he  brought  her  home  either. 

Not  long  after  the  movie  incident,  while  she  was  still  in  high  school,  they  returned  to  the 
same  parking  lot.  She  cannot  recall  the  Teason  they  were  there  but  he  parked  in  front  of 
Farrell's  and  laid  his  head  in  her  lap.  While  in  this  position  he  pulled  her  head  down  and 

•  kissed  her.  This  was.a  longer  kiss  than  the  one  in  the  movie  and  he  put  his  tongue  in  her 

•  mouth..  After  the  kiss  he  took  her  home. 

On  another  occasion  while  she  was  still  in  high  school,  probably  on  a  Saturday,  he  took 
her  to  the  Los  Angeles  County  Arboretum.  She  wore  her  hair  in  bangs  and  she  recalled 
that  she  had  braces  oh  her  teeth  then.  It  was  a  warm  day  and  she  wore  a  white  dress  that 
'   she  made  and  white  sandals.  As  in  the  other  described  incidents  he  did  not  wear  his 
clerical  clothes.  He  brought  a  camera  and  took  about  five  photographs  during  the  day 
which  he  later  showed  to  her.  He  did  not  give  her  any  of  them  and  she  has  no  idea  where 
they  are  now  He  did  not  feel  comfortable  driving  on  freeways  and  so  he  drove  home  on 
Rosemead  Boulevard.  This  route  passed  through  the  Whittier  Narrows  and  a  large  park 
at  Lecrg  Lake.  He  pulled  into  the  parking  lot  at  Legg  Lake  and  parked.  He  wanted  to 
take  a  walk  and  so  they  did  for  awhile  and  then  they  stopped  at  a  picnic  table  and  sat 
down  He  began  to  kiss  and  fondle  her.  It  was  dark  and  they  were  there  for  about  an 
hour.  This  time  he  put  his  hand  inside  her  blouse  and  bra  so  he  was  rubbing  the  skm  of 
her  breast.  They  then  returned  to  the  car  and  drove  home. 

After  the  first  Legg  Lake  incident  they  returned  there  and  once  again  he  was  not  in  _  _ 
clerical  garb.  This  time  it  was  in  the  evening  and  the  light  was  very  dim.  He  was  sitting 
in  the  driver's  seat  and  she  was  in  the  front  passenger  seat  when  he  unzipped  his  pants 
and  exhibited  his  erect  penis  outside  of  his  pants.  She  had  never  seen  a  penis  before  and 
did  not  want  to  look  but  did  see  it  as  she  glanced  over.  He  then  told  her  to  kiss  his  perns 
and  when  she  said.  "No  Father",  he  tried  to  force  her  and  instructed  her  to  do  it  When 
she  did  not  he  took  her  left  hand  in  his,  put  in  on  his  penis  and  began  to  masturbate.  He 
was  breathing  hard  and  kept  repeating,  "Do  it!  Doit!"  This  continued  until  he  ejaculated 
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and  her  hand  was  covered  with  fluid.  He  then  gave  her  a  napkin  or  something  similar  to 
clean  up  with. 

It  was  sometime  after  the  second  Legg  Lake  incident  she  remembers  being  on  the  school 
bus  approaching  the  Saint  Hilary's  rectory  when  some  of  the  girls  noticed  Fernando 
walking  on  the  street.  He  was  dressed  in  black  wearing  white  shoes  and  they  thought  he 
resembled  a  penguin  and  giggling  commented  to  that  effect.  At  that  time  she  felt  a  great 
deal  of  shame  and  fear  wondering  if  anyone  could  tell  by  looking  at  her  what  she  had 
done  with  him.  She  did  not  know  of  anyone  who  had  ever  observed  them,  either  from  the 
parish  or  anywhere  else,  during  one  of  these  incidents  but  she  had  these  thoughts 
nonetheless.  She  remembers  being  confused  with  her  emotions  because  most  of  the  time 
he  was  kind  to  her,  paid  attention  to  her  and  showed  her  affection.  Nobody  else  did  this. 

Sometime  after  these  incidents  Fernando  was  transferred  to  Saint  John  Baptist  de  la  Salle 
in  Granada  Hills.  She  had  never  been  to  Granada  Hills  and  it  sounded  very  affluent  to 
her  and  she  thought  he  had  done  very  well.  Once  he  was  there  he  called  her  and  said  he 
was  happy  there  and  wanted  her  to  visit.  He  drove  to  her  house  and  took  her  back  to  the 
Saint  John's  rectory.  This  first  trip  she  brought  her  flute.  He  parked  in  the  rear  of  the 
rectory  in  an  area  that  appeared  to  be  for  the  priests.  They  then  entered  what  she  thought 
was  a  back  door  and  immediately  to  the  left  was  a  sitting  room.  From  this  room  was  a 
door  that  entered  into  his  room.  The  first  trip  there  she  played  her  flute  in  the  sitting 
room. 

The  second  time-  he  brought  her  there  they  went  into  his  room.  As  they  entered  his  room 
there  was  a  bed  to  the  left  of  the  door.  At  the  foot  of  the  bed  was  a  dresser  with  a  mirror 
above  it  The  room  was  carpeted  and  to  the  left  of  the  dresser  was  a.chair.  There  was  a 
window  on  the  left  wall  entering  his  room.  He  had  her  disrobe  when  they  were  in  his 
room  but  she  kept  her  slip  on.  He  pulled  downher  slip  and  bra  and  kissed  her  breasts  and 
sucked  on  her  nipples.  They  laid  on  the  bed  on  top  of  each  other  and  side-by-side  and. 
she  could  feel  his  erection  but  she  did  not  know  if  he  ejaculated  during  their  activity.  She 
•  asked  him  why  he  did  not  undress  and  he  responded  that  he  did  not  want  her  to  become 
pregnant. 

During  one  of  these  episodes  she  asked  him  why  he  did  not  leave  the  priesthood  and  he 
said  that  was  the  only  thing  he  knew  and  that  he  could  do  nothing  else.  He  mentioned 
that  in  the  seminary  in  Sri  Lanka  the  seminarians  were  discouraged  from  touching 
themselves  and  were  given  some  type  of  implement  to  tuck  their  shirts  in  so  they  would 
not  touch  themselves  in  that  area  of  the  body.  He  told  her  that  his  Sri  Lankan  firstname  _ 
is  Ratigith  and  that  the  name  Fernando  came  from  tfieTortuguese  thafseHled  that  area  of 
Sri  Lanka.  He  never  mentioned  his  family  or  why  he  came  to  America.  She  met  some  of 
the  other  Sri  Lankan  priests  who  were  his  friends  but  never  had  a  conversation  with  them. 

She  estimated  that  she  traveled  to  Granada  Hills  on  perhaps  ten  occasions  and  similar 
things  happened  that  were  previously  described.  Only  one  time,  during  her  last  visit,  did 
'     he  have  her  take  all  of  her  clothes  off  including  her  undergarments.  They  laid  on  the  bed 
that  time  and  he  "spooned"  her.  She  described  that  as  lying  closely  side-by-side.  He 
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would  always  do  the  touching  and  she  neither  wanted  to  nor  did  touch  him.  She  was 
always  in  a  passive  state  during  these  encounters  and  is  unaware  if  he  ejaculated  since  he 
was  wearing  his  clothes. 

After  he  instructed  her  to  dress  he  always  went  to  the  kitchen  and  brought  her  back  ice  _ 
cream.  He  knew  she  liked  ice  cream  and  she  would  sit  in  the  chair  in  his  room  and  eat  it 
and-  then  he  drove  her  home.  One  time  as  they  both  stood  in  front  of  his  mirror  he.  took  a 
roman  collar  from  a  dresser  drawer  and  put  it  on  her.  After  they  both  looked  at  it  for  a 
few  moments  in  the  mirror  he  took  it  off  and  put  it  back.  Neither  one  of  them  said 
anything-  During  these  visits  she  met  the  housekeeper  once,  who  she  could  only  describe 
as  an  Anglo  female.  This  woman  knew  that  she  and  Fernando  were  in  his  room  together 
behind  closed  doors.  Another  time  she  met  a  priest  at  the  doorway  of  the  sitting  room 
and  he  had  several  lay  people  with  him.  She  was  simply  introduced  as  a  Mend  by 
Fernando. 

He  sent  her  two  letters  while  he  was  at  Saint  John's.  The  first  one  mentioned  that  he 
went  to  an  outdoor  play  and  after  that  had  a  sore  throat.  He  said  that  one  kiss  from  her 
would  cure  it.  The  second  letter  was  just  before  she  entered  the  convent  and  he  told  her 
how  brave  she  was  to  do  that.  She  had  not  seen  him  in  quite  awhile  and  believes  she 
probably  told  him  about  her  plans  for  the  convent  during  her  last  visit  with  him.  She 
entered  the  convent  on  January  9,  1983.  She  does  not  have  either  letter  or  any  other 
document  from  that  era  with  the  exception  of  an  old  address  book  with  Fernando  s 
telephone  number  in  Granada  Hills.  She.  did  not  have  that  with  her. 

She  was  never  in  Femando's  room  at  Saint  Hilary's  while  he  was  there.  At  times  she 
would  assist  the  housekeeper  delivering  laundry  to  the  priests'  room.  She  could  not 
recall  seeing  any  type  of  unusual  marks  or  scars  on  Femando's  private  parts  but  said  he 
'   wasverydaikskinnedandhadhairyarms.  Another  recollection  was  that  he  frequently . 
wore  mismatched  clothes. 

Due  to  the  confused  state  of  mind  she  was  in  and  lack  of  close  friends  she  did  not  confide 
in  anybody  at  the  time  these  events  happened  and  not  until  2002  did  she  reveal  it  It  was 
while  she  was  reading  an  article  in  one  of  the  weekly  news  publications,  perhaps  Time  or 
Newsweek,  about  a  Catholic  priest  abuse  victim  that  was  a  musician  and  had  thought 
about  entering  the  seminary  that  all  of  these  memories  came  flooding  back  to  her  She 
was  at  work  and  became  very  distraught.  Driving  home  that  is  all  that  she  thoughtof  and 
when  she  arrived  her  brother  immediately  noticed  there  was  something  wrong.  When  he 
— mq.uired-a^-to^hatj^s-bioihejjng  her  she  blurted  out  what  occurred.  He  told  her  thatste 
'  needed  some  help.  They  then  searched  Femando's  name  on  the  internet  and  determined 
he  was  still  an  active  priest.  On  learning  this  she  was  horrified  and  concerned  that  he 
might  have  preyed  on  others  and  was  continuing  to  do  so.  Shortly  after  that  she 
approached  an  attorney  acquaintance  and  confided  in  her.  She  gave  her  the  telephone 
number  of  the  appropriate  unit  in  the  Los  Angeles  Police  Department  (LAPD)  and  about 
one  week  later  she  filed  a  complaint  with  them.  ' 
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Regarding  the  consensually  monitored  telephone  call  she  made  to  Fernando  at  the  behest 
of  lie  LAPD  she  does  not  have  a  copy  or  a  transcript  of  it.  She  has  never  listened  to  the 
recording  or  seen  a  transcript.  She  not  only  has  no  ^^^^^^  ^ 
listening  to  the  conservation  she  desires  that  this  be  done.  She  and  advised  that 

redacted  would  be  told  0f  this  and  it  was  requested  they  askREDACTED  □  call  Detective 
James  Brown  or  Lieutenant  Dennis  Shirey  to  facilitate  the  Axchdiocese  obtaining  a  copy. 
In  the  call  Fernando  immediately  acknowledged  remembering  her  and  did  not  seem 
surprised  that  she  was  calling  him.  She  told  him  she  was  upset  at  the  news  coming  out  ot 
Boston  regarding  the  clerical  sexual  abuse  cases.  She  asked  him  if  he  remembered  what 
happened  between  them  and  mentioned  specific  acts  andplaces  they  happened  He 
responded  that  he  did  although  as  she  recalls  there  were  a  couple  of  things  he  claimed  not- 
to  remember.  He  acknowledged  thinking  about  it  over  the  years  and  when  she  mentioned 
specific  sexual  activity  between  them  he  agreed  that  it  occurred.  The  letters  were  also 
mentioned  and  he  recalled  them.  He  continually  asked  for  her  forgiveness,  said  he  was 
sorry  and  told  her  that  he  went  to  confession  and  received  absolution.  He  also  said  that 
he  thought  she  was  older  and  that  it  was  in  the  heat  of  passion  She  pointed  out  to  him 
that  she  was  in  high  school  and  he  regularly  saw  her  in  her  high  school  uniform  and  that 
since  it  happened  on  a  number  of  times  it  could  not  have  been  a  momentary  passionate 
impulse.  He  mentioned  that  he  was  young  but  she  pointed  out  he  was  37  years  old  in 
1981  He  also  said  that  she  treated  him  nicely,  was  helpful  to  him  and  that  he  loved  her. 
She  asked  if  he  loved  her  why  he  had  hurt  her  so  badly.  He  also  told  her  he  had  not  done 
anything  like  that  to  anyone  else.  She  finally  said that  she  forgave shim  and to  felt 
Seved  at  that.  He  asked  her  if  she  had  told  anyone  else  about  what  he  had  done  and  she 
said  that  she  had  not  He  asked  her  to  pray  for  him  and  to  call  him  again  m  the  future. . 
The  call  was  then  terminated. 

On  reflection  she  no^v  feels  his  behavior  was  predatory  and  calculated  arid  emphasized 
her  fear  that  he  might  have  done  this  to  someone  else  and  her  feme  that  he  be  relieved  of 
his  ministry.  It  tormented  her  to  know  that  he  was  in  a  position  that  allows  him  to  this 
again.' 

redacted  3ecame  emotional  at  times  when  recounting  the  details  set  forth  above.  She  _ 
advised  early  in  the  interview  that  there  was  one  incident  she  had  a  particular  hard  time 

'  with  and  that  it  might  upset  her  enough  when  she  described  it  that  she  would  not  be  able 
to  continue.  It  was  suggested  that  she  relate  that  at  the  end  of  the  interview.  Jhis  was 
acceptable  to  her  and  this  is  what  she  recounted.  She  could  not  give  a  tune  frame ,  for 

•  when  this  happened,  before  or  after  his  transfer  to  Saint  John's,  but  remembered  they 


T)arked-m-me-parM-ng4ot-atRADA?I_ED   . 

redacted  ^  {s  ^  street  her  parerits  live  on  and  did  then  also.  There  were  a  line  ot 
skinny  trees  that  blocked  the  view  of  the  parking  lot  from  the  sheet  and  these  trees  have 
since  been  removed.  After  he  parked  there,  without  any  foreplay,  he  put  his  finger  into 
her  vagina.  This  was  very  painful  and  she  told  him  that  and  kept  repeating,  Father, 
Father, ..."  It  was  very  traumatic  to  her  and  that  is  all  she  remembers.  . 

She  reiterated  that  she  was  always  taught  to  be  permissive,  passive  and  respectful  of 
adults  especially  priests  and  she  never  thought  of  saying  no  to  his  abusive  activities. 
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•  Even  now  she  finds  it  very  difficult  to  talk  about  She  never  saw  him  do  anything  like 
this  to  anyone  else,  and  she  is  not  aware  of  him  abusing  anyone  else. 

REDACTED  business  manager  of  Saint  John  Baptist  de  la  Salle  Church,  was  contacted 
on  February  2, 2004,  and  conducted  a  tour  of  the  rectory  and  surrounding  area. 

She  pointed  out  that  the  area  behind/the  rectory  was  made  into-  a  gathering  area,  or  plaza, 
in  199 1 .  Prior  to  that  it  was  a  parking  lot  and  if  a  priest  did  not  park  in  the  garage  he 
•  could  have  easily  parked  there  and  it  would  have  been  convenient  to  the  priests'-  private 
entrance  into  the  rectory. 

Leaving  this  area  is  a  walkway  between  the  church  and  the  rectory  that  leads  to  the 
private  entrance  on  the  west  side  of  the  rectory.  Entering  this  door  a  hallway  goes  about 
ten  feet  and  then  there  is  left  turn  and  an  immediate  left  turn  into  a  sitting  room.  This  is  a 
private  sitting  room  and  a  door  from  it  leads  directly  into  a  bedroom.  Entering  the  _ 
bedroom  looking  at  the  wall  to  the  left  is  a  window.  Currently  the  head  of  the  bed  is 
under  the  window  but REDACTED  idvised  the  previous  occupant  had  the  head  of  the  bed 
immediately  to  the  left  as  one  entered  the  room.  If  the  bed  was  configured  in  HgjnMmn« 
the  chest  of  drawers  and  mirror  on  the  far  wall  would  be  at  the  foot  of  the  bed. 
stated  that  particular  piece  of  furniture  has  been  positioned  that  way  as  long  as  she  has 
been  at  Saint  John's,  which  is  the  early  1 990s. 

She  was  not  working  at  the  parish  when  Father  Walter  Fernando,  was  there  but  believes 
this  room  was  more  than  likely  his.  The  other  associate  pastor  suite  is  across  the  hall. 

R!°A_cI!Dj  provided  blue  prints  for  the  rectory. 

Father  REDACTED  was  telephonically  interviewed  on  February  5, 2004,  and 

provided  the  following  information: 

When  Father  Walter  Fernando  came  to  Saint  John  Baptist  de  la  Salle  Church  in  Granada 
Hills  in  1 98 1  as  an  associate  pastor  he  was  assigned  a  room  in  the  rectory.  REDACTED 
was  the  other  associate  at  that  time  and  described  that  on  entering  the  rectory  from  the 
priests'  entrance  off  of  the  walkway  between  the  rectory  and  church  there  is  a  hallway. 
Straight  ahead  a  few  feet  is  another  hallway  to  the  left  and  then  immediately  to  the  left  a 

 doorinto-fte-silfeg-re^^^ 

bedroom  and  bathroom  in  that  suite. 

There  was  parking  in  the  rear  of  the  rectory  at  that  time  and  no  door  existed  into  the  rear 
of  the  rectory  from  that  parking  area. 

i 


The  nameREDACTED  means  nothing  to  him. 
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REDACTED      superintendent  of  secondary  schools,  Department  of  Catholic  Schools, 
Archdiocese  of  Los  Angeles  was  interviewed  on  February  2, 2004,  and  provided  the 
following  information: 

She  contactedREDACTED    .    at  Saint  Paul  High 

School  in  Santa  Fe  Springs  regarding  REDACTED       He  advised  that REDACTED  was  an 
outstanding  student  and  very  active  in  the  music  program  when  she  attended  Saint  Paul's. 
She  won  several-  scholastic  awards  when  she  graduated. 


REDACTED        _      (protect  identity  upon  request)  was  tetephonically  interviewed 
on  January  29, 2004,  and  provided  the  following  information: 

She ^-S!°Ar?TED     when  they  sang  in  the  junior  choir  at  Saint  Hilary's  in  1979-1980. 

RtDAtlbL)  .  4         ■     ,  REDACTED  ,  _  y    "  l_ 

She  was  in  the  seventh  grade  and        was  about  four  years  older..  In  her 

f  .  .  -  '       J  REDACTED  . 

sophomore  year  she  began  work  at  the  parish  as  a  junior  secretary  and  vas  leaving 
to  enter  the  convent.  :REDA0TEDtrained  her  and  their  tenure  at  the  rectory  overlapped  briefly. 

REDACTED  '  -         REDACTED  1  xK 

While  _ . .    was  in  the  convent  she  only  saw  her  once  when        was  home  on  vacation 
and  she  came  by  the  rectory  to  say  hello. 

redacted  eft  ^  convent  in  about  1985  and  when  she  came  home  began  to  sing  in  the  choir 
again  and  they  became  reacquainted.  They  became  fairly  closeJHends  as  her  husband 
(boy  friend  at  that  time)  was  a  friend  of  REDACTED       wn0  REDACTED  was  dating  and  later 
married.  She  thoughtREDACTEDvas  a  nice  person  and  she  does  not  Know  the  reason  for 
their  divorce.  She  and  her  husband  axe  the  godparents  of  REDACTEDs  oldest  daughter  REDACT  D 

•redacted  was  a  priest  at  Saint  Hilary's  who  they  both  knew.  "Wien  it  became  public 
that  he  had  abusedREDACTED  who  they  both  knew  also,  they  discussed  it.  On  one  of 
these  occasionsREDACTED  asked  her  if  she  remembered  Father  "Walter  Fernando  and  she  told 
redacted^  her  memory  of  ^  was  very  faint  redacted ^-j^gjj  toldjwr  that  he  had  abused  their 

relationship  whenREDACTE°worked  in  the  rectory.  She  asked REMCTED  what  she  meant  by  that 
but  "EDACTED  refused  to  detail  what  had  happened  and  was  clearly  embarrassed  by  it  This' 
was  the  only  time  it  was  mentioned  and  she  could  not  say  with  any  accuracy  when  it 
happened  except  that  it  was  after  the R6DACTED  incident  became  public  and  at  least  a  year 
ago.  They  have  a  mutual  friend  REDACTED  ,  who  lives^Moreno  VaJley.D 

About  the  time  REDA°TED  mentioned  Fernando  to  her  she  was  talking  to  and 
related  thatREDACTEDhad  asked  her  also  if  she  remembered  Fernando.  She  cannot  recall  what 

 redacted 's  response  was.  It  surprised  her  that REDACTED  vould  say  something  like  that  about  a 

priest 


She  does  not  believe REDACTED  would  make  something  like  this  up  but  at  the  time  it  didnot 
occur  to  her  that  the  abuse  was  sexual  in  nature.  She  assumed  that :       had  told  him 
something  in  confidence  and  he  repeated  it  to  someone  or  something  like  that.  At  the 
time  she  was  a  fairly  close  friend  0f REDACTED  and  wondered  why  REDACTCDaad  not  told  her 
sooner  than  she  did. 
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She  has  not  seen™  in  over  a  year  and  has  lost  track  of  her,  She  does  not  know  where 
redacted  is  Hving  or  WQrkingi  She  deScribed        as  a.  very  quiet  and  shy  person. 
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CON  GKEGATIO 
PRO  DOCTRINA  FEDEI 


00120  Cilia  del  Veticano, 
Palazzo  del  S.  Uffizio 


4  My  2005 


599/2004-21318 


Prot.  N.  ,.~   

(In  responsions  fiat  inenlio  huias  numeri) 


CONFIDENTIAL 


Your  Eminence, 

The  Congregation  for  the  Doctrine  of  the  Faith  received  your  correspondence  regarding  the 
case  of  the  Rev.  Walter  FERNANDO,  a  priest  incardinated  in  the  Archdiocese  of  Los  Angeles, 
who  has  been  accused  of  the  sexual  abuse  of  a  woman  who,  by  her  own  admission,  was  17-18 
years  of  age  at  the  time  of  the  alleged  incidents  in  1 98 1 . 

This  Dicastery  exarnined  the  case  on  25  June  2005  when  it  was  decided  that,  since  the 
matter  cannot  be  considered  as  a  delictum  gravius.  Your  Eminence  does  not  need  any 
authorization  from  this  Dicastery  to  evaluate  the  merits  of  the  case  and  act  accordingly. 

With  prayerful  support  and  fraternal  best  wishes,  I  remain 


Sincerely  yours  in  Christ, 


»  Angelo  AMATO,  SDB 
Titular  Archbishop  of  Sila 
Secretary 


His  Eminence 


Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 
3424  Wilshire  Boulevard 


Los  Angeles,  CA  900 1 0-2202 
^^D-SmT-ES-OF-AM&mCA 
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DIOCESE 

Los  Angeles  in  California 

NAME  OF  ORDINARY 

Cardinal  Roger  M.  Mahony 

CDF  PROT.  N.  {if  available) 

NAME  OF  CLERIC 

Reverend  Walter  Fernando 

PERSONAL 
DETAILS  OF  THE 
CLERIC 

Date  of  Birth 

24  April  1944 

Age 

60 

Ordination 

25  January  1973 

Years  of  ministry 

31 

ORIGINAL  DIOCESE  OF  INCARDINATION 


MINISTRY  JJN7TRANSFER  TO  OTHER  DIOCESE 


CONTACT  ADDRESS  OF  THE  CLERIC 


PROCURATOR  {include  original  signed  mandate) 


CONTACT  ADDRESS  OF  THE  PROCURATOR 


Colombo,  Sri  Lanka 


Los  Angeles  in  California,  incardinated  on  24 
February  1986  


St.  Basil  Parish,  637  S.  Kingsley  Drive,  Los 
Angeles,  CA  90005-5883  


Mr. 


REDACTED 
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ASSIGNMENTS 


Year 


1973 


1974 


1976 


1977 


1981 


Parish 


St.  Anthony 


St.  Mary 


St.  Thomas 


St  Cadjetan 


St.  Hilary 


198 1     St  John  Baptist  de  la  Salle 


1986 


1990 


-1992— 


1992 


2004 


St.  Rose  of  Lima 


Cathedral  Chapel 


-St-Gregory-the-Great- 


Assumption  of  the  Blessed 
Virgin  Mary  


Location 


Kepungoda 


Dehiwala 


Kotte 


Kotugoda 


Pico  Rivera,  California 


Granada  Hills,  California 


Simi  Valley,  California 


Los  Angeles,  California 


-WhittierrGaHforma- 


Pasadena,  California 


Appointment 


Parochial  Vicar 


Parochial  Vicar 


Parochial  Vicar 


Parochial  Vicar 


Parochial  Vicar 


Parochial  Vicar 


Parochial  Vicar 


Parochial  Vicar 


-P-aroeMal^iear-(Pro-Teni)- 


Parochial  Vicar 


Leave  of  Absence 


mi 
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ACCUSATIONS  AGAINST  THE  CLERIC 

Year 

Victim 

Age 

Imputable  Acts 

Denunciation 

1981 

REDACTED 

17 

2003 

CIVIL  PROCEEDINGS  AGAINST  THE  CLERIC 

Year 

Type/Case 

Conviction 

Sentence  {include  copies  of  civil  documents) 

2002 

Police  Investigation  and  Grand 
Jury  Subpoena 

Dismissed 

Case  closed  because  of  the  expiration  of 
criminal  statute  of  limitations  in  accord  with  the 
Supreme  Court  Stogner  case. 

2003 

Civil  Lawsuit  for  Damages 
(BC307409) 

pending 

MEASURES  ADOPTED  BY  THE  DIOCESE 

Year 

2003 

Preliminary  Investigation  Initiated 

2004 

Father  Fernando  was  placed  on  Administrative  Leave 

SUSTENANCE  PROVIDED  BY  THE  DIOCESE  TO  THE  CLERIC 

Father  Fernando  is  living  in  an  ecclesiastical  house  with  his  room  and  board  provided.  He  continues  to 
receive  his  salary  and  is  covered  by  medical  and  other  benefits.  He  has  the  same  transportation  provisions 
as  a  priest  serving  actively.  He  has  requested  and  been  granted  loans  for  criminal  defense. 

RESP 

ONSE/RECOURSE  MADE  BY  THE  CLERIC 

Year 

!|            (              »              i                                                                                               III                                 |  i 

BISHOP'S  VOTUM 

IX  000333 


In  this  case,  the  alleged  sexually  abusive  activities  occurred  while  the  1917  Code  of  Canon  Law  was  in 
force.  The  alleged  misconduct  did  not  violate  canon  2359  of  that  Code  because  Ms.         was  age  17,  and 
hence  not  a  minor  at  canon  law.  She  was  a  minor  in  the  law  of  the  State  of  California  and  the  alleged 
activity  did  amount  to  a  crime  in  the  law  of  the  State. 

Recognizing  this  reality,  we  are  nonetheless  seeking  an  ecclesiastical  trial,  not  to  impose  a  penalty  but  to 
declare  the  juridic  fact  (canon  1400,  §1,1°)  of  whether  or  not  the  alleged  abusive  conduct  took  place.  The 
seriousness  of  the  matter  requires  an  unbiased  determination  with  moral  certitude  of  the  facts  of  the  matter, 
with  all  the  protections  for  the  rights  of  the  parties  that  a  trial  affords. 

If  the  judges  conclude  that  Father  Fernando  perpetrated  the  alleged  deeds,  we  would  forward  those  results 
to  the  Congregation  in  order  to  consult  how  to  proceed,  perhaps  in  light  of  the  provisions  of  canon  223,  §2. 
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REDACTED 

Sa int  Hi  1 ary  Church 
5465  S.  Citronell  Ave. 
Pico  Rivera,  Ca.  90660 


REDACTED 

St.  John  Baptist  de  la  Salle  Church 
16545  Chatsworth  Street 
Granada  Hills,  Ca.  91344 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 

January  23, 2004- 

Canonical  Investigation  of  Father  Walter  Fernando 
CMOB-027 

Report  of REDACTED    canonical  auditor   ' 

REDACTED  ■  made  an  accusation  of  sexual  abuse  against  Father  Walter 

Fernando  to  the  Los  Angeles  Police  Department  (LAPD)  in  April  2002. REDA0TED  has  never 
personally  lodged  a  complaint  with  the  Los  Angeles  Archdiocese  but  the.  office  of  her 
attorney  RE  DACTE  D         ;  communicated  it  to  the  Archdiocese.  Based  on  her  , 
accusation  the  following  individuals  were  interviewed  and  records  were  reviewed 
between  January  14, 2004,  and  January  27, 2004: 

■  1.  Monsignor  JohnA.  (Archie)  Rawden  (Retired),  former  Chancellor  Los  Angeles 

Archdiocese  .  .  _ 

2   FatheiREDACTED  Long  Beach  Memond  Hospital,  Long  r 

Beach,  New  York    ..'  •        .  .  •         -  • 

3.  FatheiREDACTED  Our  Lady  of  Lourdes  Church 

4.  .  REDACTED  '  " 

5.  REDACTED      secretary  and  archivist  at  Saint  Hilary's  Church 

6.  redacted         Business  Manager  at  Saint  Hilary's  Church 

7  redacted      former  secretary  at  Saint  Hilary's  Church  

8*.  SisterREDACTED  Principal  at  Saint  Hilary' s  Grammar  School  - 

9.  redacted     "  former  housekeeper  at  Saint  Hilary's  Church  rectory  . 

10.  Monsignor  Timothy  J.  Dyer,  Pastor  at  Nativity  Church 

REDACTED  _  }  former  Pastor  at  Saint  JohnBaptist  de  la  Salle. 

Church 

12.  FatherREDACTED  Pastor  at  Saint  BemaTdine  of  Siena  Church 

13"  FatheLRE9ACTE[?         .  Pastor  at  Our  Lady  of  the  Rosary  Church 

14.  Lieutenant  Dennis  Shirey,  LAPD,  Officer  in  Charge,  Juvenile  Division 

15.  Officer  James  Brown,  LAPD,  lead  detective  Cleric  Abuse  Task  Force 

1 6.  Monsignor  Craig  A.  Cox,  Vicar  for  Clergy  


Fernando  is  a  59-year-old  Sri  Lankan-American  who  was  ordained  in  Sri  Lanka  in  1973 
and  came  from  Sri  Lanka  to  the  Los  Angeles  Archdiocese  in  1981.  His  initial  assignment 
in  the  Archdiocese  was  at  Saint  Hilary's  Church  in  Pico  Rivera,  reporting  March  1, 1981 . 
He  served  there  until  November  29, 1981,  and  was  then  transferred  to  Saint  JohnBaptist 
'  de  la  Salle  where  he  served  until  July  31, 1986.  Since  then  he  has  served  at  four  other 
parishes  in  the  Archdiocese  and has  not  had  any  complaints  lodged  against  him  other  than 
the  one  that  is  the  subject  of  this  report.  He  has  been  an  associate  pastor  at  each  of  his 
assignments. 
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The  allegations  made  by  ^^igainst  Fernando  are  contained  in  a  Complaint  filed  in  Los 
Angeles  County  Superior  Court  on  December  3, 2003 .  Pertinent  parts  of  the  complaint 
state; 

1 .  REDACTEDWas  a  minor  during  the  alleged  acts  perpetrated  upon  her. 

2.  She  alleges  Fernando  molested  minor  parishioners  and  that  the  Archdiocese  was 
aware  of  it. 

3 .  The  specific  acts  involving  Fernando  and  her  included: 

a.  French  kissing 

b.  Hugging  ■■• 

c.  Fondling  buttocks  over  clothing 

d.  Rubbing  and  massaging  breasts  and  body 

e.  Kissing  neck,  face  and  breasts 

f.  Digital  vaginal  penetration 

g.  Forced  masturbation  of  Fernando 

h.  Attempted  forced  oral  copulation  of  Fernando 

i.  Sexual  grooming 

A  request  has  been  made  to  *EDACTE!  for.  anmterviewofREDACTEDby  a  representative  ofthe 
Archdiocese,  preferably  one  ofthe  investigators.  This  is  one  ofthe  recommendations  of 
the  Clergy  Misconduct.  Oversight  Board,  however,  despite  initially  indicating  she  might 
'  allow  this  REDACTED  has  not  at  this  time.       '  ,. 


REDACTED 


Certificate  of  Baptism  certifies  that  she  was  bom  on  August  7, 1963. 


REDACTED;  was  married  toREDACTED        «a  December  23, 1986,  and  they  separated  on  May 
31  1991.  On  April  10, 1992  their  divorce-became  final.  There  were  three  daughters  as  a 
REDACTED  <  result  of  tins -union  andREDACTEDvas  granted  custody  after  the  acrimonious  divorce. 

y  •  ...  -  ■ 

Fernando  advised  Monsignor  Craig  A.  Cox  that  .the  LAPD  wanted  to  talk  to  him 

(Fernando)  while  both  were  at  Saint  John's  Seminary  attending  a  continuing  education 
\  week  the  first  week  of  June  2002.  He  toldREDACTEDiat  about  20  years  ago  he  crossed 
;  boundaries  with  a  woman  interested  in  entering  the  convent.  They  went  to  a  movie 

together  and  he  put  his  arm  around  her.  She  later  entered  the  convent  but  left  vdthin  a 

few  years. 

Sometime  after  this  the  archdiocese  became  aware  tnatREDA°^Das  ma]dng  m  allegation  ^ 
against  Fernando  and  based  on  this  he  was  interviewed  byREDACTEDahaTather  REDACTED 
redacted011  February  12, 2003.  Prior  to  this  interview  Fernando  retained  Redacted 
as  his  attorney  and  although  he  answered  all  questions  pertaining  to  him  personally  and 
historically  he  acted  on  REDACTED  advice  and  refused  to  answer  questions  regarding  the 
allegations  made  against  him  by*!™!™  REDACTEDnoted  that  Fernando's  demeanor  was 
cbrdial  and  cooperative  and  that  he  exhibited  an  appropriate  level  of  concern.  Later  in 
letters  dated  March  7, 2003,  and  May  8,  2003,  that  Fernando  addressed  to  Cox  he  denied 
"each  ofthe  specific  behaviors  alleged."  He  also  wrote,  "I  absolutely  affirm  that  I  have 
obeyed  my  vow  of  celibacy".     '  ^^^^^^^^ 
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On  January  21, 2004,  Monsignor  John  A.  (Archie)  Rawden  (retired)  was  telephonically 
contacted.  He  stated  that  in  1981  he  was  the  Chancellor  for  the  Archdiocese  and 
responsihle  for  the  transfers  of  the  priests.  At  that  time  he  lived  in  the  rectory  of 
Immaculate  Conception  Church  which  was  across  the  street  from  where  the  chancery.  It 
was  a  large  rectory  and  often  priests  coming  into  the  Archdiocese  stayed  there  prior  to 
being  assigned  to  a  parish.  He  could  not  recall  Fernando. 

On  January  16  and  17, 2004,  FatherREDACTED  >  (not  related  t0REDACTED  was 

telephonically  interviewed.  He  is  currently  Associate  Pastor  at  Our  Lady  of  Louxdes 
Church  and  advised  that  he  has  known  FatherREDACTED  for  ahout  35  years,  since 

their  days  in  the  seminary  in  Sri  Lanka.  He  has  alwavs  known  Mm  to  be  an  honorable 
.  man  both  in  Sri  Lanka  and  hi  the  United  States.  He  (REDACTEDpreceded  Walter  in  coming 
to  America  and  when  Walter  arrived  they  spent  a  good  deal,  of  time  together.  He  and  his 
REDACTED  patheiREDACTED  would  spend  each  Wednesday  with  Walter,  as.that 

was  their  day  off  then.  Walterdidjnot  have  a  CaHfomia  drivef^^mejo^seyeral 
months  after  be  airivedand  foey  drove  ffi'HvTO^^^s^^^^Soia^eni 
CaJ2ofnial  ^&yo^v^^^&^^!^^^  Sri  Lankan  homes  m'the  area. 
Walterwas  initially  assigned  to  Saint  Hilary's  in  Pico  Rivera  but  as  he  recalls  be  did  not 
stay  there  as  long  as  it  was.  originally,  intended.  The  reason  for  this  might  have  been.  . 
because  of  his  surname  he  was  believed  to  be  a  Spanish  speaker  and  he  was  not.  He  was 
then  transferred  to  Saint  John  Baptist  de  la  Salle  in  Granada  Hills..  He  does  not  recall  any 
parishioners  at  Saint  Hilary's  that  Walter  was  close  to  or  spoke  about  and  the  name 
.  REDACTED    3  means  nothing  to  hifn.  Nor  does  he  recall  Walter  mentioning  any  Saint 
Hilary  parishioner  visiting  him'  at  Saint  John's.  He  described  Walter  as  a  reserved  soft- 
spoken  person  mat  in  his  opinion  would  not  force  himself  on  anybody  or  in  any  way 
violate  bis  vows.  He  was  very  surprised  to  hear  that  Walter  was  accused  of  any 
impropriety.  He  believes  that  the  first  summer  Walter  was  in  America  anothR^A^D 
'   '  Lankan  priest,REDACTED    3,  visited  this  country  and  they  traveled  together.  is 

-now  a  bishor*  in  Sri  Lanka  and  he  has  a  cousin  that  lives  in  the  Torrance  area  named 
REDACTED  whom  they  visited  her  on  occasion  back  then.  He  advised  his  brother 

is  now  in  ministry  in  New  York. 

On  January  20, 2004,  FatherREDACTED  (not  related  to  Walter)  was 

telephonically  interviewed.  He  is  currently  the  hospital  chaplain  at  Long  Beach 
Memorial  Hospital,  Long  Beach,  New  York,  and  resides  in  the  rectory  at  Saint  Ignatius 
Church  in  Long  Beach,  New  York.  He  stated  that  he  was  assigned  to  Saint  Michael's 

 Church  in  Los  Angeles  in  198 1  when  Father  Walter  Fernando  arrived  from  Sri  Lanka. 

He  knew  Walter  in.Sri  Lanka  and  knows  that  he  had  a  good  reputation  there.  He  knows 
this  because  there  is  only  one  seminary  in  the  country  and  relatively  few  priests  and  if 
someone  does  something  untoward  it  becomes  known  throughout  the  religious 
community.  Also  the  Bishon  would  not  have  written  a  letter  of  recommendation  for  him, 
which  was  required.  He  (REDACTED)  came  to  the  U.S'A.  in  1976  for  a  change  and  a  more 
challenging  ministry.  He  explained  that  Sri  Lanka  is  a  small  country  with  few 

•  opportunities  and  he  came  here  to  broaden  his  experiences  vrilhin  the  Church.  He 
believes  Walter  came  for  the  same  reasons  but  prob  ably  with  a  bit  of  apprehension  since 

•  he  was  leaving  all  of  his  family  and  most  of  his  friends.  When  Walter  arrived  in  Los 
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Angeles  lie  stayed  at  the  Immaculate  Conception  rectory  with  Monsignor  Archie 
1  Rawden.  He  was  then  sent  to  Saint  Hilary's.  J^^^B§M^aMSl&i™}&i^  at 
I  that  time  since  he  did  not  have  a  California  driver's  license  and  he  and  his  brother,  Father 
f  REDACTED       y!fo^^n^?z^a'^^^^ck.  nim  up  each  Wednesday  their 
day  off.  They  would  visit  other  Sri  Lankans  that  resided  in  the  area  and  frequently  have 
dinner  in  their  homes.  One  of  these  wasREDACTED  ;vhose  cousin,  Redacted 

is  now  a  Bishop  in  Sri  Lanka.  In  198 1  he  was  a  priest  from  the  same  diocese  as  them  in 
SiiLankaandhevisitedtheUnitedStates.  ™TE^nd  Walter  traveled  to  the  Grand 
Canyon  that  summer  as  well  as  other  places  but  he  could  not  recall  exact  times  and   JJ  w 
places.  He  was  very  surprised  when  he  heard  of  the  allegations  made  against  Walter  as . 
.he  has  always  been  a  quiet  gentleman  and  has  a  reputation  for  that.  He  never  did  | 
anything  indiscreet  while  they  were  together  and  he  reiterated  they  spent  a  good  deal  of  1 
time  together  in  1981 .  He  cannot  remember  Walter  ever  mentioning  REDACTED  or 
other  parishioner  from  Saint  Hilary's  nor  does  he  recall  him  ever  mentioning  a  formet 
parishioner  visiting  him  after  he  was  transferred  to  Saint  John's. 

On  January  21, 2004  REDACTED        was  telephonically  interviewed  and  advised  she 
knows  Father  Walter  Fernando  andrecalls  that  he  and  her  cousrnKtL)A> 1  tu 
took  a  vacation  together  in  1981  whenREDACTEDdsited  the  United  States.  She  cannot 
remember  the  dates  they  traveled  but  believes  they  visited  the  Grand  Canyon  and  Lai 
Vegas.  Back  then  she  frequently  saw  the  Sri  Lankan  priests  that  lived  in  the  Los  Angeles 
area,  including.Femando,  and  they  were  all  good  men.  She  could  offer  no  other 
•  information  of  value. 

On  January  17, 2004,  REDACTED     was  telephonically  interviewed  and  on  January  20 
was  personally  contacted  at  Saint  Hilary's.  She  is  currently  teaching  at  Saint  Benedict's 
Grammar  School  inMontebello  but  has  been  employed  at  Saint  Hilary's  in  some 
capacity,  part  time  or  full  time  since  1985.  In  the  mid-1980s  she  worked  in  the  office  and 
now  does  some  secretarial  work  and  maintains  the  archived  records  of  the  parish. 
.  Although  she  was  not  working  in  the  parish  when  Walter  Fernando  was  an  Associate 
|  Pastor  at  Saint  Hilary's  she  was  a  parishioner  and  remembCTshim.  Sheakojmew 
f  redacted     as  they  both  were  in  the  parish  youth  choir.         played the  flute  injhe 
I  'cfio¥ ;  Tffis  ^  before snTwgt'inlo  the 

'  convent.  AfteFshele!^  graduated 
from  high  school  and  joined  the  choir  she  worked  in  the  rectory  part-time  answering  the 
telephones  and  the  door.  This  was  on  the  weekends  and  in  the  early  evenings.  A  search 
■of  pay  records  failed  to  locate  any  for"° ,  which  makaREDACTED ;  believe  that  since  she 


REDACTED 


was  part-time  she  was  paid  in  cash  and  no  records  were  maintained.  R§DACjEpiescribed 
redacted  ^  &  needy  perso]Q  wll0  had  ^  ^qMq&  family  life.  She  seemed  lonely  and  REDACTEDS 
family  was  uninvolved  with  her  activities.  ]REDACTEDalso  said  that  t EDACTED  has  had  financial 
problems  for  years.  Less  than  two  years  after  leaving  the  convent  ]       was  married  and 
it  might  have  been  to  the  first  person  she  dated.  redacted^  not  believe  the  marriage 
lasted  four  years  and  :™Dhad  three  daughters  as  a  result  of  it.  :       told  ]  that 
her  husband  was  having  an  affair  and  that  after  the  divorce  she  felt  like  a  failure  again 
and  questioned  where  to  go  from  there. REDACTED  never  mentioned  Fernando  to  her  or  anyone 
else  as  far  as  she  knows.  She  remembered  Fernando  as  a  gentle,  reserved,  docile  person 
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DcnAn-rCn  and  felt  if  anything  did  occur  between    *    and  him  she  probably  instigated  it  If  he 
REDACTED         ^  advances  on  her  REDACTED feels  :REDACTEVould  have  told  someone.  ^She  caraiot 

recall  any ;brrfodav_or |nyjther ^MSS^l^ZlMMimi^  Slie  has  no*  seeaRE 
mToveTajrear  and  does"not  know  where  she  is  hying  or  if  she  is  employed.  She  does 
know  one  of  iter  daughters  has  a  serious  health  problem.  Her  daughters  went  to  Saint 
Hilary's  school  at  one  time.  Redacted  was  the  parish  secretary  in  1981  but  she  is 
now  very  elderly  and  feeble.  In  1 985  redacted      became  the  parish  secretary  and Bcn 


'redacted 


REDACTED 


REDACTED 


later  met  her  whenboth  had  children  in  school  at  Saint  Hilary's.  J  _  is  the 

current  parish  business  manager  and  does  not  knowREDACTED  personally  but  requested 
REDACTEDocate  old  pay  roll  records  for  her.  She  does  not  know  who  askedREDACTED  to 
provide  them.  She  also  checked  parish  records  dating  back  to  1981  for  vehicles, 
expenses,  retreats,  training  or  anyfting  else  regarding  Fernando  with  negative  results. 
The  only  thing  she  could  locate  from  that  time  period  were  Sunday  parish  bulletins.  The 
full  time  rectory  employee  at  that  time  was  Redacted  who  is  now  deceased.  REDACTED 
redacted  also  worked  as  a  junior,  or  part-time,  secretary  the  same  thneTnaSREi: 

^o^lEe'aisoplayed  guitar  in  the  youth  chou>  She  might  be  able  to  provide  some 
1  information,  redacted  motherREDACTED  _was  the  housekeeper  in  1981  and  is  now 

84  years  old  and  residing  at  Na^etrTHouse.  She  might  remember  something,  as  she 
■  knew  both REDACTED  and  Fernando.  She  frequently  talked  toREDACTEDmd  was  fond  of  her  and 
nevermentionedtoREDACTEDthatREDACTEDhad  arelationship  with  apriest.  Her  mother  was 
the  only  person  other  than  the  priests  that  was  allowed  in  their  private  quarters  and  she 
would  not  allow  anyone  else  to  violate  their  space.  . 

On  January  20, 2004,  the  Saint  Hilary's  Sunday  Parish  Bulletins  for  1981  were  reviewed. 
The  March  8th  one  welcomed  Fernando  to  the  parish.  On  April  26  his  name  is  listed  on 
the  cover  as  a  parish  priest.  On  November  29*  it  announces  he  is  being  transferred  to 
Saint  John's.  On  December  13ft  he  is  no  longer  named  on  the  cover  as  a  parish  priest. 
The  buUetins  for  that  year  indicate  that  FatheiRED  ACTED  was  the  pastor  and  that 
associate  pastors  were  FatherREDACTED     and  FatherREDACTED  is 
deceased  and  REDACTED  left  the  Archdiocese  May  23JL985,  apparently  to  return  to  his 
Diocese  in  Enugu,  Nigeria.  Parish  records  refiectREDACTED  married  REDACTED  on 
February  21,  1987,  and  the  marriage  was  declared  null  and  void  on  April  12, 1994. 

On  January  16, 2004,  Father'REDACTED  at  Our  Lady  of  the  Rosary  Church, 

was  telephonically  contacted.  He  advised  that  he  was  an  associate  pastor  at  Saint 
Hilary's  in  1981  and  remembers  Father  Walter  Fernando  there.  He  recalled  Fernando  as 

 ahatfl-W-Orki-ng  priest  that  was  very  gentle  and  quiet  and  definitely  never  saw  him  do 

anything  of  a  suspicious  nature.  He  could  not  remember  anyone  in  the  parish  that 
Fernando  was  particularly  close  to.  He  had  recently  come  from  Sri  Lanka  and  he 
socialized  with  other  Sri  Lankan  priests  on  his  day  off.  He  recalls  that  they  came  to  pick 
him  up  and  that  they  would  go  to  various  places  in  the  area.  He  cannot  recall  if  Fernando 
was  assigned  a  vehicle  but  believes  that  he  probably  was.  He  did  not  recall  when 
lFemando's  vacation  was  or  if  he  took  a  parish  car  when  he  went.  He  did  not  remember 
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On  January  21,  2004,  SisteiREDACTED         principal  of  Saint  Hilary's  School  was  , 
telephonically  contacted.  She  advised  that  KtUACTED     did  not  attend  Saint  Hilary's  . 
School  but  that  her  children  did  for  a  period  of  time.  She  knew  her  as  a  parent  of  a 
student  and  nothing  more.  Her  children  were  withdrawn  from  the  school  she  believes  for 
financial  reasons. 

On  January  21, 2004,REDACTED      business  manager,  Saint  Hilary's  Church,  was 
telephonically  contacted.  She  advised  she  does  not  know  Father  Walter  Fernando  or 
REDACTED       she  learned  0fREDACTEDi  name  in  this  matter  from  her  pastor  and  advised 
that  a  state  agency  had  requested  payroll  records  for REDACTED  in  July  2003  but  there  were  no 
records. 

On  January  21, 2004,  Redacted         ras  interviewed  at  Nazareth  House.  She  advised 
that  she  was  the  housekeeper  at  the  rectory  of  Saint  Hilary's  . Church  when  Father  Walter 
Fernando  was  assigned  there.  He  was  a  very  quiet  nice  man  who  she  liked  a  lot  He  ■ 
related  well  to  the  parishioners  and  they  liked  him.  Redacted    was.  a  junior  secretary 
in  the  rectory  and  answered  the  telephone  and  the  front  door.  She  was  in  high  school  and 
worked  part-time.  She  was  ahard  wdrker  and  helped  to  support  her  family.  Before  she 
entered  the  convent  she  discussed  it  with  Father  Redacted  ^d  he  later  told,  redacted  that 
he  did  not  think  she  would  make  it  in  religious  lifa  ™ED  s  now  an  interpreter  m  the 
court  system  in  Los  Angeles  and  she  believes  that        contos  to  help  support  her 
REDACTED  parents  s]ie        of  n0  connection  between  Fernando  andKfcUAUtDISrobody  was  allowed 
in  the  priests'  quarters  but  her,  not  even  the  parish  secretary.  She  ^d^tremembermy 

On  January  21, 2004,REDACTED     EDACTED         (retired),  was  interviewed  at  the 
Nazareth  House.  He'remembered  Father  Walter  Fernando  as  one  of  his  associate  pastors 
at  Saint  John's  and  that  he  was  an  excellent,  obedient  young  man.  He  was  given  the 
hospital  ministry  and  worked  very  hard  at  it.  He  has  no  recollection  of  anything  that 
would  reflect  poorly  upon  Fernando.  Xh&flQlxJsfflaleta^ 
was  another  Sri  Lankan.  He  characterized  him  as  "one  of  my  prized  young  men?' 


On  January  21, 2004,  FatherREDACTED  was  telephonically  interviewed.  He  is 

currently  pastor  of  Saint  Bernardine  of  Siena  Church  and  was  an  associate  pastor  at  Saint 
John's  in  1981  when  Father  Walter  Fernando  arrived.  He  was  a  very  reserved  gentleman 
and  he  was  never  suspicious  of  Fernando  for  any  reason.  He  has  called  appropriate  • 
people  for  the  activities  of  others  over  the  years  but  not  Fernando.  Hecarmotrecall  any 
parishioners  from  Saint  Hilary's  visiting  Fernando  at  Sarr£John's.^ 

On  January  21, 2004,  Monsignor  Timothy  J.  Dyer,  Pastor  of  Nativity  Church,  was 
telephonically  interviewed  and  advised  he  was  the  Vicar  for  Clergy  in  1990  and  1992 
when  Father  Walter  Fernando  was  transferred  from  Cathedral  Chapel  and  Saint  Gregory 
the  Great  Churches  after  what  appears  to  be  abbreviated  stays.  He  could  not  recall  why  * 
these  transfers  were  made  but  is  certain  that  if  there  was  a  serious  problem  behind  them  it 
would  be  noted  in  Femando's  file. 
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REDACTED 

On  January  22,  2004,  a  meeting  was  held  with  L API)  Lieutenant  Dennis  Shirey,  Officer 
in  Charge  of  the  Juvenile  Division  and  LAPD  Officer  James  Brown  senior  detective  of 
the  cleric  abuse  task  force.  They  advised  1hey  were  not  at  liberty  to  release  any  portions 
of  their  case  relating  to  Father  Walter  Fernando  including  the  transcript-  of  the  monitored 
^telephone  call  between  Fernando  andR.E_D.ACIED .  This  would  he  against  their  policy 
and  could  be  harmful  to  a  future  case  if  another  victim  comes  forward  since  the 
case  can  be  used  for  corroboration.  Due  to  the  Stogner  Decision  Fernando  will  not  be 
prosecuted  in  this  matter  but  Brown  opined  that  the  telephone  call  corroborated  's 
claims.  Brown  will  contact  Deputy  District  Attorney  William  Hodgeman  to  obtain  Ms 
opinion  on  allowing  the  transcript  of  the  call  to  be  viewed  by  the  Archdiocese  and  advise 
once  this  decision  is  made. 

On  January  15, 2004,  Sister  REDACTED  for  Women  Religious,  advised  in  a 

memo  that  REDACTED     entered  the  Daughters  of  Saint  Paul  in  January  1983 .  After  her 
postulancy  she  became  anovice  and  then  left  the  community  on  March  27, 1985. 

•    On  January  17  and  1 8, 2004,  a  statement  was  read  at  all  week  end  Masses  at  Saint 
Hillary's  that  Father  Walter  Fernando  was  named  in  a  law  suit  accusing  him  of  sexual 
abuse  while  assigned  to  that  parish.  It  requested  any  parishioner  with  information 
regarding  this  matter  to  contact  the  Archdiocese  and  left  Monsignor  Craig  A.  Cox's 
telephone  number.  No  contact  has  been  made. 

On  January  21, 2004,  Redacted    .parish  secretary  at  Saint  Hilary's  from  1983  until 
1998  advised  that  she  had  no  information  of  value  relating  to  this  matter. 

The  February  2003  issue  of  the  Los  Angeles  Lay  Catholic  Mission  contains  an  article 
stating  that  the  January  2nd  Los  Angeles  Times  named  Redacted     as  a  sexual  abuse 
victim  handing  out  leaflets  at  the  Sherman  Oaks  Galleria.  The  pamphlets  informed 
victims  of  sexual  abuse  by  priests  that  they  could  bring  suit  against  perpetrators  for  the 
duration  of 2003  and  urged  them  to  contact  the  Church. 

On  January  27, 2004.REDACTED           the  Auxiliary  Bishop  of  Colombo,  Sri  Lanka, 
e-mailed  Cox  the  following  information.  He  has  known  Fernando  since^l  964  and  they 
attended  the  seminary  together.  Between  roughly  September  5  and  1 8  198 1  he  and 
Fernando  traveled  by  car  to  the  Grand  Canyon.  They  also  spent  time  in  Flagstaff, 
Arizona,  and  Las  Vegas,  Nevada,  on  the  trip  which  took  four  or  five  days.  Fernando  was 
 assign^  to  Saint  John  Baptist  de  la  Salle  at  the  time.  


REDACTED       .  .  .     ,  .     _  ,.  X-  1 

A  public  records  database  search  was  done  on  and  provided  no  information  of  value 
in  this  matter. 
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Analysis  and  Observations 

This  allegation  was  made  21  years  after  the  act  supposedly  took  place. 

REDACTED  ,  . 

There  are  no  independent  witnesses  named  by  as  having  ever  observed  any  of  the 
alleged  activities.  Therefore  much  of  the  investigation  set  forth  above  revolves  around 
character  evaluation  of  the  parties  by  those  that  knew  them  at  that  time  as  well  as  now. 

redacted      &  di:ffic.uit  childhood  and  as  a  young  woman  left  religious  life  and  had  a  failed 
acrimonious  marriage. 

She  is  raising  three  daughters  at  least  one  of  which  has  a  serious  health  problem. 
She  has  had  financial  difficulties  throughout  her  life. 

REDACTED    ?emmio  was  assigned  to  SaintHilary's  onMarch  1, 1981,  andremained  there  until 
November  30,  1981. 

Fernando  did  not  drive  for  a^couple  of  months  after  arriving  at  Saint  Hilary's  due  to  a 
tack  of  a  vaM  driver's  ttcen^^^  4 

Although  the  LAPD  advised  that  in  their  opinion  Fernando  corroborated  REDACTE° 
allegations  in  the  recorded  telephone  call  Officer  Brown  on  another  occasion  said  the  call 
"seemed  to  corroborate  her  account." 

REDACTEDs  18th  birthday  was  August  7, 1981. 

No  other  complaints  have  been  lodged  against  Fernando. 

These  issues  have  a  bearing  on  this  analysis  but  without  more  information  it  cannot  be 
determined  at  this  time,  with  any  level  of  certainty,  whether  the  alleged  activities  took 
place  or  not 
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Timeline  Regarding  Father  Walter  Fexnando 
April  24, 1944. .  .Walter  Fernando  bom  in  Ragama,  Sri  Lanka 
January  1, 1973. .  .Fernando  ordained  for  Diocese  of  Colombo,  Sri  Lanka 
March  1, 1981 . .  .Fernando  assigned  to  Saint  Hilary's  Parish,  Pico  Rivera 

Redacted    Redacte[redacted  i 8th birthday 

November  29,  1981.  ..Fernando  leaves  SaintHilary's 

November  30,  1981... Fernando  assigned  to  Saint  John  Baptist  de  la  Sale,  Granada  Hills 

RCDACTCD 

January  1983 ...      i  enters  convent 

March 27,  1985.. REDACTED eaves  convent 

February  24,  1 986 . .  .Fernando  incardinated  in  Los  Angeles 

July  31,  1986... Fernando  leaves  Saint  John's 

August  1, 1986. .  .Fernando  assigned  to  Saint  Rose  of  Lima,  Simi  Valley 
December23,1987..REDACTEDmarriesREDACTED    at  Saint  Hilary's 

July  1, 1990. .  .Fernando  leaves  Saint  Rose 

July  2, 1 990. .  .Fernando  assigned  Cathedral  Chapel,  Los  Angeles 

June  12, 1991 . .  ™  andREDACTED   file  for  divorce 

May  2, 1 992 . .  .Fernando  leaves  Cathedral  Chapel 

May  3, 1992..  .Fernando  assigned  Saint  Gregory  the  Great,  Whittier 

June  30, 1992. .  .Fernando  leaves  Saint  Gregory  

July  1, 1992. .  .Fernando  assigned  Assumption  of  the  Blessed  Virgin  Mary,  Pasadena 
April  12, 1994  REDACTED    marriage  declared.null  and  void  by  Catholic  Church. 

i  REDACTED      •  .  t   a  t-it-x  I 

April  2002...        reports  molestation  to  LAPD  1 
May  2002 . .  REDACTEDmakes  monitored  telephone  call  to  Fernando 
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June  13, 2002.  ..Fernando  advises  Monsignor  Craig  A.  Cox  LAPD  wants  to  talk  to  him 

August  1 8, 2002 . .  Xos  Angeles  Times  article  names  Fernando  as  being  under 
investigation 

August  30, 2002. .  .Officer Dale  Barraclough  advises  Sister  REDACTED  LAPD  has  open 
case  on  Fernando 

January  1, 2003.  ,REDACTED  identified  in  Los  Angeles  Times  as  abuse  victim  per  February 
edition  of  the  Los  Angeles  Lay  Catholic  Mission 

January  1, 2003 . . REDACTED  appears  on  list  of  plaintiffs 

January  22, 2003 . .  .CMOB  discusses  matter  but  has  few  facts  and  takes  no  action 

February  12, 2003 . .  .Fernando  interviewed  by  Cox  and  Fattier  'REDACTED 

March  7, 2003 . .  .Fernando  sends  Cox  letter  denying  most  serious  charges 

March  26, 2003 . .  .CMOB  discusses  matter  and  requests  more  information  be  obtained 

May  8, 2003. .  .Fernando  sends  second  letter  to  Cox  denying  all  allegations 

January  14, 2004. .  .L.A.  Times  article  details  case  against  Fernando  and  that  be  is  still  in 
ministry 

January  14, 2004. .  .CMOB  discusses  matter  and  requests  expedited  investigation 
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FERNANDO  CASE 

Promotoris  Iustitiae  Notes/Analysis/Recommendations 
REDACTED        —21  Mar  07 

ESSENTIAL  TIMELINE 

07  Aug  63;  birthdate  of  REDACTED         ;  she  turned  16  otjredacted,  after  which  time  she  is  no  longer 
a  minor  in  canon  law;  she  turned  1 8  on  7  Aug  8 1 ,  after  which  time  she  is  no  longer  a  minor  in  civil 
law. 

01  Feb  81 :  Father  Walter  Fernando  (WF)  arrives  in  Los  Angeles  from  Sri  Lanka  and  receives  hospitality 
at  Immaculate  Conception  parish  in  Los  Angeles. 

01  Mar  81:  WF  begins  assignment  at  St.  Hilary's  in  Pico  Rivera,  serving  there  nine  months,  through  29 
Nov  81. 

24  May  02:  police  record  phone  conv.  betw.'*3'"™  and  WF  in  which  WF  appears  to  admit  that  sexual  activ- 

ity took  place  betw.  him  and*""™  wher  mACTEVas  17  years  old  (cf.  documentation  sent  to  CDF  [d/CDF], 
pp.  102-103). 

13  Jim  02:  having  learned  that  police  detectives  wished  to  talk  with  him,  WF  contacts  Vicar  for  Clergy 

(V/C)  seeking  advice,  as  he  thinks  the  matter  might  involve  a  situation  from  some  20  years  earlier 
when  he  "crossed  boundaries"  with  a  young  female  parishioner  (d/CDF,  1). 

07  Mar  03:  WF  puts  into  writing  categorical  denial  of  ,EDa^TC°5  claims  that  he  put  his  "finger  in  her  vagina, 

masturbated  her,  and  attempted  to  force  her  into  oral  sex"  (d/CDF,  16). 

25  Apr  03:  CMOB  reports  class-action  lawsuit  listing  WF  as  having  sexually  abused  a  young  girl  in 

1980-1981;  WF  denied  allegations  in  writing,  CMOB  instructed  V/C  to  obtain  further  info.,  incl. 
girl's  age  at  time  of  alleged  abuse  (d/CDF,  17). 

08  May  03:  WF  puts  into  writing  denial  of  "having  had  any  sexual  activity  with  Ms. REDA0TED  Although  I 

do  not  know  what  allegations  she  might  allege  in  the  future,  I  absolutely  affirm  that  I  have  obeyed 
my  vow  of  celibacy"  (d/CDF,  18). 

REDACTED    •REDACTED 

09  Dec  03:  lawsuit  filed  by      claiming  sexual  abuse  by  WF  when      was  a  minor  (d/CDF,  19-40). 

14  Jan  04:  CMOB  seeks  further  info.;  reports  that  it  will  not  hesitate  to  recommend  adm.  leave  if  credi- 

ble info,  warranting  such  action  is  presented  (d/CDF,  44-45). 

16  and  17  Jan  04:  canonical  auditor  (c/aud)  interviews  Father  REDACTED  (no  relation  to'  WF~> 

<  RFDACTFn 

who  has  known  WF  for  about  35  years,  since  their  seminary  days  in  Sri  Lanka.  Fr.  re- 
ported that  he  snent  a  good  deal  of  time  w/WF  after  WF's  arrival  in  Los  Angeles;  he  and  his  brother, 
Fr.  RE  DACTE  D     would  spend  each  Wed.,  their  day  off,  with  WF.  He  reports  that  WF  did  not 
have  a  driver's  license  for  several  months  after  arriving  in  L.A.  and  so  he  and  his  brother  drove  WF 
around.  Fr.REDACTED    does  not  recall  any  parishioners  at  St.  Hilary's  to  whom  WF  may  have  been 
close,  nor  does  the  name"5"™  mean  anything  to  him,  nor  does  he  recall  WF  ever  mentioning  St. 
Hilary  parishioners  visiting  WF  whlle"WF  was  afSt.  JohnBaptisTDe  La  SallFirTGranada  Hills.  He 
was  very  surprised  to  learn  of  the  accusations  against  WF,  as  he  does  not  believe  WF  would  force 
himself  on  anyone  or  violate  his  vows. 

20  Jan  04:  c/aud  interviews  FatherREDACTED  brother  to  Father  REDACTED  immediately 
above  but  no  relation  to  WF,  who  remembers  that  WF  stayed  at  Immaculate  Conception  when  he 
first  arrived  in  L.A.,  he  was  then  assigned  to  St.  Hilary's.  He  reports  that  WF  did  not  drive  at  that 
time,  since  he  didn't  have  a  CA  driver's  license,  and  so  Fr.REDACTED  nd  his  brother  would  pick 
WF  up  each  WecL  and  the  three  would  spend  their  day  off  together.  He  has  no  recollection  of  WF 
ever  mentioning       ar  any  other  parishioner  from  St.  Hilary's,  nor  does  he  recall  WF  ever  mention- 
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ing  a  St.  Hilary's  parishioner  visiting  him  after  he  was  transferred  from  St.  Hilary's.  He  was  sur- 
prised to  learn  of  the  allegations  against  WF,  as  he  believes  WF  to  be  a  gentleman  with  a  good  repu- 
tation who  would  not  commit  indiscretions. 

23  Jan  04:  report  of  c/aud  that™  was  born  on  7  Aug  1963,  thatWF  was  at  St.  Hilary's  1  Mar  81  -  29 

Nov  81,  that  there  are  no  indepndt  witnesses  to  corroborate      s  allegations,  that  police  recorded  a 
telephone  conversation  betw.  '  "^andWF  which,  according  to  police,  corroborates MM°'S  account, 
(d/CDF,  63). 

REDACTED   

29  Jan  04:  report  of  c/aud  that  sometime  betw.  2000  and  2002^    confided  to  a  friend  that  WF  "had 
abused  their  relationship";  this  friend  does  not  think  that would  lie  about  such  a  thing,  nor,  how- 
ever, did  it  occur  to  this  friend  that  the  "abuse"  was  sexual,  she  presumed  it  to  be  something  like  be- 
traying a  confidence  (d/CDF,  73-74). 

08  Feb  04:  c/aud' s  report  of  interview  with  REDACTEDstates  mat  she  was  17  at  time  of  relationship  w/WF 

(d/CDF,  80-86);  report  submitted  to and  her  lawyer  for  final  corrections  (d/CDF,  91-94). 

17  Feb  04:  CMOB  recommends  adm.  leave  for  WF;  "£DKrssi  account  of  events  appears  credible,  despite 
WF's  denials  (d/CDF,  95-96). 

19  Feb  04:  WF  is  placed  on  adm.  leave  (d/CDF,  97). 

REDACTED 

22  Sep  04:  c/aud  listens  to  police  recording  of  phone  conversation  betw      and  WF,  made  on  24  May 
02;  on  tape,  WF  says  he  remembers  kissing"™01™  but  doesn't  remember  showing  her  his  penis;  WF 
states  that  he  thought """"  was  19  years  old;  he  admitted  feeling  love  for  her;  he  recalled  rubbing  her 
breast  and  admitted  to  kissing  her  breasts;  he  told  her  that  he.  confessed  his  sins  in  this  matter  and 
asked  her  for  her  forgiveness;  he  stated  that  he  wanted  to  remain  a  priest  and  asked  her  to  keep  this 
betw.  them;  tape  appears  to  confirm  that  something  of  a  sexual  nature  transpired  betw.  them  (d/CDF, 
102-103). 

24  Sep  04:  WF's  canonical  advisor  (c/adv)  writes  to  REDAC1E3raising  substantive  doubt  as  to  whether  any  of 

the  behavior  alleged  by"""™0  took  place  before  she  was  18;  basis  of  doubt  hinges  on  when  WF  ob- 
tained hi rC. A  driver' s  license  and  began  to  drive,  since  virtually  all  of  alleged  abuse  involved  WF 
driving      to  some  location. 

09  Nov  04:  Card.  Mahony  sends  documentation  regarding  WF  case  to  CDF  seeking  advice,  since  the 

prelim,  investigation  established  the  semblance  of  truth  in  "EDACTED  allegations  that,  when  she  was  17 
years  old,  she  was  sexually  abused  by  WF;  the  difficulties  of  the  case  include  the  fact  that,  if  the  ac- 
cusations are  true,      would  not  have  been  a  rninor  in  canon  law,  although  she  would  have  been  a 
minor  in  civil  law. 

04  Jul  05:    CDF  responds  to  Card.  Mahony  advising  him  that  since  the  case  does  not  involve  a  reserved 
gravius  delictum,  no  special  authorization  is  needed  for  him  to  evaluate  the  merits  of  the  case  and  act 
accordingly. 

09  Nov  05:  WF's  c/adv  writes  to  V/C  expressing  concern  at  V/C's  proposal  to  engage  in  further  "fact- 
finding'' investigation  while  the  civil  lawsuit  by      is  pending;  he  suggests  that  the  status  quo  —  i.e. 
WF's  continuing  adm.  leave  w/residence  at  St.  Basil's  and  no  further  action  on  the  part  of  the  Arch- 
Jiocese.==^should-be-presewed-until4h  


J  19  Dec  05:  WF's  c/adv  writes  to  V/C  expressing  concern  that  doubt  exists  as  to  whether  "  Vas  under 
1 8  years  of  age  when  the  alleged  abuse  took  place  and  obj  ects  to  any  "fact-finding"  on  the  part  of 
the  Archdiocese  until  it  is  proven  that      was  in  fact  under  18. 

•>/  06  Nov  06:  WF's  c/adv  writes  to  V/C  complaining  of  delay  in  acting  on  case  and  asks  why  WF  is  still 
out  of  ministry;  c/adv  also  asks  what  action  the  Archdiocese  intends  to  take  in  the  case. 

15  Dec  06:  V/C  writes  to  WF's  c/adv  explaining  that,  in  agreement  with  what  the  c/adv  had  written  in 
his  letter  of  9  Nov  05,  the  Archdiocese  also  felt  that  it  was  in  the  best  interest  of  all  concerned  to  pre- 
serve the  status  quo  w/regard  to  WF  (i.e.  adm.  leave  and  residence  at  St.  Basil's)  until  the  civil  suit 

REDACTED 
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should  be  concluded;  at  the  opportune  time,  the  serious  question  of  WF's  suitability  for  ministry  will 
be  properly  dealt  with. 

QUESTION  qfredacted  AGE  AT  TIME  OF  ALLEGED  ABUSE 

The  only  direct  testimony  in  this  regard  comes  from"mc"  and  is  consistent  in  the  assertion  that  she  was  under  18  at 
the  time  the  alleged  abuse  began;  rebuttal  testimony  comes  from  WF  through  his  c/adv. 

?EDACTED  REDACTED 

s  civil  complaint,  filed  on  9  Dec  03 :       claims  that  "when  she  was  a  minor"  she  suffered  "acts  of 
sexual  abuse  and  molestation"  from  WF,  which  included  "French  kissing,  hugging,  fondling  of 
Plaintiffs  buttocks  over  her  clothes,  rubbing  and  massaging  Plaintiffs  breasts  and  body,  kissing 
Plaintiff  s  neck,  face  and  breasts,  digital  vaginal  penetration,  forced  masturbation  of  the  Perpetrator, 
attempted  forced  oral  copulation"  (lawsuit,  section  8.1). 

REDACTED  REDACTED 

mediation  documentation,  signed  and  sworn  by      on  15  Apr  04:       states  that  she  was  17  when 
abuse  began,  and  to  the  best  of  her  recollection  it  began  when  WF  "first  came  to  St.  Hilary";  she 
states  unequivocally  that  WF  "sexually  abused  me  on  multiple  occasions,  up  to  and  beyond  my  18th 
birthday"  (mediation  document,  section  4,a.,v);""^°  does  state  that  the  digital  penetration  of  her  va- 
gina by  WF  may  have  occurred  after  she  turned  18  (ibid.,  section  4,c),  and  that  the  touching  of  her 
breasts  skin-to-skin,  kissing  them  and  touching  other  parts  of  her  body  skin-to-skin  did  occur  after 
she  was  18  (i6zU);RHMCTH>s  clear  recollection  is  that  the  other  acts  alleged  occurred  when  she  was  under 
the  age  of  18. 

REDACTED  '  REDACTED  REDACTED 

interview  of     by  c/aud,  30  Jan  04,  revised  report  w/changes  made  by      and  her  lawyer:  states 
that  while  she  "was  still  in  high  school"  WF  took  her  to  a  movie,  towards  the  end  of  which  he  "put 
his  hand  on  her  breast  and  began  to  rub  it";  at  the  movie's  conclusion,  he  gave  her  a  kiss  on  the  lips; 
following  the  incident  at  the  movie  theater,  and  again  while™"  "was  still  in  high  school,"  she  was 
with  WF  in  a  parked  car  and  he  laid  his  head  in  her  lap,  pulled  her  head  down  towards  him  and  gave 
her  a  long  kiss,  putting  "his  tongue  in  her  mouth";  on  another  occasion,  once  more  while  "was 
still  in  high  school,"  WF  took  her  to  Legg  Park  where  he  kissed  her  and  fondled  her,  placing  his 
hand  inside  her  blouse  and  bra  "so  he  was  rubbing  the  skin  of  her  breast";  another  time  at  Legg  Park, 

REDACTED  t  ( 

while      was  still  in  high  school,  she  was  with  WF  rn  his  parked  car,  it  was  evening  and  WF  un- 
zipped his  pants,  exhibited  his  erect  penis  and  tried  to  force  ""to  orally  copulate  him,  but  she  would 
not  and  so  he  took  her  hand,  placed  it  around  Mspenis  and,  with  his  hand  clasped  over  hers,  mastur- 
bated until  he  ejaculated;  during  this  interview,"     also  related  sexual  behavior  that  occurred  betw. 
her  and  WF  after  she  had  turned  18,  and  recounted,  w/great  difficulty,  the  account  of  WF  digitally 
penetrating  her  vagina  —  she  was  unable  to  recall  whether  this  occurred  before  or  after  she  had 
turned.  18. 

letter  from  WF's  c/adv,  24  Sep  04:  the  c/adv  claims  thatREDACTCD3  statements  that  WF  would  take  her  driv- 
ing "in  the  spring,  while  I  was  still  in  high  school"  cannot  be  true,  as  WF  had  no  car  and  no  driver's 

REDACTED  REDACTED 

license  in  the  spring  while      was  still  in  high  school;  the  c/adv  states  that  WF  went  out  with 
only  once,  on  a  shopping  trip  to  a  mall,  during  which  outing  they  also  went  to  a  movie  —  this  outing 
took  place  after  WF  had  left  St.  Hilary's  and  hence  after  "   "  lad  turned  18;  the  c/adv  states  that . 
was  never  in  WF's  quarters  at  St  John  Baptist  De  La  Salle,  Granada  Hills 

~!P33iIGATI0T?ST^^ 

In  her  30  Jan  04  interview  with  c/aud™™  stated  that  after  WF  had  been  transferred  to  St.  John  the 
Baptist  De  La  Salle  in  Granada  Hills,  and  hence  after  she  had  turned  1 8,  he  picked  her  up  at  her  house  and 
drove  her  out  to  his  new  parish.  He  brought  her  into  a  private  sitting  room  in  the  rectory,  from  which 
there  was  a  door  leading  to  his  bedroom;  they  remained  in  the  sitting  room  and  she  played  her  flute.  He 
brought  her  to  the  rectory  a  second  time  and  this  time  they  entered  WF's  bedroom,  where  he  had  her  dis- 
robe, kissed  her  breasts,  sucked  her  nipples  and  lay  on  top  of  her  on  the  bed  and  side-by-side;  he  did  not 
undress  but  she  could  feel  his  erection;  she  asked  him  why  he  did  not  undress  and  he  replied  that  he  didn't 
want  her  to  become  pregnant.  She  also  met  some  of  his  Sri  Lankan  priest  friends  but  never  spoke  with 
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them.  She  estimated  that  she  traveled  to  Granada  Hills  a  total  of  about  ten  times  and  that  similar  activity 
took  place  betw.  herself  and  WF  each  time.  She  also  described  her  recollection  of  the  rectory  layout  (the 
rear  entrance  and "WF's  quarters).  mm 

WF,  through  his  c/adv,  denies  that      was  ever  in  his  quarters  at  the  rectory  of  St.  John  Baptist 
De  La  Salle  in  Granada  Hills.  m0Kim 

The  c/aud  performed  an  on-grounds  inspection  of  the  rectory  area  described  by      with  the  Busi- 
ness Manager  at  St.  John  Baptist  De  La  Salle  parish;  the  description  given  by™  is  very  accurate. 

On  5  Feb  04  FatherREDACTED  at  St.  John  Baptist  De  La  Salle  parish 

when  WF  arrived  there  in  1981,  was  contacted  by  the  c/aud  and  described  the  quarters  that  had  been  as- 
signed to  WF  —  his  description  matches  that  given  byREDACTEDs  name  held  no  meaning  for  Fr.  redacted 

REDACTED 


ADMISSIONS  MADE  BY  WF 

REDACTED  ,  ,  _  - 

The  only  admission  made  by  WF  of  any  inappropriate  behavior  w     is  purportedly  found  on  the 
recorded  telephone  conversation  that  took  place  betw.  him  and      on  24  May  02.  The  c/aud  listened  to 
this  tape  and  reported/that  WF  says  he  remembers  kissing"™""  admits  feeling  love  for  her,  recalls  rubbing 
and  kissing  her  breasts.  The  c/aud  portraysREQACTED  attitude  during  the  call  as  that  of  someone  who  was  hurt 
and  troubled  by  indiscretions  committed  by  WF,  and  WF's  attitude  as  that  of  someone  who  was  repentant 
and  wanted  forgiveness  from  the  person  he  had  wronged;  this  forgiveness  was  given  and  WF  was  re- 
lieved. WF  told  "FnAOT°that  he  wanted  to  be  a  priest  and  asked  her  to  keep  this  betw.  them.  The  c/aud  ob- 
serves that  WF  admits  certain  of  the  behavior  alleged  by       and  that  while  he  does  not  recall  other  be- 
havior, e.g.  showrng"e°'OT°his  penis  and  forced  masturbation,  he  does  not  deny  this  behavior. 

FURTHER  QUESTIONS 

When  did  WF  obtain  his  driver's  license? 

The  significance  of  this  question  arises  in  light  of  c/adv 's  remarks  that  WF  "had  no  car  and  no  license  in 
spring [1981 J  when  sheREDACTEDvas  still  in  high  school";  that  WF  "did  not  obtain  his  driver's  license  till  the 
summertime, "  hence  he  "could  not  then  have  been  driving  her  T"^  around  'in  the  spring  when  she  was  still  in 
high  school',  and  still  17 turned  18  on  7  Aug  81  (ftr, REDACTED  to  Cox,  24  Sep  04). 

REDACTED 

Is  it  possible  to  corroborate  that  WF  and.     went  out  more  than  once  together? 

Through  his  c/adv  (letter  of  24  Sep  94),  WF  denies  ever  going  out  w/*"",  other  than  one  time  to  a  shopping 
mall,  and  this  after  he  had  left  St.  Hilary's;  ""Claims  that  her  "mother,  brother  and  sister  all  knew  that  I  was 
going  on  outings  with  Father  Fernando"  (mediation  document,  4,b).  There  is  no  record  of™*  's  mother, 
brother  or  sister  being  asked  about  this. 

Why  did  WF  leave  Sri  Lanka  and  incardinate  into  L.A.  ? 

In  communications  with  his  Archbishop  in  Colombo  (Abp/C),  WF  refers  to  leaving  his  home  diocese  with  "a 
great  deal  of  pain  in  mind"  (letter  of  20  Oct  82),  and  Abp/C  also  refers  to  this  same  "great  deal  of pain  "  in  his 
response  and  states,  "You  will,  lam  sure,  agree  that  that  pain  was  not  in  any  way  caused  by  me"  (letter  of  07 
Nov  82). 

CANONICAL  ISSUES 

 The  question  of  a  reserved  gravius  delictum  has  already  been  resolved  in  the  negative;  but  the 

entire  matter  is  not  yet  resolved  definitively.  Some  of  the  issues  remaining  include: 

(1)  whether  the  delict  of  an  offence  against  the  sixth  commandment  committed  with  force  has  been 
committed  (canon  1395  §2;  NB:  the  expiration  of  prescription  prevents  any  criminal  action 
w/regard  to  such  a  delict  [canon  1362],  but  does  not  strictly  prevent  an  investigation  into 
whether  such  a  delict  was  committed); 

(2)  whether  an  external  violation  of  a  law  has  occurred  such  that  the  special  gravity  of  the  violation 
demands  punishment  and  there  is  an  urgent  need  to  prevent  or  repair  scandal  (canon  1399;  NB: 
expiration  of  prescription  as  in  no.  1  above); 


IX  000349 


RCALA  002978 


Fernando  Case  Analysis 
21  Mar  07,  page  5  of  5 

(3)  whether  this  is  a  particular  case  calling  for  the  ordinary  to  pass  judgment  regarding  the  obliga- 
tion to  observe  perfect  and  perpetual  continence  (canon  277  §3); 

(4)  whether  an  act  of  sexual  abuse  of  a  minor  (in  civil  law)  has  been  committed,  wherefore  the  reus 
is  to  be  removed  permanently  from  ecclesiastical  ministry  (US  Essential  Norms,  article  8;  NB: 
the  expiration  of  prescription,  as  in  nos.  1  and  2  above,  probably  needs  to  be  taken  into  account 
here  as  well); 

(5)  whether,  in  view  of  the  common  good,  this  is  a  particular  case  calling  for  the  Archbishop  to  limit 
or  otherwise  direct  the  exercise  of  WFs  rights  as  a  cleric  (canon  233  §2). 

PAYMENT  OF  FEES  LEVIED  BY  C/ADV  . 

Since  WFs  case  does  riot  involve  a  gravius  delictum,  and  since  any  delict  he  may  have  commit- 
ted is  no  longer  subject  to  criminal  action  because  of  the  expiration  of  prescription,  there  can  be  no  penal 
process  initiated  against  him.  He  therefore  will  not  need  the  services  of  a  canonical  advocate,  and  au- 
thorization for  bills  from  his  current  c/adv  to  be  sent  directly  to  V/C  for  payment  may  be  withdrawn. 
Should  WF  wish  to  continue  to  avail  himself  of  the  services  of  his  present  c/adv,  he  is  free  to  make  such 
arrangements  personally;  otherwise,  the  Archdiocese  can  arrange  for  a  qualified  canonist  to  provide  him 
with  the  counsel  he  might  need  as  his  case  is  brought  to  a  conclusion. 

RECOMMENDATIONS 

With  a  view  to  moving  WF's  case  to  a  definitive  resolution  while  upholding  the  public  good,  the  fol- 
lowing recommendations  are  made: 

(1)  WF  should  be  interviewed  quam  primum  with  regard  to  every  aspect  of  his  case,  since  direct 
statements  from  him  will  prove  invaluable  for  resolving  many  of  the  issues  and  questions  that 
remain,  and  will  also  prove  useful  in  properly  evaluating  the  claims  advanced  by 

(2)  WF  should  be  advised  that,  whereas  the  V/C  has  up  till  now  paid  the  bills  for  consultation  sub- 
mitted by  his  c/adv  (a  total  of  $12,836.64  as  of  25  Jan  07;  cf.  APPENDIX  below,  "C/Adv  Bills  in 
WF  Case"),  future  costs  will  be  his  responsibility;  if  he  cannot  afford  the  fees  charged  by  the 
c/adv  he  has  engaged,  he  may  consult  the  V/C  so  that  arrangements  may  be  made  for  him  to  re- 
ceive the  canonical  counsel  suited  to  his  needs; 

(3)  REDACTED>  mother,  brother  and  sister  should  be  interviewed  to  ascertain  what  knowledge  they  may 

REDACTED  , 

have  of  WF  and      going  on  outings  together; 

(4)  all  c/aud  reports  should  be  carefully  reviewed  to  determine  whether  possible  follow-up  may  be 
useful. 


APPENDIX:  bffls  paid  by  Archdiocese  to F 


'  in  Fernando  case 


25  Jan  07 
21  Feb  06 
06  Dec  05 
19  Jul  05 
29  Mar  05 

TOTAL 


2,183.33 
2,583.33 
2,207.08 
4,529.90 
1,333.00 

12,836.64 
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FERNANDO  CASE 

Promotoris  Iustitiae  Notes/Analysis/Recommendations 
REDACTED     -21  Mar  07 

ESSENTIAL  TIMELINE 

07  Aug  63:  birthdate  of  REDACTED    REDSCTED ;  she  turned  1 6  on  7  Aug  79,  after  which  time  she  is  no  longer 
a  minor  in  canon  law;  she  turned  1 8  on  7  Aug  8 1 ,  after  which  time  she  is  no  longer  a  minor  in  civil 
law. 

01  Feb  81:  Father  Walter  Fernando  (WF)  arrives  in  Los  Angeles  from  Sri  Lanka  and  receives  hospitality 
at  Immaculate  Conception  parish  in  Los  Angeles. 

01  Mar  81:  WF  begins  assignment  at  St.  Hilary's  in  Pico  Rivera,  serving  there  nine  months,  through  29 
Nov  81. 

24  May  02:  police  record  phone  conv.  betw.^^and  WF  in  which  WF  appears  to  admit  that  sexual  activ- 

ity took  place  betw.  him  and™  when™  was  17  years  old  (cf.  documentation  sent  to  CDF  [d/CDF], 
pp.  102-103). 

13  Jun  02:  having  learned  that  police  detectives  wished  to  talk  with  him,  WF  contacts  Vicar  for  Clergy 

(V/C)  seeking  advice,  as  he  thinks  the  matter  might  involve  a  situation  from  some  20  years  earlier 
when  he  "crossed  boundaries"  with  a  young  female  parishioner  (d/CDF,  1). 

07  Mar  03:  WF  puts  into  writing  categorical  denial  of  ,mcreD>  claims  that  he  put  his  "finger  in  her  vagina, 

masturbated  her,  and  attempted  to  force  her  into  oral  sex"  (d/CDF,  16). 

25  Apr  03:  CMOB  reports  class-action  lawsuit  listing  WF  as  having  sexually  abused  a  young  girl  in 

1980-1981;  WF  denied  allegations  in  writing,  CMOB  instructed  V/C  to  obtain  further  info.,  incl. 
girl's  age  at  time  of  alleged  abuse  (d/CDF,  17). 

REDACTED 

08  May  03:  WF  puts  into  writing  denial  of  "having  had  any  sexual  activity  with  Ms.       .  Although  I 

do  not  know  what  allegations  she  might  allege  in  the  future,  I  absolutely  affirm  that  I  have  obeyed 
my  vow  of  celibacy"  (d/CDF,  18). 

09  Dec  03:  lawsuit  filed  by""  claiming  sexual  abuse  by  WF  when      was  a  minor  (d/ CDF,  1 9-40). 

14  Jan  04:  CMOB  seeks  further  info.;  reports  that  it  will  not  hesitate  to  recommend  adm.  leave  if  credi- 

ble info,  warranting  such  action  is  presented  (d/CDF,  44-45). 
16  and  17  Jan  04:  canonical  auditor  (c/aud)  interviews  FatherREDACTED         (no  relation  to  WF) 
who  has  known  WF  for  about  3 5  years,  since.their  seminary  days  in  Sri  Lanka.  Fr.  REDACTED  re. 
ported  that  he  spent  a  good  deal  of  time  w/WF  after  WF's  arrival  in  Los  Angeles;  he  and  his  brother, 
Fr.  REDACTED  WOuld  spend  each  Wed.,  their  day  off,  with  WF.  He  reports  that  WF  did  not 

have  a  driver's  license  for  several  months  after  arriving  in  L.A.  and  so  he  and  his  brother  drove  WF 
around.  Fr.REDACTED   does  not  recall  any  parishioners  at  St.  Hilary's  to  whom  WF  may  have  been 
close,  nor  does  the  name  AP  mean  anything  to  him,  nor  does  he  recall  WF  ever  mentioning  St. 

 Hilaryl^arMioner^ 

was  very  surprised  to  learn  of  the  accusations  against  WF,  as  he  does  not  believe  WF  would  force 
himself  on  anyone  or  violate  his  vows. 
20  Jan  04:  c/aud  interviews  FatherREDACTED         brother  to  FatheiREDACTED  immediately 
above  but  no  relation  to  WF,  who  remembers  that  WF  stayed  at  Immaculate  Conception  when  he 
first  arrived  in  L.A.,  he  was  then  assigned  to  St.  Hilary's.  He  reports  that  WF  did  not  drive  at  that 
time,  since  he  didn't  have  a  CA  driver's  license,  and  so  Fr.  REDACTED  and  his  brother  would  pick 
WF  up  each  Wed.  and  the  three  would  spend  their  day  off  together.  He  has  no  recollection  of  WF 
ever  mentioningREDACTHbr  any  other  parishioner  from  St.  Hilary's,  nor  does  he  recall  WF  ever  mention- 
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ing  a  St.  Hilary's  parishioner  visiting  him  after  he  was  transferred  from  St.  Hilary's.  He  was  sur- 
prised to  learn  of  the  allegations  against  WF,  as  he  believes  WF  to  be  a  gentleman  with  a  good  repu- 
tation who  would  not  commit  indiscretions. 

23  Jan  04:  report  of  c/aud  that™vas  born  onREDACTED  that  WF  was  at  St.  Hilary's  1  Mar  81  -  29 

Nov  81,  that  there  are  no  indepndt  witnesses  to  corroborate"^  allegations,  that  police  recorded  a 
telephone  conversation  betw.  "'"""and  WF  which,  according  to  police,  corroborates HUAL,tu;  account, 
(d/CDF,  63). 

29  Jan  04:  report  of  c/aud  that  sometime  betw.  2000  and  2002  """confided  to  a  friend  that  WF  "had 
abused  their  relationship";  this  friend  does  not  think  tha"EDraED  would  lie  about  such  a  thing,  nor,  how- 
ever, did  it  occur  to  this  friend  that  the  "abuse"  was  sexual,  she  presumed  it  to  be  something  like  be- 
traying a  confidence  (d/CDF,  73-74). 

08  Feb  04:  c/aud's  report  of  interview  with  REDACTED  states  that  she  was  1 7  at  time  of  relationship  w/WF 

(d/CDF,  80-86);  report  submitted  to      and  her  lawyer  for  final  corrections  (d/CDF,  91-94). 

17  Feb  04:  CMOB  recommends  adm.  leave  for  WF;  "^i  account  of  events  appears  credible,  despite 

WF's  denials  (d/CDF,  95-96). 
19  Feb  04:  WF  is  placed  on  adm.  leave  (d/CDF,  97). 

22  Sep  04:  c/aud  listens  to  police  recording  of  nhpne  conversation  betw.  *    and  WF,  made  on  24  May 
02;  on  tape,  WF  says  he  remembers  kissing      but  doesn't  remember  showing  her  his  penis;  WF 
states  that  he  thoughtH=UAUIt  vas  19  years  old;  he  admitted  feeling  love  for  her;  he  recalled  rubbing  her 
breast  and  admitted  to  kissing  her  breasts;  he  told  her  that  he  confessed  his  sins  in  this  matter  and^ 
asked  her  for  her  forgiveness;  he  stated  that  he  wanted  to  remain  a  priest  and  asked  her  to  keep  this 
betw.  them;  tape  appears  to  confirm  that  something  of  a  sexual  nature  transpired  betw.  them  (d/CDF, 
102-103). 

24  Sep  04:  WF's  canonical  advisor  (c/adv)  writes  to  V/C  raising  substantive  doubt  as  to  whether  any  of 

the  behavior  alleged  by     took  place  before  she  was  18;  basis  of  doubt  hinges  on  when  WF  ob- 
tained his  CA  driver's  license  and  began  to  drive,  since  virtually  all  of  alleged  abuse  involved  WF 

-     ,  ■    »         REDACTED  f  ,« 

driving      to  some  location. . 

09  Nov  04:  Card.  Mahony  sends  documentation  regarding  WF  case  to  CDF  seeking  advice,  since  the 

prelim,  investigation  established  the  semblance  of  truth  iT"™  5  allegations  that,  when  she  was  17 
years  old,  she  was  sexually  abused  by  WF;  the  difficulties  of  the  case  include  the  fact  that,  if  the  ac- 
cusations are  true,  AP  would  not  have  been  a  minor  in  canon  law,,  although  she  would  have  been  a 
minor  in  civil  law. 

04  Jul  05:    CDF  responds  to  Card.  Mahony  advising  him  that  since  the  case  does  not  involve  a  reserved 
gravius  delictum,  no  special  authorization  is  needed  for  him  to  evaluate  the  merits  of  the  case  and  act 
accordingly. 

09  Nov  05:  WF's  c/adv  writes  to  V/C  expressing  concern  at  V/C's  proposal  to  engage  in  further  "fact- 
finding" investigation  while  the  civil  lawsuit  by""""  is  pending;  he  suggests  that  the  status  quo  —  i.e. 
WF's  continuing  adm.  leave  w/residence  at  St.  Basil's  and  no  further  action  on  the  part  of  the  Arch- 
 dioeese — should-be-preseraed-until4hexoncl^^   

19  Dec  05:  WF's  c/adv  writes  to  V/C  expressing  concern  that  doubt  exists  as  to  whethertEDACTC°was  under 
18  years  of  age  when  the  alleged  abusetook  place  and  objects  to  any  "fact-finding"  on  the  part  of 
the  Archdiocese  until  it  is  proven  that .     was  in  fact  under  1 8 . 

06  Nov  06:  WF's  c/adv  writes  to  V/C  complaining  of  delay  in  acting  on  case  and  asks  why  WF  is  still 
out  of  ministry;  c/adv  also  asks  what  action  the  Archdiocese  intends  to  take  in  the  case. 

15  Dec  06:  V/C  writes  to  WF's  c/adv  explaining  that,  in  agreement  with  what  the  c/adv  had  written  in 
his  letter  of  9  Nov  05,  the  Archdiocese  also  felt  that  it  was  in  the  best  interest  of  all  concerned  to  pre- 
serve the  status  quo  w/regard  to  WF  (i.e.  adm.  leave  and  residence  at  St.  Basil's)  until  the  civil  suit 
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should  be  concluded;  at  the  opportune  time,  the  serious  question  of  WF's  suitability  for  ministry  will 
be  properly  dealt  with. 

QUESTION  OF RECACTCP5  AGE  AT  TIME  OF  ALLEGED  ABUSE 

The  only  direct  testimony  in  this  regard  comes  from*™™  and  is  consistent  in  the  assertion  that  she  was  under  18  at 
the  time  the  alleged  abuse  began;  rebuttal  testimony  comes  from  WF  through  his  c/adv. 

"""" 's  civil  complaint,  filed  on  9  Dec  03:  """"claims  that  "when  she  was  a  minor"  she  suffered  "acts  of 
sexual  abuse  and  molestation"  from  WF,  which  included  "French  kissing,  hugging,  fondling  of 
Plaintiffs  buttocks  over  her  clothes,  rubbing  and  massaging  Plaintiffs  breasts  and  body,  kissing 
Plaintiffs  neck,  face  and  breasts,  digital  vaginal  penetration,  forced  masturbation  of  the  Perpetrator, 
attempted  forced  oral  copulation"  (lawsuit,  section  8.1). 

mediation  documentation,  signed  and  sworn  by  "*  on  15  Apr  04:       states  that  she  was  17  when 
abuse  began,  and  to  the  best  of  her  recollection  it  began  when  WF  "first  came  to  St.  Hilary";  she 
states  unequivocally  that  WF  "sexually  abused  me  on  multiple  occasions,  up  to  and  beyond  my  18th 
birthday"  (mediation  document,  section  4,a,v); does  state  that  the  digital  penetration  of  her  va- 
gina by  WF  may  have  occurred  after  she  turned  1 8  (ibid.,  section  4,c),  and  that  the  touching  of  her 
breasts  skin-to-skin,  kissing  them  and  touching  other  parts  of  her  body  skin-to-skin  did  occur  after 
she  was  18  (ibid.);  REDACTEDclear  recollection  is  that  the  other  acts  alleged  occurred  when  she  was  under 
the  age  of  18. 

interview  of      by  c/aud,  30  Jan  04,  revised  report  w/changes  made  by  REMCTE°  nd  her  lawyer:  "°":,m°  states 
that  while  she  "was  still  in  high  school"  WF  took  her  to  a  movie,  towards  the  end  of  which  he  "put 
his  hand  on  her  breast  and  began  to  rub  it";  at  the  movie's  conclusion,  he  gave  her  a  kiss  on  the  lips; 
following  the  incident  at  the  movie  theater,  and  again  while?!!"  "was  still  in  high  school,"  she  was 
with  WF  in  a  parked  car  and  he  laid  his  head  in  her  lap,  pulled  her  head  down  towards  him  and  gave 
her  a  long  kiss,  putting  "his  tongue  in  her  mouth";  on  another  occasion,  once  more  while  "was 
still  in  high  school,"  WF  took  her  to  Legg  Park  where  he  kissed  her  and  fondled  her,  placing  his 
hand  inside  her  blouse  and  bra  "so  he  was  rubbing  the  skin  of  her  breast";  another  time  at  Legg  Park, 
while"'""™  was  still  in  high  school,  she  was  with  WF  in  his  parked  car,  it  was  evening  and  WF  un- 
zipped his  pants,  exhibited  his  erect  penis  and  tried  to  force  """"to  orally  copulate  him,  but  she  would 
not  and  so  he  took  her  hand,  placed  it  around  hisjpenis  and,  with  his  hand  clasped  over  hers,  mastur- 
bated until  he  ejaculated;  during  this  interview,  ^  also  related  sexual  behavior  that  occurred  betw. 
her  and  WF  after  she  had  turned  18,  and  recounted,  w/great  difficulty,  the  account  of  WF  digitally 
penetrating  her  vagina  —  she  was  unable  to  recall  whether  this  occurred  before  or  after  she  had 
turned  18. 

letter  from  WF's  c/adv,  24  Sep  04:  the  c/adv  claims  that™**"*  s  statements  that  WF  would  take  her  driv- 
ing "in  the  spring,  while  I  was  still  in  high  school"  cannot  be  true,  as  WF  had  no  car  and  no  driver's 
license  in  the  spring  while  ""was  still  in  high  school;  the  c/adv  states  that  WF  went  out  with"EDACTED 
only  once,  on  a  shopping  trip  to  a  mall,  during  which  outing  they  also  went  to  a  movie  —  this  outing 
took  place  after  WF  had  left  St.  Hilary's  and  hence  after""""  had  turned  18;  the  c/adv  states  that  """" 
was  never  in  WF's  quarters  at  St.  John  Baptist  De  La  Salle,  Granada  Hills 

-ArXEGATIONS-OF  A3USIV^  BEHATIOR-AJTER  """  WAS18  YEARS  OLD  

In  her  30  Jan  04  interview  with  c/aud  "E"™°  stated  that  after  WF  had  been  transferred  to  St.  John  the 
Baptist  De  La  Salle  in  Granada  Hills,  and  hence  after  she  had  turned  18,  he  picked  her  up  at  her  house  and 
drove  her  out  to  his  new  parish.  He  brought  her  into  a  private  sitting  room  in  the  rectory,  from  which 
there  was  a  door  leading  to  his  bedroom;  they  remained  in  the  sitting  room  and  she  played  her  flute.  He 
brought  her  to  the  rectory  a  second  time  and  this  time  they  entered  WF's  bedroom,  where  he  had  her  dis- 
robe, kissed  her  breasts,  sucked  her  nipples  and  lay  on  top  of  her  on  the  bed  and  side-by-side;  he  did  not 
undress  but  she  could  feel  his  erection;  she  asked  him  why  he  did  not  undress  and  he  replied  that  he  didn't 
want  her  to  become  pregnant.  She  also  met  some  of  his  Sri  Lankan  priest  friends  but  never  spoke  with 


IX  000353 


RCALA  002982 


Fernando  Case  Analysis 
21  Mar  07,  page  4  of  S 

them.  She  estimated  that  she  traveled  to  Granada  Hills  a  total  of  about  ten  times  and  that  similar  activity 
took  place  betw.  herself  and  WF  each  time.  She  also  described  her  recollection  of  the  rectory  layout  (the 
rear  entrance  and  WF's  quarters). 

WF,  through  his  c/adv,  denies  that""™"  was  ever  in  his  quarters  at  the  rectory  of  St.  John  Baptist 
De  La  Salle  in  Granada  Hills. 

The  c/aud  performed  an  on-grounds  inspection  of  the  rectory  area  described  by  "lUAUC°  with  the  Busi- 
ness Manager  at  St.  John  Baptist  De  La  Salle  parish;  the  description  given  bjREDACTEDs  very  accurate. 

On  5  Feb  04  FatherREDACTED  at  St.  John  Baptist  De  La  Salle  parish 

when  WF  arrived  there  in  1981,  was  contacted  by  the  c/aud  and  described  the  quarters  that  had  been  as- 
signed to  WF  —  his  description  matches  that  given  by  REDACTED»S  name  held  no  meaning  for  Fr. REDACTED 

REDACTED 

ADMISSIONS  MADE  BY  WF 

The  only  admission  made  by  WF  of  any  inappropriate  behavior  w/™°™  is  purportedly  found  on  the 
recorded  telephone  conversation  that  took  place  betw.  him  and      on  24  May  02.  The  c/aud  listened  to 
this  tape  and  reported  that  WF  says  he  remembers  kissing™'",  admits  feeling  love  for  her,  recalls  rubbing 
and  kissing  her  breasts.  The  c/aud  portrays"™™  s  attitude  during  the  call  as  that  of  someone  who  was  hurt 
and  troubled  by  indiscretions  committed  by  WF,  and  WF's  attitude  as  that  of  someone  who  was  repentant 
and  wanted  forgiveness  from  the  person  he  had  wronged;  this  forgiveness  was  given  and  WF  was  re- 
lieved. WF  told      that  he  wanted  to  be  a  priest  and  asked  her  to  keep  this  betw.  them.  The  c/aud  ob- 
serves that  WF  admits  certain  of  the  behavior  alleged  by  """" ,  and  that  while  he  does  not  recall  other  be- 
havior, e.g.  showing"5"*™  his  penis  and  forced  masturbation,  he  does  not  deny  this  behavior. 

FURTHER  QUESTIONS 

When  did  WF  obtain  his  driver's  license? 

The  significance  of  this  question  arises  in  light  of  c/adv's  remarks  that  WF  "had  no  car  and  no  license  in 
spring  [1981]  when  she"™"'™]  was  still  in  high  school";  that  WF^did  not  obtain  his  driver's  license  till  the 
summertime, "  hence  he  "could  not  then  have  been  driving  her       around  'in  the  spring  when  she  was  still  in 
highschooV,  and  still  17";mturned  18  onmmcieD(ltr,  REDACTED   24Sep  04). 

Is  it  possible  to  corroborate  that  WF  anafmm°  went  out  more  than  once  together? 

Through  his  c/adv  (letter  of  24  Sep  94),  WF  denies  ever  going  out  w/T°~,  other  than  one  time  to  a  shopping 
.mall,  and  this  after  he  had  left  St.  Hilary 's;      claims  that  her  "mother,  brother  and  sister  all  knew  that  I  was 
going  oh  outings  with  Father  Fernando  "  (mediation  document,  4,b).  There  is  no  record  cf™*™ ;  mother, 
brother  or  sister  being  asked  about  this. 

Why  did  WF  leave  Sri  Lanka  and  ineardinate  into  LA.  ? 

In  communications  with  his  Archbishop  in  Colombo  (Abp/C),  WF  refers  to  leaving  his  home  diocese  with  "a 
great  deal  of  pain  in  mind"  (letter  of 20  Oct  82),  and  Abp/C  also  refers  to  this  same  "great  deal  of  pain"  in  his 
response  and  states,  "You  will,  I  am  sure,  agree  that  that  pain  was  not  in  any  way  caused  by  me"  (letter  of  07 
Nov  82). 

CANONICAL  ISSUES 

The  question  of  a  reserved  gravius  delictum  has  already  been  resolved  in  the  negative;  but  the 
"^tiremafteFis  not  yet  resolv^^eTimtIWl3^~Some  of  theissues  remairringlnclude: 

(1)  whether  the'  delict  of  an  offence  against  the  sixth  commandment  committed  with  force  has  been 
committed  (canon  1395  §2;  NB:  the  expiration  of  prescription  prevents  any  criminal  action 
w/regard  to  such  a  delict  [canon  1362],  but  does  not  strictly  prevent  an  investigation  into 
whether  such  a  delict  was  committed); 

(2)  whether  an  external  violation  of  a  law  has  occurred  such  that  the  special  gravity  of  the  violation 
demands  punishment  and  there  is  an  urgent  need  to  prevent  or  repair  scandal  (canon  1399;  NB; 
expiration  of  prescription  as  in  no.  1  above); 
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(3)  whether  this  is  a  particular  case  calling  for  the  ordinary  to  pass  judgment  regarding  the  obliga- 
tion to  observe  perfect  and  perpetual  continence  (canon  277  §3); 

(4)  whether  an  act  of  sexual  abuse  of  a  minor  (in  civil  law)  has  been  committed,  wherefore  the  revs 
is  to  be  removed  permanently  from  ecclesiastical  ministry  (US  Essential  Norms,  article  8;  NB: 
the  expiration  of  prescription,  as  in  nos.  1  and  2  above,  probably  needs  to  be  taken  into  account 
here  as  well); 

(5)  whether,  in  view  of  the  common  good,  this  is  a  particular  case  calling  for  the  Archbishop  to  limit 
or  otherwise  direct  the  exercise  of  WF's  rights  as  a  cleric  (canon  233  §2). 

PAYMENT  OF  FEES  LEVIED  BY  C/ADV 

Since  WF's  case  does  not  involve  a  gravius  delictum,  and  since  any  delict  he  may  have  commit- 
ted is  no  longer  subject  to  criminal  action  because  of  the  expiration  of  prescription,  there  can  be  no  penal 
process  initiated  against  him.  He  therefore  will  not  need  the  services  of  a  canonical  advocate,  and  au- 
thorization for  bills  from  his  current  c/adv  to  be  sent  directly  to  V/C  for  payment  may  be  withdrawn. 
Should  WF  wish  to  continue  to  avail  himself  of  the  services  of  his  present  c/adv,  he  is  free  to  make  such 
arrangements  personally;  otherwise,  the  Archdiocese  can  arrange  for  a  qualified  canonist  to  provide  him 
with  the  counsel  he  might  need  as  his  case  is  brought  to  a  conclusion. 


RECOMMENDATIONS 

With  a  view  to  moving  WF's  case  to  a  definitive  resolution  while  upholding  the  public  good,  the  fol- 
lowing recommendations  are  made: 

(1)  WF  should  be  interviewed  quam  primum  with  regard  to  every  aspect  of  his  case,  since  direct 
statements  from  him  will  prove  invaluable  for  resolving  many  of  the  issues  and  questions  that 
remain,  and  will  also  prove  useful  in  properly  evaluating  the  claims  advanced  by  ™ 

(2)  WF  should  be  advised  that,  whereas  the  V/C  has  up  till  now  paid  the  bills  for  consultation  sub- 
mitted by  his  c/adv  (a  total  of  $12,836.64  as  of  25  Jan  07;  cf.  APPENDIX  below,  "C/Adv  Bills  in 
WF  Case"),  future  costs  will  be  his  responsibility;  if  he  cannot  afford  the  fees  charged  by  the 
c/adv  he  has  engaged,  he  may  consult  the  V/C  so  that  arrangements  may  be  made  for  him  to  re- 
ceive the  canonical  counsel  suited  to  his  needs; 

f3)  ™s  mother,  brother  and  sister  should  be  interviewed  to  ascertain  what  knowledge  they  may 

V    '  '      REDACTED         ,  , . 

have  of  WF  an(      going  on  outings  together; 
(4)  all  c/aud  reports  should  be  carefully  reviewed  to  determine  whether  possible  follow-up  may  be 
useful. 


APPENDIX:  bills  paid  by  Archdiocese  tcREDACTEDFernando  case 


25  Jan  07  :  2,183.33 

21  Feb  06:  2,583.33 

06  Dec  05:  2,207.08 

19  Jul  05:  4,529.90 

29  Mar  05:  1,333.00 

TOTAL.  12,836.64 


IX  000355 


RCALA  002984 


His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 
3424  Wilshire  Boulevard 
Los  Angeles,  CA  90010 

Re:  Father  Walter  Fernando 


Dear  Cardinal  Mahony: 

I  am  enclosing  a  copy  of  the  Recourse  I  have  today  submitted  to  the  Congregation 
for  the  Clergy  on  behalf  of  Father  Fernando . 

With  continuing  best  wishes,  remain 

Yours,  sincerely  and  respectfully, 
REDACTED 
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July  14, 2008 

His  Eminence  Claudio  Cardinal  Hummes,  OFM 
Prefect,  Congregation  for  the  Clergy 
Piazza  Pio  XII,  3 

000120  Vatican  City  . 

Re:  Reverend  Walter  Fernando 
Archdiocese  of  Los  Angeles 

RECOURSE/APPEAL  TAKEN  FROM  ROGER  CARDINAL  MAHONY'S 
DENIAL  OF  THE  PETITION  FOR  REINSTATEMENT  OF 
FATHER  WALTER  FERNANDO 

This  Recourse  is  within  the  competence  of  the  Congregation  for  the  Clergy 
because  it  involves  the  rights  of  a  priest  and  it  has  been  determined  by  the  Congregation 
for  the  Doctrine  of  the  Faith  that  the  case  does  not  involve  the  delict  of  sexual  abuse  of  a 
minor  by  a  cleric. 

Procedural  History  of  the  Case 
Apr.  24,  1944  :  Walter  Fernando  born  in  Sri  Lanka 

Jan.  25,  1973  :  Father  Fernanado  ordained  in  Archdiocese  of  Colombo,  Sri  Lanka 

Mar.  01, 1981  :  Fr.  Fernando  given  faculties  and  assigned  as  associate  at  St. 

Hilary's  Church,  Pico  Rivera,  California,  Archdiocese  of  Los  Angeles. 

Feb.  24, 1986  :  Incardinated  into  the  Archdiocese  of  Los  Angeles 

Feb.  06, 2003  :  Through  her  civil  attorney,  a  woman  named  REDACTED    _  ^om  ori 
R  E  D  ACTE  D   accused  Father  Fernando  of  having  sexually  abused 
her  in  1981  when  she  was  a  minor. 

 Vph  1Q  7004  •  Father  Fernando  was  removed  from  ministry  and  placed  on  

AdmMstrative  leave. 

"  Sept  1 , 2004  :  Father  Fernando  appoint:^  ED  ACT  ED      as  his  advocate/procurator 
Nov.  16,  2004  :  Fr.  Fernando"s  case  sent  to  congregation  for  the  Doctrine  of  the  Faith 
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My  4, 2005  :  Reply  Decision  of  Congregation  for  the  Doctrine  of  the  Faith. 

Jan.25,  2008  :  Petition  for  Reinstatement  of  Father  Fernando  made  to  Cardinal 

Mahony,  two  and  one  half  years  after  CDF '  s  decidion  and  repeated 
requests,  both  verbal  and  ■written,  for  a  disposition  of  the  case 
according  to  CDF's  decision  and  direction. 


May  17,  2008:  Cardinal  Mahony  denies  the  Petition  for  Reinstatement.  Letter  Decree 
Received  by  Procurator/Advocate  on  May  27,  2008. 

May  31, 2008:  Request  for  Reconsideration  of  his  Denial  made  to  Cardinal  Mahony 
within  ten  canonical  days  prescribed  by  canon  1 734.  Mailed  on  June 
3, 2008  by  overnight  mail. 

July  03, 2008:  Last  day  for  Response  to  Request  for  Reconsideration.  No  response 
received.  Request  deemed  denied  by  operation  of  law  (canon  1735). 

July  14,  2008:  This  Recourse  from  Denial  of  Petition  for  Restatement  is  taken  to  this 
Congregation  for  the  Clergy  in  accordance  with  canon  1737  within 
the  fifteen  canonical  days  prescribed  in  canon  1737(2). 


Documents  Submitted  With  This  Recourse 


The  following  documents  are  incorporated  in  this  Recourse  to  the 
Congregation  for  the  Clergy.  The  information  and  arguments  contained  therein  constitute 
the  legal  and  factual  reasons  for  which  this  Recourse  should  be  granted  and  Father 
Fernando  reinstated  as  an  active  priest  in  good  standing. 

1.  The  Petition  for  Reinstatement  of  Father  Walter  Fernando,  dated  February  25, 2008. 

2.  Cardinal  Mahony's  Denial  of  the  Petition  through  the  letter  of  Monsignor  Gonzales, 
dated  May  17,  2008. 

3.  Request  dated  May  31,  2008  for  Reconsideration  of  Cardinal  Mahony's  Denial  of 
Request  for  Reinstatement. . 

J-_S.tatementfbrJ^^   

him,  for  weekend  of  January 17-1 8,  2004. 
This  statement  announced  in  part  that: 

a)  "Fr.  Fernando  has  denied  any  sexually  abusive  conduct  with  the  person,  and 

b)  "Prior. to  this  (allegation)  there  has  never  been  any  complaint  about  Father 
Fernando"  -  that  is,  in  the  twenty  three  years  that  he  has  served  as  a  priest 
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in  the  Archdiocese  of  Los  Angeles. 

5.  Letter/Decree  placing  Father  Fernando  on  Administrative  leave,  dated  Feb.  18, 2004. 

6.  Letter  of  Monsignor  Cox  confirming  that  the  case  was  sent  to  CDF  on  Dec.  16, 2004 

7.  Response  for  CDF  dated  July  4, 2005 . 

8.  Letter  0fREDACTED       to  Monsignor  Gonzales  dated  November  6,  2006. .' 

9.  Letter  of  Monsignor  Gonzales  to  Mr.  f  EDACTEDdated  December  15, 2006. 

10.  Letter  of  Redacted      to  Monsignor  Gonzales  dated  December  23 , 2006. 

11.  Proofs  of  Archdiocesan  receipt  of  Petition  for  Reinstatement  and  Petition  for 
Reconsideration. 

12.  Mandate  of  Father  Fernando. 

Should  the  Congregation  need  or  desire  any  other  information  or  document  which  I 
can  provide,  I  will  be  happy  to  supply  it  immediately. 


Given  on  this  14th  day  of  July,  2008 

in  San  Francisco,  California  Resoectfullv  submitted, 

REDACTED 


A  copy  of  this  Recourse  with  all  its  attachments  has  been  sent  to 
His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 

 3J24J^hrreJR.Quley.ard  

Los  Angeles,  California  900 1 0 
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February  25, 2008 

IDs  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

555  West  Temple 

Los  Angeles,  CA  90012 

Re:  Reverend  Walter  Fernando 
CDFProt.No.  599-21318 


PETITION  FOR  REINSTATEMENT 
OF 

FATHER  WALTER  FERNANDO 


This  Petition  is  made  under  the  provisions  of  Canons  57  and  1 722  of  the  Code  of 
Canon  Law,  Article  13  of  Sacramentarum  Sanctitatis  Tutela,  and  Norms  6  and  13  of  the 
Essential  Norms  for  Diocesan/Eparchial  Policies  Pealing  With  Allegations  of  Sexual 
A  buse  of  Minors  by  Priests  or  Deacons. 

This  Petition  is  for  a  Decree  declaring  the  termination  of  Father  Walter 
Fernando' s  administrative  leave  and  of  the  canon  1722  restrictions  on  priestly  ministry 
imposed  upon  him  on  February  19, 2008,  and  reinstating  him  to  active  ministry. 


Facts  and  Law 

1 .  In  2003,  a  woman  namedREDACTED     accused  Father  Fernando  of  having 
sexually  abused  her  when  she  was  a  minor  in  1 98 1 . 

2.  In  accordance  with  1he  provisions  of  Part  TV,  The  Penal  Process,  beginning 
with  canon  1717,  Article  13  of  SST  and  Norm  6  of  the  Essential  Norms,  REDACTED 
Cardinal  Mahony,  commenced  a  penal  process  by  initiating  the  preliminary  investigation, 

3.  On  February  19, 2004REDACTED  ,  placed  Father  Fernando  on  admMstrahVeT 
leave  and  prohibited  him  from  exercising  sacred  priestly  ministry.  The  Ordinary  did  so 
under  the  provisions  of  canon  1722  which  empowers  him  to  do  so  "at  any  stage  of  the 
process"  for  the  reasons  specified  in  that  canon. 


4.  Because  the  allegation  against  Father  Fernando  involved  a  canonical  delict 
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under  canon  1395(2)  which  is  reserved  to  the  Congregation  for  the  Doctrine  of  the  Faith, 
Cardinal  Mahony  submitted  the  case  to  that  Congregation  as  prescribed  by  Article  13  of 
SST  and  Norm  6  of  the  Essential  Norms,  on  November  1 6, 2004. 

5.  The  Congregation  responded  to  the  Cardinal  on  July  4, 2005  stating  that  the 
woman  (Ms.  REDACTED)  "by  her  own  admission  was  17-1 8  years  of  age  at'the  time  of  the 
alleged  incidents  in  1981,"  She  was  not,  therefore  a  "minor"  in  1981  according  to  the 
prevailing  law.1.  Thus,  the  Congregation  "rightly  concluded  that  "the  matter  cannot  be 
considered  as  a  delictum  gravius"  and,  consequently  was  not  a  matter  reserved  to  or 
referable  to  CDF.  CDF's  statement  effectively  decided  that  whatever  Father  Fernando  is 
alleged  to  have  done,  he  did  not  commit  the  delict  of  sexual  abuse  of  a  minor.2 

6.  This  determination  of  CDF  ended  the  penal  process  which  had  been  initiated 
against  Father  Fernando  based  on  Ms,REDACTED  allegation.  The  allegation  could  no  longer 
be  considered  the  a  delict  subject  to  the  provision  of  SST  or  the  Essential  Norms  which 
alone  justified  the  initiation  of  the  penal  process.3 

7.  Consequently,  the  reason  for  which  canon  1722  restrictions  on  ministry  were 
imposed  ceased  and  were  revoked  by  operation  of  law  upon  receipt  of  CDF'  s  response, 
which  effectively  ended  the  penal  process.  • 

'If,  however,  the  reason  ceases,  all  these  restrictions  are  to  be  revoked:  they 
cease  by  virtue  of  the  law  itself  as  soon  as  the  penal  process  ceases".  Canon  1722. 

The  restrictions  were  temporary  measures  which  could  be  imposed  and 
maintained  only  "pending  the  outcome  of  the  process".  Norm  6,  Essenticd  Norms. 

8.  Norm  13  of  the  Essential  Norms  states  that  "When  an  accusation  (of  sexual 
abuse  of  minor)  has  been  shown  to  be  unfounded,  every  step  possible  will  be  taken  to 
restore  the  good  name  of  the  person  falsely  accused".  The  fact  that  Ms.        was  not  a 
minor  at  the  time  of  the  alleged  abuse,  renders  her  allegation  -  that  she  was  sexually 
abused  when  a  minor  -  unfounded  and  required  the  implementation  of  Norm  13. 
Accordingly  admdnistrative  leave  should  have  ended  and  Father  Fernando  returned  to 
ministry  as  the  very  first  step  necessary  to  restore  his  good  name. 


1  In  1981,  Canon  Law  defined  a  minor  as  under  sixteen  years  of  age.  There  is,  in  fact,  no  proof  that  Ms 

(EDACTED  .         ,  ~     .     ,  4  _       REDACTED  ,  -  _  ,  „  ,     .  ,-  1 

was  even  under  the  age  of  eighteen  at  the  time.  Ms.       herself  cannot  say  for  certain  that  she  was: 
(Mediation Document,  p.  10 ,  "To  the  best  that  I  canrecallO..." 

-Ms/EDACTO  -tumed-eighteen-onREDACTED   ,  — 

2  The  reinstatement  of  Father  Fernando  would  not  be  contrary  to  the  Cardinal's  position  that  no  priest  who 
has  cornmitted  even  one  act  of  sexual  abuse  of  a  minor  is  in  active  ministry. 

3  All  offenses  against  the  sixth  commandment  may  be  sins  but  not  all  of  them  constitute  canonical  crimes 
subject  to  a  penal  process  and  the  imposition  of  canonical  penalties.  Only  those  sins  committed  in 
circumstances  specifically  described  in  the  Code  and  SST,  and  declared  to  be  canonical  crimes,  are  subject 
to  a  penal  process,  administrative  or  judicial.  Other  offenses  remain  sins  confined  to  the  internal  forum  ,  and 
not  subject  to  inquiry  or  any  manifestation  of  conscience.  The  essential  circumstance  in  Ms. REDACTED 
allegation  which  would  make  the  alleged  sexual  conduct  a  crime  was  that  she  was  a  minor.  CDF  confirmed 
that  she  was  not. 
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9.  In  the  twenty  seven-plus  years  during  which  Father  Fernando  has  served  the 
Archdiocese  of  Los  Angeles  as  a  priest,  there  has  been  no  other  allegation  of  sexual 
misconduct  of  any  kind  on  his  part  except  the  22-  year-old  allegation  of  Redacted 

From  all  that  has  been  written  above  it  is  respectfully  submitted  the  this  Petition 
should  be  granted. 

REDACTED 

Given  on  this  25th  day  of  February,  2008 
at  San  Francisco,  California 


cc':  Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
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Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(213)  637-7284 


3424 

Wllshlre 

Boulevard 


Los  Angeles 

California 

90010-2202 


May  17, 2008 
REDACTED 


RE:    Reverend  Walter  Fernando, 
Petition  for  Reinstatement 


Dear  Mr. 


REDACTED 


I  am  writing  in  the  name  of  Cardinal  Mahony  in  reply  to  your  Petition  of  February  25  last 
seeking  the  termination  of  Father  Walter  Fernando's  adrninistrative  leave  and  his 
reinstatement  to  active  ministry.* 

Your  request  cannot  be  granted  at  this  time.  Father  Fernando's  case  is  currently  pending 
before  our  Clergy  Misconduct  Oversight  Board  (CMOB),  which,  based  on  the  facts  of  the 
case,  will  make  a  recommendation  to  Cardinal  Mahony  as  to  whether  Father  Fernando  should 
be  returned  to  active  miriistry.  CMOB  should  be  ready  to  review  the  case  at  its  June  meeting, 
after  which  it  will,  make  its  recommendation.  His  Eminence  will  then  make  his  decision  as  to 
whether  Father  Fernando  can  be  reinstated  to  active  ministry,  and  that  decision,  complete  with 
motivation,  will  be  duly  communicated. 

I  would  remind  you  that,  in  accordance  with  the  instructions  received  from  the  Congregation 
for  the  Doctrine  of  the  Faith,  the  question  at  issue  is  not  a  reserved  gravius  delictum  and 
Cardinal  Mahony  therefore  "does  not  need  any  authorization  from  this  Dicastery  to  evaluate 
the  merits  of  the  case  and  act  accordingly"  (letter  from  CDF,  July  4, 2005).  The  CMOB 
review  of  the  matter  and  its  subsequent  recommendation  is  a  necessary  part  of  His 
Eminence's  evaluation  of  the  merits  of  the  case,  which,  although  not  a  gravius  delictum, 
nonetheless  involves  serious  accusations  of  a  priest  abusing  his  office  and  corrnmttmg 
offences  against  the  Sixth  Commandment  with  a  girl  who  at  the  time  was  17-18  years  of  age. 
The  good  of  the  Church  and  the  public  good  as  well  require  that  the  steps  outlined  above  be 
taken  in  order  that  the  case  be  properly  resolved. 

Trusting  that  the  above  information  is  useful,  and  with  every  good  wish,  I  remain 
Sincerely  yours  in  Christ, 

Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 


Pastoral  Regions:     Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro    Santa  Barbara 
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May  31, 2008 

His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 
3424  Wilshire  Boulevard 
Los  Angeles,  California  90010 

Re:  Father  Walter  Fernando 

REQUEST  FOR  RECONSIDERATION 

Your  Eminence: 

•   I  write  in  response  to  Monsignor  Gonzales',  Vicar  of  Clergy's  ,May  17,  2008 
response  in  your  name  denying  my  February  25, 2008  Petition  for  Reinstatement  of 
Father  Fernando  and  informing  me  that  CMOB  will  review  the  facts  of  the  case  at  its 
June  meeting  after  which  time  you  will  make  your  decision  and  duly  communicate  it 

Pursuant  to  Canon  1734, 1  request  that  you  kindly  reconsider  your  denial  of  my 
Petition  for  Reinstatement  of  Father  Walter  Fernando  dated  February  25, 2008  and 
revoke  or  amend  your  letter  decree.  I  received  the  letter  decree  on  May  27, 2008  and 
submit  this  Request  for  reconsideration  within  the  ten  canonical  days  prescribed  by  canon 
1724. 

Father  Fernando  was  placed  on  administrative  leave  "effective  February  19, 2004 
This  was  done  in  accordance  with  Canon  1722  and  Norm  6  of  the  Essential  Norms  when 
Father  Fernando"  was  named  as  someone  who  allegedly  engaged  in  the  sexual  abuse  of  a 
minor."2  On  July  4, 2005,  The  Congregation  for  the  doctrine  of  the  Faith  informed  you  of 
its  decision  that  the  charge  against  Father  Fernando  did  not  constitute  a  delictum  gravius, 
namely,  the  sexual  abuse  of  a  minor  by  a  cleric.  With  that  decision  the  penal  process  for 
determining  whether  Father  Fernando  sexually  abused  a  minor  was  concluded.  The 
reason  for  which  Father  Fernando  was  placed  on  leave  ceased  to  exist  and  all  the 
restrictions  placed  upon  him  were  to  be  revoked,  as  required  by  canon  1722.  In  fact,  they 
"ceased  by  virtue  of  the  law  itself'  as  soon  as  that  decision  was  announced  to  you.3 


1  Letter  of  Monsignor  Cox  to  Father  Fernando  dated  February  18, 2004. 

Statement  for  weekend  Masses  at  Assumption  of  the  Blessed  Virgin  Mary  Parish,  Pasedena,  Wenesday, 
January  17-18, 2004  signed  by  Monsignor  Cox,  Vicar  for  Clergy. 
Can.  1722:  "quae  omnia,  cause  cessante,  sunt  revocanda,  eaque  ipso  hire  finem  habent ..." 
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No  legally  valid  reason  has  been  given  why  Father  Fernando  has  been  kept  on  leave 
and  subject  to  those  restrictions  almost  three  years  after  CDF  communicated  its  decision 
to  you.  Since  the  reason  for  putting  Father  Fernando  on  administrative  leave  has  ceased, 
continuing  to  restrict  the  exercise  of  his  priesthood  now  seems  to  constitute  the  unlawful 
imposition  of  a  canonical  penalty  without  any  canonical  cause  or  process. 

Monsignor  Gonzales  letter  rightly  states  that  you  do  not  need  any  authorization  from 
CDF  to  evaluate  the  merits  of  the  case  and  to  act  accordingly.  But  what  exactly  is  the 
case  that  is  to  be  evaluated?  Monsignor  Gonzalez  states  that  it  "involves  serious 
accusations  of  a  priest  (Father  Fernando)  abusing  his  office".  The  offense  of  "abusing  an 
ecclesiastical  power  or  office"  is  itself  a  delict,  a  canonical  crime,  which  can  be  punished 
with  a  penalty.4  This  crime,  however,  is  subject  to  a  prescription  period  of  three  years 
after  which  time  it  ceases  to  exist  as  a  matter  of  law  (canon  1362  (1)).  Furthermore,  there 
is  rio  provision  in  law  which  empowers  any  ecclesiastical  authority  to  dispense  from 
prescription  for  the  delict  of  abuse  of  office.5  No  such  dispensation  can  be  either  sought 
or  granted.  Because  any  alleged  "abuse  of  office"  in  this  matter  would  necessarily  have 
taken  place  in  1981,  that  canonical  crime  would  have  been  extinguished  in  1984  and  can 
never  thereafter  be  the  subject  of  any  adjudication  or  evaluation,  whether  judicial  or 
adrmnistrative  or,  a  foruorifbe  the  reason  for  the  imposition  of  any  penalty.  There  is  no 
"case"  for  CMOB  to  evaluate  or  to  recommend  any  canonical  penalty  such  as  removal . 
from  ministry. 

Monsignor  Gonzales'  letter/decree  cites  the  "good  of  the  Church  and  the  public  good" 
but  does  not  explain  that  "good"  or  why  it  necessitates  or  justifies  the  proposed  "steps 
outlined"  in  his  letter.  On  the  contrary,  once  the  reason  for  which  Father  Fernando  was 
placed  on  leave,  to  his  detriment  and  that  of  the  Church,  the  good  of  the  Church  would 
seem  to  require  the  implementation  of  its  own  laws  and  the  removal  of  the  canonical 
restrictions  imposed  on  Father  Fernando. 

Canon  223  (2),  indeed,  allows  anEcclesiastical  authority  to  regulate  the  exercise  of 
rights  for  the  "common  good".6  Regulating  the  exercise  of  a  right  does  not  mean 
deprivation  of  that  right.  It  does  not  mean  or  justify  depriving  a  priest  of  his  essential 
rights  as  a  priest  to  act  as  a  priest,  with  the  faculties  of  a  priest.  Because  it  is  argued  that  a 
priest  has  no  right  to  an  office  or  an  assignment,  a  Bishop  may  decide  that  the  common 
good  may  be  served  by  not  giving  Father  Fernando  an  assignment.  The  common  good, 
however,  does  not  and  cannot  ever  justify  the  imposition  of  an  ecclesiastical  penalty 
without  cause  and  process.  


4  Can.  1389 

5  The  only  faculty  to  dispense  from  prescription  for  any  delict  was  given  to  CDF  for  the  crime  of  sexual 
abuse  of  a  minor,  a  delict  reserved  to  that  Congregation. 

6  "Ecclesiasticae  auctoritati  competit,  intuitu  boni  communis,  exercitium  iurhim,  quae  christifidelibus  sunt 
propria  moderari." 
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Because  any  decision  yon  make  concerning  Father  Fernando's  future  will  have  to  be 
by  a  singular  decree,  Canon  50  of  the  Code  of  Canon  Law  requires  that  before  such  a 
decree  is  given,  the  person  in  authority  must  first  a)  seek  out  the  information  and  proofs 
and  b)  hear  from  the  person  whose  rights  can  be  harmed  by  the  decree.7 

The  right  to  be  heard  cannot  be  exercised  by  Father  Fernando  unless  he  is  first 
advised  of  the  exact  issue  to  be  determined8  and  has  had  the  opportunity  to  review  all  the 
"notitias  et  probationes"  of  the  issue  and  to  present  a  defense.  "Probationes"  means  all 
available  evidence  in  this  matter,  all  the  evidence  of  Father  Fernando's  twenty  two  years 
as  an  active  priest  (twenty  six  years  as  a  priest)  in  the  Archdiocese  and  not  solely  on  one 
twenty-two-year-old  unproven  allegation  made  only  after  twenty  two  years. 

I,  therefore  request  that,  pending  your  response  to  this  request  for  reconsideration  any 
discussion  and  recommendation  on  Father  Fernando  by  CMOB  be  postponed  until  L 
together  with  Father  Fernando,  have  had  the  opportunity  to  review  the  entire  file  on  this 
matter  as  well  as  his  entire  personnel  file  and  to  prepare  a  defense.  To  this  date  we  have 
not  been  allowed  to  review  these  files. 

Furthermore,  if  the  Clergy  Oversight  Misconduct  Board,  is  to  review  the  matter  and 
make  a  recommendation  to  you,  in  effect  acting  like  a  consultative  jury,  I  ask  that  I  be 
allowed  to  present  Father  Fernando's  defense  to  that  body  in  person.  In  no  other  way 
could  it  be  said  that  Father  Fernando  "has  been  heard".  This  becomes  even  more 
necessary  if  you  intend  to  accept  CMOB's  recommendation  as  your  decision. 

Father  Fernando  and  I  would  be  happy  to  discuss  any  proposal  you  may  have  for  his 
future  at  any  time. 


Given  at  San  Francisco,  California 
on  this  3 1st  day  of  May,  2008 

Respectfully  submitted, 

REDACTED 

REDACTED 


cc:  Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy,  Archdiocese  of  Los  Angeles 


7  Can.50  -"Antequam  decretum  ingulare  ferat,  auctoritas  necessaries  notitias  et  probationes  exquirat, 
atque,  quantum  fieri  potest,  eos  audiat  quorum  iura  laedi  possint." 

8  CDF's  Instruction  to  you  admits  that  the  issue  is  not  one  of  sexual  abuse  of  a  minor. 
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February  25, 2008 

His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 
555  West  Temple  Street 
Los  Angeles,  CA  90012 

Re:  Reverend  Walter  Fernando 

Dear  Cardinal  Mahony: 

I  am  sending  you  a  Petition  for  Reinstatement  of  Father  Walter  Fernando.  The 
reasons  for  the  Petition  are  explained  therein.  As  his  canonical  advocate  I  would  be 
remiss  did  I  not  present  it  since  it  has  now  been  two  and  half  years  since  CDF's  reply  and 
some  three  months  since  the  global  settlement  of  civil  claims  has  been  finalized. 

Canon  57  gives  a  period  of  three  months  for  a  response  to  the  Petition  and  also 
provides  that  if  no  response  is  given  within  that  three  month  period  it  will  be  considered  a 
negative  response,  at  which  time  recourse,  if  necessary,  can  be  taken.  Since  the  case  no 
longer  belongs  to  CDF,  I  believe  that  that  the  Congregation  for  Clergy  would  be  the 
competent  Congregation. 

Given  that  there  is  no  longer  a  canon  1395(2)  penal  process,!  do  not  know  on  what 
basis  Father  Fernando  is  still  on  administrative  leave.  Has  any  other  process  been 
initiated  against  him  which  would  authorize  and  justify  administrative  leave?  Please 
advise  me  of  the  basis  for  his  still  being  restricted  in  his  priestly  ministry. 

Father  Fernando  and  I  would  be  willing  to  meet  at  any  time  to  discuss  your 
thoughts  and  intentions  on  the  matter. 

With  continued  kind  regards, 

Sincerelv  and  resnectfullv. 
REDACTED 


Cc:  Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
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Statement  for  Weekend  Masses  at  Assumption  of  the  Blessed  Virgin  Mary  Parish, 

Pasadena 
Wednesday,  January  17-18, 2004 
Regarding  Reverend  Walter  Fernando 

As  you  know,  in  August  of 2002,  the  Los  Angeles  Times  published  an  article  on  sexual 
misconduct  by  Catholic  priests  and,  among  many  others,  named  your  Associate  Pastor,  Father 
Walter  Fernando,  as  someone  who  allegedly  engaged  in  the  sexual  abuse  of  a  minor.  On  that 
occasion,REDACTED       made  an  announcement  in  the  parish  indicating  that  while  officials 
of  the  Archdiocese  were  aware  that  an  investigation  was  being  conducted,  we  had  not  received 
any  complaint  of  misconduct  by  Father  Fernando  at  that  time. 

Earlier  this  week,  on  Wednesday,  January  14,  2004,  The  Times  published  another  article 
focusing,  specifically  on  Father  Fernando.  Additionally,  a  lawsuit  was  filed  in  December 
charging  Father  Fernando  with  abusive  behavior. 

Prior  to  this,  there  had  never  been  any  complaint  about  Father  Fernando.  He  has  denied  any 
sexually  abusive  conduct  with  the  person  who  filed  the  lawsuit  or,  for  that  matter,  with  anyone 
else.  There  is  only  one  person  who  has  made  any  claim  against  Father  Fernando.  Only  on  this 
past  Wednesday  has  she  consented  to  being  interviewed  by  an  investigator  of  the  Archdiocese. 
. .  Up  to-this  point,  she  has  not  submitted  written  responses  to  a  questionnaire  as  part  of  the  court- 
ordered  mediation  process.  We  have  asked  to  see  the  results  of  the  police  investigation  so  that 
Tve  can  know  and  assess  any  evidence  the  police  may  have  obtained.  We  still  hope  that  the 
police  and  District  Attorney  will  release  this  information  to  us. 

Our  Clergy  Misconduct  Oversight  Board  has  considered  the  case  of  Father  Fernando  on  several 
occasions.  Up  to  the  present,  the  information  available  to  us  has  been  hearsay  in  nature  and 
without  the  kind  of  detail  that  would  enable  the  Archdiocese  to  investigate  more  folly,  or  enable 
Father  Fernando  to  present  a  reasonable  defense.  As  a  result,  the  Board  has  not  recommended 
that  Father  Fernando  be  placed  on  administrative  leave.  It  has  recommended  a  number  of  steps 
that  either  have  been  or  are  being  pursued. 

Cardinal  Mahony  is  committed  to  assuring  that  children  and  young  people  are  safe.  He  has 
pledged  that  when  it  is  determined  that  a  priest  has  engaged  in  sexual  misconduct  with  a  minor, 
that  he  will  be  permanently  removed  from  ministry.  That  pledge  has  been  implemented.  The 
fact  that  a  lawsuit  has  been  filed  or  a  complaint  made  to  the  police  does  not  mean  that  Father 
Fernando  has  acted  in  an  abusive  fashion.  All  people,  priests  included,  must  be  presumed 
innocent  until  there  is  proof  to  the  contrary.  At  the  same  time,  the  Church  takes  allegations  of 
this  sort  seriously  —  precisely  because  we  want  to  uncover  the  full  truth  and  then  act  in  accord 
— with-the  truths Therefore,-we  will-continue  to  seek-all-available  information:  ;  

We  will  continue  to  keep  you  informed  of  developments.  We  ask  that  you  please  pray  for 
everyone  involved  —  people  who  have  been  harmed  by  sexual  abuse,  priests,  and  Jnose 
conducting  the  investigations.  Thank  you. 

Monsignor  Craig  A.  Cox 
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Archdiocese  of  Los  Angeles 


Office  of  . 
Vicar  for  Clergy 
(213)  637-7284 


3424 

Wllshlre 

Boulevard 


Los  Angeles 

California 

90010-2202 


February  18, 2004 


Personal  and  Confidential 


Reverend  Walter  Fernando 
Assumption  of  the  Blessed  Virgin  Mary  Church 
2640  E.  Orange  Grove  Boulevard 
Pasadena,  CA  91 107-2632 

Dear  Father  Fernando: 

This  is  to  provide  written  confirmation  of  the  decision  communicated  to  you  in  person  that, 
effective  February  19, 2004,  you  will  begin  an  administrative  leave  of  absence. 

The  parish  should  pay  you  for  me  month :  of  February.  I  also  ask  that  the  parish  make  the  ^ 
contribution  for  your  pension  account  for  the' January  through  March  quarter.  Beginning  in 
March,  my  office  will  assume  responsibility  for  your  salary  andbenefits,  and  beginning  with  the 
April  quarter  we  will  be  paying  into  your  pension  account. 

At  this  point,  please  continue  to  use  the  parish  car.  The  Vicar's  office  will  pay  for  any 
maintenance  that  needs  to  be  done  on  the  car  during  this  period  of  leave. 

I  am  assigning  you  in  residence  at  St.  Basil's  Parish.'  During  this  time  of  leave,  you  are  to  engage  . 
in  no  public  ministry,  though  you  are  free  to  celebrate  Mass  in  your  own  room  or  the  rectory 
chapel.  If  you  wish,  please  do  take  advantage  of  the  opportunity  to  spend  some  time  on  retreat, 
'  and  you-Gontinue-to.  be  welcome  at  the  day  of  recollection  scheduled  for  Manning  House.  Also, 
let  me  renew  my  invitation  to  avail  yourself  of  the  counseling  you  need  at  this  very  difficult  time. 
Since  you  already  met  with  Doctor  REDACTED  you  may  wish  to  see  him.  But  I  can  make 
arrangements  with  other  counselors  if  you  wish. 

You  are  in  my  prayers  at  this  time  of  tremendous  trial.  As  we  soon  will  enter  the  season  of  Lent, 
I  know  you  will  experience  the  Passion  in  a  totally  new  and  profound  way.  I  pray  for  you,  and 
for  the  truth  to  emerge.  Thank  you  for  being  so  gracious  and  understanding  in  these  last  two 
years.  May  the  peace  of  Christ  be  with  you! 

Your  brother  in  Christ, 


cc: 


REDACTED 


Pastoral  Regions:     Our  Lady  of  the  Angels     San  Fernapdo     San  Gabriel     San  Pedro     Santa  Barbara 
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Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(213)  637-7184 


3424 

Wllshlre 

Boulevard 


Los  Angeles 

California 

90010-2202 


November  22, 2004 


Personal  and  Confidential 


Reverend  Walter  Fernando 
St.  Basil  Parish 
637  South  Kingsley  Drive 
Los  Angeles,  CA  90005-2392 


Dear  Fattier  Fernando: 

Please  know  that  you  continue  to  .be  in  my  prayers.  I  can  only  dimly  imagine  how  difficult  it  is  to 
be  accused  and  to  be  in  a  state  of  uncertainty  for  such  a  long  time.  I  trust  that  your  visit  with 
family  and  friends  back  home^was  a  source  of  strength  for.  you. 

I  am  writing  to  inform  you  that,  in  accord  with  the  requirements  of  Sacramentorum  sanctitatis 
tutela,  Cardinal  Roger  Mahony  made  a  report  to  the  Congregation  of  the  Doctrine  of  the  Faith 
concerning  your  situation.  That  letter  was  dated  November  9, 2004  and  it  was  sent  November 
16,2004. 

We  have  asked  the  Congregation  for  direction  in  how  to  proceed  in  your  case.  I  will  inform  you 


when  we  hear  back  from  the  Congregation. 


May  God  bless  you! 


Yours  in  Christ, 


..REDACTED 


:-  Our-  Lady. of  the  Angels     San  Fernando:,;  ;.San  Gabriel . .  San  Pedro     Santa  Barbara 
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CONGREGATIO 
PRO  DOCTRINA  FIDEI 


00120  Citti  del  Vaticano, 
Palazzo  del  S.  UfiHzio  . 


4  July  2005 


599/2004-21318 

Prott.  N  

On  responrione  fiat  menlio  buius  numeri) 

CONFIDENTIAL 


Your  Eminence, 

The  Congregation  for  the  Doctrine  of  the  Faith  received  your  correspondence  regarding  the 
case  of  the  Rev.  Walter  FERNANDO,  a  priest  incardinated  in  the  Archdiocese  of  Los  Angeles, 
who  has  been  acmsH  of  the  sexual  abuse  of  a  woman  who,  by  her  own  admission,  was  17-18 
years  of  age  at  the  time  of  the  alleged  incidents  in  1 9  8 1 . 

This  Dicastery  examined  the  case  on  25  June  2005  when  it  was  decided  that,  since  the 
matter  cannot  be  considered  as  a  ^delictum  sravius.  Your  Eminence  does  not  need  any 
-authorization  from  this  Dicastery  to  evaluate  the  merits  of  the  case  and  .act  accradirigly- 

With  prayerful  support  and  fraternal  best  wishes,  I  remain 

Sincerely  yours  in  Christ, 

i  Him    i  rjy 
8  Angelo  AMATO,  SDB 
Titular  Archbishop  of  Sila 
Secretary 


His  Eminence 

Roger  Cardinal  Mahony 

Archbishop  -of  Los  Angeles 

-3424-WilsMre-Boulevard  

Los  Angeles,  CA  90010-2202 
UNITED  STATES  OF  AMERICA 


REDACTED 


November  6, 2006 


Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
Archdiocese  of  Los  Angeles 
3424  Wilshire  Blvd. 
Los  Angeles,  CA  90010 

Re:  Reverend  Walter  Fernando 
CDF  Prot  #  599/2004-21318 


Dear  Monsignor  Gonzales: 

On  September  1 9, 2006,  seven  weeks  ago,  I  met  with  you  and  Father  Redacted 
RE  D  ACTE  D  to  mquire  about  the  status  of  Father 

Walter  Fernando.  I  was  given  no  definite  information  and  am  at  a  loss  to  know  what  is 
delaying  any  action  in  his  case. 

I  discussed  this  matter  with  Monsignor  Cox  in  a  meeting  of  October  28, 2005  and 
again  before  he  left  the  office  of  Vicar  for  Clergy  in  July  2006.  There  are  always 
assurances  that  something  will  be  done  soon  but  nothing  seems  to  be  done. 

It  has  been  since  July  4, 2005,  sixteen  months  ago,  that  the  Congregation  for  the 
Doctrine  of  the  Faith  issued  its  decision  that  Father  Fernando  did  not  commit  a  delictum 
gravius.  Although  no  further  action  of  any  kind  has  been  initiated  against  Father 
Fernando,  he  has  been  left  on  administrative  leave,  removed  from  public  ministry.  Both 
injustice  and  in  canon  law,  this  inaction  is  unjustifiable  and  detrimental  to  Father 
Fernando's  good  name  as  well  as  to  the  efficacy  of  his  future  priestly  ministry. 

Given  the  Congregation's  decision  that  Father  Fernando  has  not  committed  a 

_canomcalxrime,Jwhy-is-he-^  

Provides  that  "When  an  allegation  has  proved  to  be  unfounded,  every  step  possible  will 
be  taken  to  restore  the  good  name  of  the  person  falsely  accused".  Ms. REDACTED  allegation 
that  Father  Fernando  sexually  abused  her  when  she  was  a  minor  has  been  proved  to  be 
unfounded  but  no  step  has  been  taken  to  restore  Father  Fernando's  good  name. 

If  the  Archdiocese  contemplates  any  further  action  in  this  matter  please  advise  me 
what  that  action  is  and  on  what  provision  of  canon  law  it  is  based.  In  justice  I  ask  that  this 


Monsignor  Gabriel  Gonzales,  November  6, 2006,  page  two, 

be  done  without  further  delay  or  that  Father  Fernando  be  restored  to  active  -ministry. 
Keeping  him  on  leave  after  the  decision  of  CDF  without  undertaking  any  further  action  is 
to  impose  upon  him  a  penalty  without  any  process  and  is  contrary  to  canon  law. 

^  Hoping  that  you  will  give  some  urgency  to  this  matter,  I  am 

Sincerely  and  respectfully  yours, 
REDACTED 


REDACTED 

■Fa 

Reverend  Walter  Fernando 
William  Cardinal  Levada 

Prefect,  Congregation  for  the  Doctrine  of  The  Faith 


P.S.  Although  I  have  repeatedly  asked  for  a  copy  of  the  Archdiocese's  interview  with  the 
accuser,REDACTED     I  have  yet  to  receive  it.  Would  you  kindly  send  me  a  copy? 
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;  '  Office  of  3424  Los  Angeles 

Archdiocese  of  Los  Angeles  Vicar  for  Clergy  Wllshlre  California 

(213)637-7284  Boulevard  90010-2202 


December  15, 2006 
REDACTED 


RE:  Father  Walter  Fernando 


DearMr.:REDACTED 


I  write  in  reply  to  your  letters  of  November  6  and  29, 2006  concerning  the  case  of  the 
above-named  priest. 

First  of  all,.allow  me  to  correct  what  appears  to  be  a  misunderstanding  on  your  part  with 
regard  to  the  decision  rendered  by  the  Congregation  for  the  Doctrine  of  the  Faith  when 
it  examined  the  case  on  June  25  of  last  year.  The  Congregation  found  that  the  matter  at 
issue,  i.e.  the  sexual  abuse  of  which  Father  Fernando  is  accused,  is  not  a.gravius 
declictum,  since  the  girl  in  question  was  not  a  minor  under  the  age  of  16  at  the  time  the. 
alleged  crime  occurred.  Consequently,  the  matter  is  not  reserved  to  the  Congregation 
and,  as  per  the:  Congregation's  letter  of  My  4, 2005,  the  Archbishop  "does  not  need  any 
authorization  from  this  Dicastery  to  evaluate  the  merits  of  the  case  and  act  accordingly." 
The  Congregation  therefore  leaves  the  judgment  of  this  matter  where  it  rightly  belongs 
-  in  the  hands  of  theREDACTED      .  -  and  its  decision  in  this  regard  is  in  no  way  a 
resolution  of  the  case  and  even  less  is  it  a  declaration  that  the  reus  has  been  found 
innocent  of  the  crime  alleged. 

Secondly,  your  conclusion  that  'Tather  Fernando  has  hot  committed  a  canonical  crime" 
is  not  exact:  the  crime  of  which  he  is  accused,  although  not  a  gravius  delictum,  does 
remain  a  serious  violation  of  the  "perfect  and  perpetual  continence"  to  which  clerics  are 
obliged  (canon  277  §1).  The  Church's  universal  law  requires  "diocesan bishops  ...  to 
pass  judgment" in  particular  cases  concernmglhWbservanceTyf  ~Ms~ob1igation"-(ibid7, 
§3).  It  is  this  judgment  that  the  Archbishop  is  called  to  exercise  in  the  present  case,  as 
the  Congregation  also  makes  clear  in  its  above-cited  letter. 

Thirdly;  your- statement  that  "the  allegation  [against  Father  Fernando]  has  been  proved 
to  be  unfounded"  is  simply  incorrect:  no  such  determination  has  been  made,  not  by  the 
Archbishop  and  certainly  not  by  the  Congregation  for  the  Doctrine  of  the  Faith.  Quite 
the  contrary,  the  allegation  is  serious  and  an  initial  investigation  of  the  matter 
established  that  the  claims  of  the  accuser  -  far  from  being  unfounded  -  had  the 


Pastoral  Regions:    Our  Lady  cf  the  Angds  .  San  Fernando    San  Gabriel 
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semblance  of  truth,  which  is  why  the  matter  was  reported  to  the  Congregation  for  the 
Doctrine  of  the  Faith.  And  once  more,  the  Congregation's  decision  in  the  matter  is  that 
it  falls  wholly  under  the  competence  of  the  Archbishop  to  adjudicate. 
Hoping  to  have  shed  some  light  on  what  appeared  to  me  as  erroneous  perceptions  on 
your  part,  I  now  turn  to  your  question  of  "what  is  delaying  any  action  in  the  case"  (ybur 
letter  of  November  6, 2006,  p.  1). 

As  you  are  undoubtedly  aware,  the  civil  action  involving  the  allegation  against  Father 
Fernando  is  still  pending,  together  with  many  other  lawsuits.  As  you  yourself  observed 
a  year  ago  in  a  letter  to  my  predecessor,  "it  would  not  be  wise"  to  undertake  any  further 
action  in  this  case  before  the  civil  suit  is  resolved,  as  this  would  be  "to  the  detriment  not 
only  of  Father  Fernando  ...  but  also  to  the  Archdiocese  and  the  Church"  (Letter  from 
you  to  Msgr.  Cox,  November  9, 2005,  p.  1).  You  summed  up  the  situation  well  when 
you  wrote,  "I  believe  the  best  course  of  action  at  this  time  would  be  to  preserve  the 
status  quo,  leaving  Father  Fernando  where  he  is  at  St.  Basil's  on  administrative  leave 
until  the  civil  suit  is  concluded.  It  has  been  thus  for  several  years  now  and  a  little  more 
time  should  make  no  difference.  Only  when  the  civil  action  is  complete  can  one  really 
make  a  calm  and  fair  assessment  of  what  action  should  be  taken"  (ibid.). 

It  may  be  that  you  have  now  changed  your  position,  but  the  fact  remains  that  the 
situation  on  the  civil  frontis  unaltered  and  it  appears  still  to  be  in  the  best  interest  of  all 
concerned  to  maintain  the  status  quo  with  regard  to  Father  Fernando  (i.e.,  administrative 
leave,  with  full  benefits  and  residence  provided  by  the  Archdiocese).  The  allegation 
against  him  raises  serious  questions  as  to  his  suitability  for  ministry,  wherefore  he 
simply  cannot  engage  in  any  kind  of  public  ministry  until  the  situation  is  properly 
resolved.  When  civil  litigation  involving  his  case  is  completed  it  will  be  appropriate  for 
the  Church  to  proceed  in  the  matter.  Rest  assured,  therefore,  that  when  the  time  is 
opportune,  the;case  will  be  properly  adjudicated  according  to  the  norms  of  law. 

Trusting  that  the  foregoing  has  served  to  clarify  the  situation,  and  pleased  to  enclose  a 
copy  of  the  canonical  auditor's  report  of  his  interview  with  the  accuser,  I  remain 


Sincerely  yours  in  Christ, 

Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 


REDACTED 
enclosure 
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December  23, 2006 


Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
Archdiocese  of  Los  Angeles 
3424  Wilshire  Blvd. 
Los  Angeles,  CA  90010 

Re:  Reverend  Walter  Fernando 
CDF  Prot.  #  599/2004-21318 

Dear  Monsignor  Gonzales: 

Thank  you  for  your  letter  of  December  1 5  and  for  enclosing  the  long-sought 
interview  0f REDACTED    by  the  Archdiocesan  investigator  dated  February  8, 2004. 
Bit  is  only  when  an  advocate  knows  exactly  what  an  accuser  specifically  alleges  that  he 
can  properly  investigate  the  matter  with  his  client  and  make  other  relevant  inquiries.  My 
hope  is  that  I  may  be  timely  provided  with  evidence  in  the  future  so  that  we  may  work 
together  in  arriving  at  the  truth  of  a  matter. 

Your  letter  contains  inaccuracies  which  stem  from  the  failure  to  distinguish  between 
the  sexual  activity  alleged  and  the  sexual  crime  alleged.  Canon  277,  obliging  clerics  to 
perfect  and  perpetual  continence  does  not  make  the  violation  of  that  obligation  a 
canonical  crime  punishable  with  canonical  penalties.  It  is  only  when  a  sexual  activity  is 
accompanied  by  a  specific  circumstance  stated  in  canon  1395  that  the  violation  is  a 
canonical  crkne  subject  to  canonical  penalties.  Otherwise,  any  failure  to  observe 
continence  is  strictly  a  matter  of  the  internal  forum.  Sinful  conduct,  without  more,  is  not 
subject  to  canonical  investigation  or  procedure  against  a  cleric. 

Canon  1 395  specifies  what  other  conditions  must  be  present  in  the  commission  of 
sexual  acts  by  a  cleric  in  order  for  those  acts  to  be  punishable  in  the  external  forum  as 
canonical  crimes.  The  specific  allegation  against  Father  Fernando  was  that  he  sexually 
abused  a  minor,  a  canonical  crime  as  defined  in  canon  1395(2).  It  is  for  this  alleged  crime 
that  the  Cardinal  brought  the  allegation  to  the  Congregation  for  the  Doctrine  of  the  Faith 
(hereafter  CDF)  to  whom  this  crime  is  reserved.  Only  this  crime  could  come  under  the 
provisions  of  Sacramentorum  Sanctitatis  Tutela  and  the  Essential  Norms.  Only  this  crime 
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warranted  reporting  to  CDF.  You  are  correct  when  you  state  that  this  case  is  not  reserved 
to  CDF  but  incorrect  when  you  imply  that  this  conclusion  is  based  on  CDF's  July  4, 2005 
response  (  you  state  "consequently...").  TMs  conclusion  was  known  or  should  have  been 
known  before  the  wrongful  referral  of  this  case  to  CDF.  The  fects  and  admissions  of  the 
case  proved  that  the  accuser  was  not  a  minor  at  the  time  of  the  alleged  abuse,  that  the 
allegation  did  not  constitute  a  canonical  crime  under  canon  1395(2)  and  therefore  should 
not  have  been  reported  to  CDF. 

Contrary  to  your  assertion,  CDF's  reply  is,  indeed  a  "resolution  of  the  case" 
referred  to  it  and  does  constitute  "a  declaration  that  the  reus  has  been  found  innocent  of 
the  crime  alleged'.  CDF's  finding  that  the  "matter  cannot  be  considered  a  delictum 
gravius"  is,  a  fortiori,  a  declarationt  that  the  reus  is  "iinnocent  of  the  crime  alleged".  My 
statement  that  "the  allegation  (sexual  abuse  of  a  minor)  has  been  proved  to  be  unfounded 
would,  therefore,  seem  to  be  "exact". 

You  state  that  the  initial  investigation  established  that  the  accuser's  claims  had  the 
semblance  of  truth.  Far  from  having  any  semblance  of  truth,  the  accuser's  claim  that  she 
was  a  minor  when  aHegedly^sexually  abused  was  proven  false  in  your  investigation 
by  her  own  admissions  and  the  factual  evidence  which  proved  that  Father  Fernando  was 
not  even  in  America  when  she  was  a  minor. 

The  Archdiocese  can  no  longer  proceed  against  Father  Fernando  on  the  contention 
that  he  committed  a  canonical  crime  under  canon  1395(2).  You  state  that  the  "the  case 
will  be  properly  adjudicated  according  to  the  norms  of  law".  Please  advise  me  what  is 
now  the  precise.issue  that  is  to  be  adjudicated  and  by  what  norms  of  law. 

Although  I  had  suggested  the  status  quo  be  maintained  till  the  civil  case  is 
concluded,  it  has  been  more  than  a  year  since  then  and  I  am  now  concerned  about  this 
open-ended  delay,  especially  because  the  disposition  of  the  civil  case  may  have  no 
bearing  on  the  canonical  issues. 

Thank  you  once  again  and  every  best  wish  for  the  new  year, 


Smcerely  and  respectfully  and  vours, 
REDACTED 
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Reverend  Walter  Fernando 


REDACTED 


February  25, 2008 

His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 
555  West  Temple  Street 
Los  Angeles,  CA  90012 

Re:  Reverend  Walter  Fernando 

Dear  Cardinal  Mahony: 

I  am  sending  you  a  Petition  for  Reinstatement  of  Father  Walter  Fernando.  The 
reasons  for  the  Petition  are  explained  therein.  As  his  canonical  advocate  I  would  be 
remiss  did  I  not  present  it  since  it  has  now  been  two  and  half  years  since  CDF's  reply  and 
some  three  months  since  the  global  settlement  of  civil  claims,  has  been  finalized. 

Canon  57  gives  a  period  of  three  months  for  a  response  to  the  Petition  and  also 
provides  that  if  no  response  is  given  vrithin  that  three  month  period  it  will  be  considered  a 
negative  response,  at  which  time  recourse,  if  necessary,  can  be  taken.  Since  the  case  no 
longer  belongs  to  CDF,  I  believe  that  that  the  Congregation  for  Clergy  would  be  the 
competent  Congregation. 

Given  that  there  is  no  longer  a  canon  1395(2)  penal  process,  I  do  not  know  on  what 
basis  Father  Fernando  is  still  on  administrative  leave.  Has  any  other  process  been 
initiated  against  him  which  would  authorize  and  justify  administrative  leave?  Please 
advise  me  of  the  basis  for  his  still  being  restricted  in  his  priestly  ministry. 

Father  Fernando  and  I  would  be  willing  to  meet  at  any  time  to  discuss  your 
thoughts  and  intentions  on  the  matter. 

With  continued  kind  regards, 

Sincerely  and  respectfully, 
 :  REDACTED   


Cc:  Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 


\ 
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February  25, 2008 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles  . 

555  West  Temple 

Los  Angeles,  CA  90012  . 

Re:  Reverend  Walter  Fernando 
CDF  Prot  No.  599-21318 


PETITION  FOR  REINSTATEMENT 
OF 

FATHER  WALTER  FERNANDO 


This  Petition  is  made  under  the  provisions  of  Canons  57  and  1722  of  the  Code  of 
Canon  Law,  Article  13  of  Sacramentorum  Sanctitatis  Tutela,  and  Norms  6  and  13  of  the 
Essential Norms  for  Diocesan/Eparchial  Policies  Dealing  With  Allegations  of  Sexual 
Abuse  of  Minors  by  Priests  or  Deacons. 

This  Petition  is  for  a  Decree  declaring  the  termination  of  Father  Walter 
Fernando's  adniinistrative  leave  and  of  the  canon  1722  restrictions  on  priestly  ministry 
imposed  upon  him  on  February  19,  2008,  and  reinstating  him  to  active  ministry. 


Facts  and  Law 

1.  In  2003,  a  woman  named  REDACTED     accused  Father  Fernando  of  having 
sexually  abused  her  when  she  was  a  minor  in  1981. 

2.  In  accordance  with  the  provisions  of  Part  IV,  The  Penal  Process,  begmning 
with  canou  1717.  Article  13  ofSffTand  Norm  6  of  the  Essential  Norms,  Redacted  _  } 

•  Cardinal  Mahony,  commenced  a  penal  process  by  initiating  the  preliminary  investigation, 

3.  On  February  19,  2004,  iREDACTED   placed  Father  Fernando  on  adrmnistrative 
leave  and  prohibited  him  from  exercising  sacred  priestly  ministry.  The  Ordinary  did  so 
under  the  provisions  of  canon  1722  which  empowers  him  to  do  so  "at  any  stage  of  the 
process"  for  the  reasons  specified  in  that  canon. 

4.  Because  the  allegation  against  Father  Fernando  involved  a  canonical  delict 
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under  canon  1395(2)  which  is  reserved  to  the  Congregation  for  the  Doctrine  of  the  Faith, 
Cardinal  Mahony  submitted  the  case  to  that  Congregation  as  prescribed  by  Article  13  of 
SST  and  Norm  6  of  the  Essential  Norms,  on  November  16, 2004. 

5.  The  Congregation  responded  to  the  Cardinal  on  My  4, 2005  stating  that  the 
woman  (Ms.^0*01^  "by  her  own  admission  was  17-18  years  of  age  at  the  time  of  the 
alleged  incidents  in  1 98 1 ."  She  was  not,  therefore  a  ''minor"  in  1 98 1  according  to  the 
prevailing  law.1  Thus,  the  Congregation  rightly  concluded  that  "the  matter  cannot  be 
considered  as  a  delictum  gravins"  and,  consequently  was  not  a  matter  reserved  to  or 
referable  to  CDF.  CDF's  statement  effectively  decided  that  whatever  Father  Fernando  is 
alleged  to  have  done,  he  did  not  commit  the  delict  of  sexual  abuse  of  a  minor.2 

■   6.  This  determination  of  CDF  ended  the  penal  process  which  had  been  initiated 
against  Father  Fernando  based  on  Ms.REDACTEDallegation.  The  allegation  could  no  longer 
be  considered  the  a  delict  subject  to  the  provision  of  SST  or  the  Essential  Norms  which 
alone  justified  the  initiation  of  the  penal  process.3 

7.  Consequently,  the  reason  for  which  canon  1722  restrictions  on  ministry  were 
imposed  ceased  and  were  revoked  by  operation  of  law  upon  receipt  of  CDF's  response, 
which  effectively  ended  the  penal  process. 

"If,  however,  the  reason  ceases,  all  these  restrictions  are  to  be  revoked:  they 
cease  by  virtue  of  the  law  itself  as  soon  as  the  penal  process  ceases".  Canon  1722. 

The  restrictions  were  temporary  measures  which  could  be  imposed  and 
maintained  only  "pending  the  outcome  of  the  process".  Norm  6,  Essential  Norms. 

8.  Norm  13  of  the  Essential  Norms  states  that  "When  an  accusation  (of  sexual 
abuse  of  minor)  has  been  shown  to  be  unfounded,  every  step  possible  will  be  taken  to 
restore  the  good  name  of  the  person  falsely  accused".  The  fact  that  Ms. REDA0TED  was  not  a 
minor  at  the  time  of  the  alleged  abuse,  renders  her  allegation  -  that  she  was  sexually 
abused  when  a  minor  -  unfounded  and  required  the  implementation  of  Norm  13. 
Accordingly  administrative  leave  should  have  ended  and  Father  Fernando  returned  to 
ministry  as  the  very  first  step  necessary  to  restore  his  good  name. 


1  In  198 1 ,  Canon  Law  defined  a  minor  as  under  sixteen  years  of  age.  There  is,  in  fact,  no  proof  that  Ms 
RED^TCD  was  even  under  the  age  of  eighteen  at  the  time.  Ms.  "F"m  herself  cannot  say  for  certain  that  she  was: 

n(Me^iafioiTDc^umMin^^ 

'Ms. REDACTED  turned  eighteen  onREDACTED 

2  The  reinstatement  of  Father  Fernando  would  not  be  contrary  to  the  Cardinal' s  position  that  no  priest  who 
has  committed  even  one  act  of  sexual  abuse  of  a  minor  is  in  active  ministry. 

3  All  offenses  against  the  sixth  commandment  may  be  sins  but  not  all  of  them  constitute  canonical  crimes 
subject  to  a  penal  process  and  the  imposition  of  canonical  penalties.  Only  those  sins  committed  in 
circumstances  specifically  described  in  the  Code  and  SST,  and  declared  to  be  canonical  crimes,  are  subject 
to  a  penal  process,  administrative  or  judicial.  Other  offenses  remain  sins  confined  to  the  internal  forum  and 
not  subject  to  inquiry  or  any  manifestation  of  conscience.  The  essential  circumstance,  in  Ms. REDACTED 
allegation  which  would  make  the  alleged  sexual  conduct  a  crime  was  that  she  was  a  minor.  CDF  confirmed 
that  she  was  not 
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9.  In  the  twenty  seven-plus  years  during  which  Father  Fernando  has  served  the 
Archdiocese  of  Los  Angeles  as  a  priest,  there'has  been  no  other  allegation  of  sexual 
misconduct  of  any  kind  on  his  part  except  the  22-  year-old  allegation  of  REDACTED 

From  all  that  has  been  written  above  it  is  respectfully  submitted  the  this  Petition 
should  be  granted. 

REDACTED 

Given  on  this  25*  day  of  February,  2008 
at  San  Francisco,  Cahfornia 


cc:  Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
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•     FERNANDO  CASE 
Promotoris  Iustitiae  Notes/Analysis/Recommendations 
REDACTED    -21  Mar  07 

ESSENTIA!;  TIMELINE 

07  Aug  63:  birthdate  oiREDACTED       she  turned  16  on  7  Aug  79,  after  which  time  she  is  no  longer 
a  minor  in  canon  law;  she  turned  18  on  7  Aug  8 1,  after  which  time  she  is  no  longer  a  minor  in  civil 
law.  •  • 

01  Feb  81:  Father  Walter  Fernando  (WF)  arrives  in  Los  Angeles  from  Sri  Lanka  and  receives  hospitality 
at  Immaculate  Conception  parish  in  Los  Angeles. 

01  Mar  81:  WF  begins  assignment  at  St.  Hilary's  in  Pico  Rivera,  serving  there  nine  months,  through  29 
Nov  81. 

24  May  02: .  police  record  phone  conv.  betw. .     and  WF  in  which  WF  appears  to  admit  that  sexual  activ- 

ity took  place  betw.  him  an^DACTED  whe:REDA0TEDwas  17  years  old  (cf.  documentation  sent  to  CDF  [d/CDF], 
pp.  102-103). 

13  Jun  02:  having  learned  that  police  detectives  wished  to  talk  with  him,  WF  contacts  Vicar  for  Clergy 

(V/C)  seeking  advice,  as  he  thinks  the  matter  might  involve  a  situation  from  some  20  years  earlier 
when  he  "crossed  boundaries"  with  a  young  female  parishioner  (d/CDF,  1). 

REOACTEE 

07  Mar  03:  WF  puts  into  writing  categorical  denial  of     's  claims  that  he  put  his  "finger  in  her  vagina, 

masturbated  her,  and  attempted  to  force  her  into  oral  sex"  (d/CDF,  16). 

25  Apr  03:  CMOB  reports  classraction  lawsuit  listing  WF  as  having  sexually  abused  a  young  girl  in! 

1980-1981;  WF  denied  allegations.in  writing,  CMOB  instructed  V/C  to  obtain  further  info.,  incl. 
girl's  age  attime  of  alleged  abuse  (d/CDF,  17). 

08  May  03:  WF  puts  into  writing  denial  of  "having  had  any  sexual  activity  withMs.REDA°TED  Although  I 

do  not  know  what  allegations  she  might  allege  in  the  future,  I  absolutely  affirm  that  I  have  obeyed 
my  vow  of  celibacy"  (d/CDF,  18). 

REDACTED 

09  Dec  03:  lawsuit  filed  bfDAC1EI>  riairrung  sexual  abuse  by  WF  whei      was  a  minor  (d/CDF,  19-40). 

14  Jan  04:  CMOB  seeks  further  info.;  reports  that  it  will  not  hesitate  to  recommend  adm.  leave  if  credi- 

ble info,  warranting  such  action  is  presented  (d/CDF,  44-45). 

16  and  17  Jan  04:  canonical  auditor  (c/aud)  interviews  FatherREDACTED         (no  relation  to  WF) 
who  has  known  WF  for  about  35  years,  since  their  seminary  days  in  Sri  Lanka.  Fr.REDACTED  re- 
ported that  he  spent  a  good  deal  of  time  w/WF  after  WF's  arrival  in  Los  Angeles;  he  and  his  brother, 
Fr.  REDACTED         would  spend  each  Wed.,  their  day  off,  with  WF.  He  reports  that  WF  did  not 
have  a  driver's  license  for  several  months  after  arriving  .in  L.A.  and  so  he  and  his  brother  drove  WF 
around.  Fr.REDACTED  does  notrecall  any  parishioners  at  St.  Hilary's  to  whom  WF  may  have  been 

close,  nor  does  the  name^^tnean  anything  to  him,  nor  does  he  recall  WF  ever  mentioning  St.-  

-  Hilary  parishioners  visiting  WF  while  WF  was  at  St.  John  Baptist  De  La  Salle  in  Granada  Hills.  He 
was  very  surprised  to  learn  of  the  accusations  against  WF,  as  he  does  not  believe  WF  would  force 
himself  on  anyone  dr  violate  his  vows. 

20  Jan  04:  c/aud  interviews  Father  REDACTED  brother  to  FatherREDACTED  immediately 
above  but  no  relation  to  WF,  who  remembers  that  WF  stayed  at  Immaculate  Conception  when  he 
first  arrived  in  L.A.,  he  was  then  assigned  to  St.  Hilary's.  He  renorts  that  WF  did  not  drive  at  that 
time,  since  he  didn't  have  a  CA  driver's  license,  and  so  Fr. REDACTED  ^  ^  Drotner  -would  pick 
WF  up  each  Wed.  and  the  three  would  spend  their  day  off  together.  He  has- no  recollection  of  WF 
ever  mentioning  AP  or  any  other  parishioner  from  St.  Hilary's,  nor  does  he  recall  WF  ever  mention- 
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ing  a  St.  Hilary' s  parishioner  visiting  him  after  he  was  transferred  from  St.  Hilary's.  He  was  sur- 
prised to  learn  of  the  allegations  against  WF,  as  he  believes  WF  to  be  a  gentleman  with  a  good  repu- 
tation who  would  not  commit  indiscretions. .- 

RFDACTFT) 

23  Jan  04:  report  of  c/aud  tha      was  born  on  7  Aug  1963,  that  WF  was  at  St.  Hilary's  1  Mar  81-29 

Nov  81,  that  there  are  no  indepndt  witnesses  to  corroborate  AP's  allegations,  that  noHce  recorded  a 
telephone  conversation  betw."EDACTED  and  WF  which,  according  to  police,  corroborateE       3  account, 
(d/CDF,  63). 

REDACTED 

29  Jan  04:  report  of  c/aud  that  sometime  betw.  2000  and  2r1Sacted   confided  to  a  friend  mat  WF  "had 
abused  their  relationship";  this  friend  does  not  think  th        ?rould  lie  about  such  a  thing,  nor,  how- 
ever, did  it  occur  to  this  friend  that  the  "abuse"  was  sexual,  she  presumed  it  to  be  something  like  be- 
traying a  confidence  (d/CDF,  73-74). 

08  Feb  04:  c/aud's  report  of  interview  with  AP;  AP  states  that  she  was  17  at  time  of  relationship  w/WF 

(d/CDF,  80-86) ;  report  submitted  to  AP  and  her  lawyer  for  final  corrections  (d/CDF,  9 1  -94).  ,  . 

17  Feb  04:  CMOB  recommends  adm:  leave  for  WF;      s  account  of  events  appears  credible,  despite      •  ■"'•/■ 
WF's  denials  (d/CDF,  95-96). 

19  Feb  04:  WF  is  placed  on  adm.  leave  (d/CDF,  97). 

REDACTED 

22  Sep  04:  c/aud  listens  to  police  recording  of  phone  conversation  betw.      and  WF,  made  on  24  May 
02;  on  tape,  WF  sa^Ab^emembers  kissing  ™  "  but  doesn't  remember  showing  her  his  penis;  WF 
states  that  he  thou£        was  1 9  years  old;  he  admitted  feeling  love  for  her;  he  recalled  rubbing  her 
breast  and  admitted  to  kissing  her  breasts;  he  told  her  that  he  confessed  his  sins  in  this  matter  and 
asked  her  for  her  forgiveness;  he  stated  that  he  wanted  to  remain  a  priest  and  asked  her  to  keep  this 
betw.  them;  tape  appears  to  confirm  that  something  of  a  sexual  nature  transpired  betw.  them  (d/CDF, 
102-103). 

24  Sep  04:  WF's  canonical  advisor  (c/adv)  writes  to  V/C  raising  substantive  doubt  as  to  whether  any  of 

thebehavior  alleged  hREDA°TEDtook  place  before  she  was  18;  basis  of  doubt  hinges  on  when  WFob-' 
tained  bis  CA  driver' s  license  and  began  to  drive,  since  virtually  all  of  alleged  abuse  involved  WF 
drivinrDAOTEDo  some  location. 

09  Nov  04:  Card.  Mahony  sends  documentation  regarding  WF  case  to  CDF  seeking  advice,  since  the  ;  - 

prelim,  investigation  established  the  semblance  of  truth  irT™  3  allegations  that,  when  she  was  17 
years  old,  she  was  sexually  abused  by  WF;  the  difficulties  of  the  case  include  the  fact  that,  if  the  ac- 
cusations are  tfuT™"™  would  not  have  been  a  minor  in  canon  law,  although  she  would  have  been  a 
minor  in  civil  law. 

04  Jul  OS:    CDF  responds  to  Card.  Mahony  advising  him  that  since  the  case  does  not  involve  a  reserved 
'  :  gravius  delictum,  no  special  authorization  is  needed  for  him  to  evaluate  the  merits  of  the  case  and  act 
accordingly. 

09  Nov  05:  WF's  c/adv  writes  to  V/C  expressing  concern' at  V/C's  proposal  to  engage  in  further  "fact- 
finding" investigation  while  the  civil  lawsuit         is  pending;  he  suggests  that  the  status  quo  —  i.e. 
WF's  contmuing  adm.  leave  w/residence  at  St.  Basil's  and  no  further  action  on  the  part  of  the  Arch- 
•  diocese  —  should  be  preserved  until  the  conclusion  of  the  civil  suit. 

REDACTED 

19  Dec  05:  WF's  c/adv  writes  to  V/C  expressing  concern  that  doubt  exists  as  to  whethei      was  under 
1 8  years  of  age  when  the  alleged  abuse  took  place  and  objects  to  any  "fact-finding"  on  the  part  of 
the  Archdiocese  until  it  is  proven  thaREDACIED'Vas  in  fact  under  18. 

06  Nov  06:  WF' s  c/adv  writes  to  V/C  complaining  of  delay  in  acting  on  case  and  asks  why  WF  is  still 
out  of  ministry;  c/adv  also  asks  what  action  the  Archdiocese  intends  to  take  in  the  case.  . 

15  Dec  06:  V/C  writes  to  WF's  c/adv  explaining  that,  in  agreement  with  what  the  c/adv  had  written  in 

his  letter  of  9  Nov  05,  the  Archdiocese  also  felt  that  it  was  in  the  best  interest  of  all  concerned  to  pre-  , 
serve  the  status  quo  w/regard  to  WF  (i.e.  adm.  leave  and  residence  at  St.  Basil's)  until  the  civil  suit 
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should  be  concluded;  at  the  opportune  time,  the  serious  question  of  WFs  suitability  for  ministry  will 
be  properly  dealt  with. 

REDACTED  , 

QUESTION  OF      S  AGE  AT  TIME  OF  ALLEGED  ABUSE 

The  only  direct  testimony  in  this  regard  comes  from  AP  and  is  consistent  in  the  assertion  that  she  was  under  18  at 
the  time  the  alleged  abuse  began;  rebuttal  testimony  comes  from  WF  through  his  c/adv. 

REDACTED 

AP 's  civil  complaint,  filed  on  9  Dec  03 :       slaims  that  "when  she  was  a  minor''  she  suffered  "acts  of  .... 
sexual  abuse  and  molestation"  from  WF,  which  included  "French  kissing,  hugging,  fondling  of 
Plaintiffs  buttocks  over  her  clothes,  rubbing  and  massaging  Plaintiffs  breasts  and  body,  kissing 
Plaintiffs  neck,  face  and  breasts,  digital  vaginal  penetration,  forced  masturbation  of  the  Perpetrator, 
attempted  forced  oral  copulation"  (lawsuit,  section  8.1). 

REDACTED  rjCDJCTTO 

mediation  documentation,  signed  and  sworn         on  15  Apr  04:       states  that  she  was  17  when 
abuse  began,  and  to  the  best  of  her  recollection  it  began  when  WF  "first  came  to  St.  Hilary";  she 
states  unequivocally  that  WF  "sexually  abused  me  on  multiple  occasions,  up  to  and  beyond  my  1 8th      ;  <■■ 
birthday'  (mediation  document,  section  4,a,vfE  DACIE°  does  state  that  the  digital  penetration  of  her  va- 
gina by  WF  may  have  occurred  after  she  turned  1 8  {ibid.,  section  4,c),  and  that  the  touching  of  her 
breasts  skin-to-skin,  kissing  them  and  touching  other  parts  of  her  body  sMn-to-skin  did  occur  after 
she  was  18  (ibid?);  AP's  clear  recollection  is  that  the  other  acts  alleged  occurred  when  she  was  under  ■ 
the  age  of  18. 

REDACTED  REDACTED 

interview  of  AP  by  c/and,  30  Jan  04,  revised  report  w/changes  made         and  her  lawyer:  states 
that  while  she  "was  still  in  high  school"  WF  took  her  to  a  movie,  towards  the  end  of  which  he  "put 
his  hand  on  her  breast  and  began  to  rub  it";  at  the  movie's  conclusion,  he  gave  her  a  kiss  on  the  lips; 
following  the  incident  at  the  movie  theater,  and  again  whilf  ^  "was  still  in  high  school,"  she  was 
with  WF  in  a  parked  car  and  he  laid  his  head  in  her  lap,  pulled  her  head  down  towards  him  and  gave 
her  a  long  kiss,  putting  "his  tongue  in  her  mouth";  on  another  occasion,  once  more  while™*™0  "was 
still  in  high  school,"  WF  took  her  to  Legg  Park  where  he  kissed  her  and  fondled  her,  placing  his 
.  hand  inside  her  blouse  and  bra  "so  he  was  rubbing  the  skin  of  her  breast";  another  time  at  Legg  Park, 
whif DAC1ED  was  still  in  high  school,  she  was  with  WF  in  his  parked  car,  it  was  evening  and  WF  un- 
.  zipped  his  pants,  exhibited  his  erect  penis  and  tried  to  force        >  orally  copulate  him,  but  she  would 
-  not  and  so  he  took  her  hand,  placed  it  around  hisnenis  and,  with  his  hand  clasped  over  hers,  mastur- 
bated until  he  ejaculated;  during  this  interviev*™™  also  related  sexual  behavior  that  occurred  betw. 
her  and  WF  after  she  had  turned  1 8,  and  recounted,  w/great  difficulty,  the  account  of  WF  digitally 
penetrating  her  vagina  —  she  was  unable  to  recall  whether  this  occurred  before  or  after  she  had 
turned  18. 

letter  from  "WF's  c/adv,  24  Sep  04:  the  c/adv  claims  tha^^'s  statements  that  WF  would  take  her  driv- 
:  ing  "in  the  spring,  while  IR  was  still  in  high  school"  cannot  be  true,  as  WF  had  no  car  and  no  driver's 
•    license  in  the  spring  whil^^  was  still  in  high  school;  the  c/adv  states  that  WF  went  out  with 

only  once,  on  a  shopping  trip  to  a  mall,  during  which  oufjgg  they  also  went  to  a  movie  —  this  uu^e 
took  place  after  WF  had  left  St.  Hilary's  and  hence  afte      had  turned  18;  the  c/adv  states  tha 
was  never  in  WF's  quarters  at  St.  John  Baptist  De  La  Salle,  Granada  Hills 


ALLEGATIONS  OF  ABUSIVE  BEHAVIOR  AFTER  AP  WAS  18  YEARS  OLD 

In  her  30  Jan  04  interview  with  c/au<REDACTED  stated  that  after  WF  had  been  transferred  to  St.  John  the 
Baptist  De  La  Salle  in  Granada  Hills,  and  hence  after  she  had  turned  1 8,  he  picked  her  up  at  her  house  and 
drove  her  out  to  his  new  parish.  He  brought  her  into  a  private  sitting  room  in  the  rectory,  from  which 
there  was  a  door  leading  to  his  bedroom;  they  remained  in  the  sitting  room  and  she  played  her  flute.  He 
brought  her  to  the  rectory  a  second  time  and  this  time  they  entered  WF's  bedroom,  where  he  had  her  dis- 
robe, kissed  her  breasts,  sucked  her  nipples  and  lay  on  top  of  her  on  the  bed  and  side-by-side;  he  did  not 
undress  but  she  could  feel  his  erection;  she  asked  him  why  he  did  not  undress  and  he  replied  that  he  didn't 
want  her  to  become  pregnant.  She  also  met  some  of  his  Sri  Lankan  priest  friends  but  never  spoke  with 
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them.  She  estimated  that  she  traveled  to  Granada  Hills  a  total  of  about  ten  times  and  mat  similar  activity 
took  place  betw.  herself  and  WF  each  time.  She  also  described  her  recollection  of  the  rectory  layout  (the 
rear  entrance  and  WF's  quarters).- 

WF,  through  his  c/adv,  denies  that      was  ever  in  his  quarters  at  the  rectory  of  St.  J ohn  Baptist 

De  La  Salle  in  Granada  Hills.  , 
The  c/aud  performed  an  on-grounds  inspection  of  the  rectory  area  described  by  AP  with  the  Busi- 
ness Manager  at  St.  John  Baptist  De  La  Salle  parish;  the  description  given         is  very  accurate. 

On  5  Feb  04  Father  REDACTED  _  at  St.  John  Baptist  De  La  Salle  parish 

when  WF  arrived  there  in  1 98 1 ,  was  contacted  by  the  c/aud  and  described  the  quarters  that  had  been  as- 
signed  to  WF  —  his  description  matches  that  given  bREDACTED  's  name  held  no  meaning  for  fx.redacted 

REDACTED 


ADMISSIONS  MADE  BY  WE 

The  only  admission  made  by  "WF  of  any  inappropriate  behaviorREDAOTED  is  purportedly  found  on  the 
recorded  telephone  conversation  that  took  place  betw.  him  anREDA0TEDm  24  May  02.  The  c/aud  listened  to 
this  tape  and  reported  that  WF  says  he  remembers  kissing™,  admits  feeling  love  for  her,  recalls  rubbing 
and  kissing  her  breasts.  The  c/aud  portray,REDACTED3  attitude  during  the  call  as  that  of  someone  who  was  hurt 
and  troubled  by  indiscretions  committed  by  WF,  and  WF's  attitude  as  that  of  someone  who  was  repentant 
and  wanted  forgiveness  from  the  person  he  had  wronged;  this  forgiveness  was  given  and  WF  was  re- 
lieved. WF  told  7*™  hat  he  wanted  to  be  a  priest  and  asWLher  to  keep  this  betw.  them.  The  c/aud  ob- 
serves that  WF  admits  certain  of  the  behavior  alleged  and  that  while  he  does  not  recall  other  be- 
havior, e.g.  showinf DACTED  lis  penis  and  forced  masturbation,  he  does  not  deny  this  behavior. 

FURTHER  QUESTIONS 

When  did  WF  obtain  his  driver's  license? 

The  significance  of. this  auestion  arises  in  light  of  c/adv' s  remarks  that  WF  "had  no  car  and  no  license  m 
spring  [1981]  when  sh™^ 'was  still  in  high  school";  that  WF  "didnot  obtain  his  driver's  license  till  the 
summertime, "  hence  he  "could  not  then  have  been  driving  her  [AP]  around  'in  the  spring  when  she  was  still  in 
high  school',  and  still  17'^°  turned  18  on  Redacted  (itr,  *™  to  Cox,  24  Sep  04): 

Is  it  possible  to  corroborate  that  WF  aB<fEDACTED'enf  out  more  than  once  together? 

Through  his  c/adv  (letter  of  24  Sep  94),  Wr  aenies  ever  going  ottfREDACTED  other  than  one  time  to  a  shopping 
mall,  and  this  after  he  had  left  St.  Hilary's*™*™  aims  that  her  "momer,  brother  and  sisteraU  knew  that  I  was 
going  on  outings  with  Father  Fernando  "  (mediation  document,  4,b).  There  is  no  record  q      's  mother, 
brother  or  sister  being  asked  about  this. 

Why  did  WF  leave  Sri  Lanka  and  incardinate  into  LA.? 

In  communications  with  his  Archbishop  in  Colombo  (Abp/C),  WF  refers  to  leaving  his  home  diocese  with  a 
great  deal  of  pain  in  mind"  (letter  of  20  Oct  82),  and  Abp/C  also  refers  to  this  same  "great  deal  of  pain  "  m  his 
response  and  states,  "You  will,  I  am  sure,  agree  that  that  pain  was  not  in  any  way  caused  by  me  "  (letter  of  07 
Nov  82). 

CANONICAL  ISSUES 

;      The  question  of  a  reserved  gravius  tHiciSiwMsalieMyl)^^ 
entire  matter  is  not  yet  resolved  definitively.  Some  of  the  issues  rerrmining  include: 

(1)  whether  the  delict  of  an  offence  against  the  sixth  commandment  committed  with  force  has  been 
committed  (canon  1395  §2;  NB:  the  expiration  of  prescription  prevents  any  criminal^  action 
w/regard  to  such  a  delict  [canon  1362],  but  does  not  strictly  prevent  an  investigation  into 
whether,  such  a  delict  was  committed); 

(2)  whether  an  external  violation  of  a  law  has  occurred  such  that  the  special  gravity  of  the  violation 
demands  punishment  and  there  is  an  urgent  need  to  prevent  or  repair  scandal  (canon  1399;  NB: 
expiration  of  prescription  as  in  no.  1  above); 
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(3)  whether  this  is  a  particular  case  calling  for  the  ordinary  to  pass  judgment  regarding  the  obliga- 
tion to  observe  perfect  and  perpetual  continence  (canon  277  §3); 

(4)  whether  an  act  of  sexual  abuse  of  a  minor  (in  civil  law)  has  been  committed;,  wherefore  the  reus 
is' to  be  removed  permanently  from  ecclesiastical  ministry  (US  Essential  Norms,  article  8;'NB: 
the  expiration  of  prescription,  as  in  nos.  1  and.2  above,  probably  needs  to  be  taken  into  account 
here  as  well); 

(5)  whether,  in  view  of  the  common  good,  this  is  a  particular  case  calling  for  the  Archbishop  to  limit  • 
or  otherwise  direct  the  exercise  of  WF's  rights  as  a  cleric  (canon  233  §2). 

PAYMENT  OF  FEES  LEVIED  BY  C/ADV 

Since  WF's  case  does  not  involve  a  gravius  delictum,  and  since  any  delict  he  may  have  commit- 
ted is  no  longer  subject  to  criminal  action  because  of  the  expiration  of  prescription,  there  can  be  no  penal 
process  initiated  against  him.  He  therefore  will  not  need  the  services  of  a  canonical  advocate,  and  au- 
thorization for  bills  from  his  current  c/adv  to  be  sent  directly  to  V/C  for  payment  may  be  withdrawn. 
Should  WF  wish  to  continue  to  avail  tamself  of  the  services  of  his  present  c/adv,  he  is  free  to  make  such 
arrangements  personally;  otherwise,  the  Archdiocese  can  arrange  for  a  qualified  canonist  to  provide  him 
with  the  counsel  he  might  need  as  his  case  is  brought  to  a  conclusion. 

RECOMMENDATIONS 

With  a  view  to  moving  WF's  case  to  a  definitive  resolution  while  upholding  the  public  good,  the  fol- 
lowing recommendations  are  made: 

(1)  WF  should  be  interviewed  quam  primum  with  regard  to  every  aspect  of  his  case,  since  direct 
statements  from  him  will  prove  invaluable  for  resolving  many  of  the  issues  and  questions  that 
remain,  and  will  also  prove  useful  in  properly  evaluating  the  claims  advanced  bjREDACTED 

(2)  WF  should  be  advised  that,  whereas  the  V/C  has  up  till  now  paid  the  bills  for  consultation  sub- 
mitted by  his  c/adv  (a  total  of  $12,836.64  as  of  25  Jan  07;  cf.  APPENDIX  below,  "C/Adv  Bills  in 
WF  Case"),  future  costs  will  be  bis  responsibility;  if  he  cannot  afford  the  fees  charged  by  the 
c/adv  he  has  engaged,  he  may  consult  the  V/C  so  that  arrangements  may  be  made  for  him  to  re- 
ceive the  canonical  counsel  suited  to  his  needs; 

(3)  AFs  mother,  brother  and  sister  should  be  interviewed  to  ascertain  what  knowledge  they  may 
have  of  WF  anREDACTEDgoing  on  outings  together; 

(4)  all  c/aud  reports  should  be  carefully  reviewed  to  determine  whether  possible  follow-up  may  be 
useful. 


APPENDIX:  bills  paid  by  Archdiocese  to  in  Fernando  case 


25  Jan  07:  2,183.33 

21  Feb  06:  2,583.33 

06  Dec  05  :  2,207.08 

19  Jul  05:  4,529.90 
29  Mar  05:  1,333.00 

TOTAL:  12,836.64 
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RE:  Rev.  Walter  Fernando, 
Petition  for  Reinstatement 


May  14, 2008 
REDACTED 


„         ,  ,  REDACTED 

Dear  Mr. 


I  am  writing  in  the  name  of  Cardinal  Mahony  in  reply  to  your  Petition  of  February  25  last 
seeking  the  termination  of  Father  Walter  Fernando's  administrative  leave  and  his  reinstate- 
ment to  active  ministry. 

Your  request  cannot  be  granted  at  this  time.  Father  Fernando's  case  is  currently  pending  be- 
fore  our  Clergy  Misconduct  Oversight  Board  (CMOB),  which,  based  on  the  facts  of  the  case, 
will  make  a  recommendation  to  Cardinal  Mahony  as  to  whether  Father  Fernando  should  be 
returned  to  active  ministry.  CMOB  should  be  ready  to  review  the  case  at  its  June  meeting, 
after  which  it  will  make  its  recommendation.  His  Eminence  will  then  make  his  decision  as  to 
whether  Father  Fernando  can  be  reinstated  to  active  ministry,  and  that  decision,  complete  with 
motivation,  will  be  duly  communicated. 

I  would  remind  you  that,  in  accordance  with  the  instructions  received  from  the  Congregation 
for  the  Doctrine  of  the  Faith,  the  question  at  issue  is  not  a  reserved  gravius  delictum  and  Car- 
dinal Mahony  therefore  "does  not  need  any  authorization  from  this  Dicastery  to  evaluate  the 
merits  of  the  case  and  act  accordingly"  (letter  from  CDF,  July  4, 2005).  The  CMOB  review 
of  the  matter  and  its  subsequent  recommendation  is  a  necessary  part  of  His  Eminence's 
evaluation  of  the  merits  of  the  case,  which,  although  not  a  gravius  delictum,  nonetheless  in- 
volves serious  accusations  of  a  priest  abusing  his  office  and  committing  offences  against  the 
Sixth  Commandment  with  a  girl  who  at  the  time  was  17-18  years  of  age.  The  good  of  the 
Church  and  the  public  good  as  well  require  that  the  steps  outlined  above  be  taken  in  order  that 
the  case  be  properly  resolved.  

Trusting  that  the  above  information  is  useful,  and  with  every  good  wish,  I  remain 
Sincerely  yours  in  Christ, 


Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
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November  29, 2006 

Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
Archdiocese  of  Los  Angeles 
3424  Wilshire  Blvd. 
Los  Angeles,  CA  90010 

Re:  Reverend  Walter  Fernando 
CDF  Prot.  #  599/2004-213 1 8 

Dear  Monsignor  Gonzales: 

I  refer  you  to  my  letter  of  November  6, 2006  to  which  I  have  not  yet  received 
acknowledgment  or  response. 

I  kindly  ask  you  to  favor  me  with  the  courtesy  of  a  response  to  this  urgent 

matter. 

I  also  repeat  my  request  for  the  long-promised  copy  of  the  Archdiocesan 
investigator' s  interview  with  the  accuser,  redacted 

Sincerely  and  respectfully  yours, 
REDACTED 


^REDACTED 
Reverend  Walter  Fernando 


IX  000391 


REDACTED 


November  6, 2006 


Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
Archdiocese  of  Los  Angeles 
3424  Wilshire  Blvd. 
Los  Angeles,  CA  90010 

Re:  Reverend  Walter  Fernando 
CDF  Prot.  #  599/2004-21318 


Dear  Monsignor  Gonzales: 

On  September.  19, 2006,  seven  weeks  ago,  I  met  with  you  andPather  REDACTED 
RE  DACTE  D  to  inquire  about  the  status  of  Father 

Walter  Fernando.  I  was  given  np;  definite  information  and  am  at  a  loss  to  know  what  is 
delaying  any  action  in  his  case.  . . 

I  discussed  this  matter  with  Monsignor  Cox  in  a  meeting  of  October  28, 2005  and 
again  before  he  left  the  office  of  Vicar  for  Clergy  in  July  2006.  There  are  always 
assurances  that  something  will  be  done  soon  but  nothing  seems  to  be  done. 

It  has  been  since  July  4, 2005,  sixteen  months  ago,  that  the  Congregation  for  the 
Doctrine  of  the  Faith  issued  its  decision  that  Father  Fernando  did  not  commit  a  delictum 
gravius.  Although  no  further  action  of  any  kind  has  been  initiated  against  Father 
Fernando,  he  has  been  left  on  administrative  leave,  removed  from  public  ministry.  Both 
injustice  and  in  canon  law,  this  inaction  is  unjustifiable  and  detrimental  to  Father 
Fernando's  good  name  as  well  as  to  the  efficacy  of  bis  future  priestly  ministry. 

Given  the  Congregation' s  decision  that  Father  Fernando  has  not  committed  a 

Provides  that  "When  an  allegation  has  proved  to  be  unfounded,  every  step  possible  will 
be  taken  to  restore  the  good  name  of  the  person  falsely  accused".  Ms. REDACTED  allegation 
that  Father  Fernando  sexually  abused  her  when  she  was  a  minor  has  been  proved  to  be 
unfounded  but  no  step  has  been  taken  to  restore  Father  Fernando's  good  name. 

If  the  Archdiocese  contemplates  any  further  action  in  this  matter  please  advise  me 
what  that  action  is  and  on  what  provision  of  canon  law  it  is  based.  Injustice  I  ask  that  this 


RCALA  003021 


Monsignor  Gabriel  Gonzales,  November  6, 2006,  page  two, 

be  done  without  further  delay  or  that  Father  Fernando  be  restored  to  active  ministry. 
Keeping  him  on  leave  after  the  decision  of  CDF  without  undertaking  any  further  action  is 
to  impose  upon  him  a  penalty  without  any  process  and  is  contrary  to  canon  law. 

Hoping  that  you  will  give  some  urgency  to  this  matter,  I  am 

Sincerely  and  respectfully  yours, 
REDACTED 


cc:  REDACTED  , 

Reverend  Walter  Fernando 
William  Cardinal  Levada 

Prefect,  Congregation  for  the  Doctrine  of  The  Faith 

P.S.  Although  I  have  repeatedly  asked  for  a  copy  of  the  Archdiocese's  interview  with  the 
accuser,  Redacted    ( j  kave  vet  t0  receive  it.  Would  you  kindly  send  me  a  copy? 


IX  000393 


Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(213)537-7284 


3424 

Wllshire 

Boulevard 


Los  Angeles 

California 

90010-2202 


December  15,2006 


REDACTED 


RE:  Father  Walter  Fernando 


_         ,  ,  -REDACTED 

Dear  Mr. . 


I  write  in  reply  to  your  letters  of  November  6  and  29,  2006  concerning  the  case  of  the 
above-named  priest. 

First  of  all,  allow  me  to  correct  what  appears  to  be  a  misunderstanding  on  your  part  with 
regard  to  the  decision  rendered  by  the  Congregation  for  the  Doctrine  of  the  Faith  when 
it  examined  the  case  on  June  25  of  last  year.  The  Congregation  found  that  the  matter  at 
issue,  i.e.  the  sexual  abuse  of  which  Father  Fernando  is  accused,  is  not  a  gravius 
declictum,  since  the  girl  in  question  was  not  a  minor  under  the  age  of  1 6  at  the  time  the 
alleged  crime  occurred.  Consequently,  the  matter  is  not  reserved  to  the  Congregation 
and,  as  per  the  Congregation' s  letter  of  July  4, 2005,  the  Archbishop  "does  not  need  any 
authorization  from  this  Dicastery  to  evaluate  the  merits  of  the  case  and  act  accordingly." 
The  Congregation  therefore  leaves  the  judgment  of  this  matter  where  it  rightly  belongs 
-  in  the  hands  of  the  diocesan  Bishop  -  and  its  decision  in  this  regard  is  in  no  way  a 
resolution  of  the  case  and  even  less  is  it  a  declaration  that  the  reus  has  been  found 
innocent  of  the. crime  alleged. 

Secondly,  your  conclusion  that  "Father  Fernando  has  not  committed  a  canonical  crime" 
is  not  exact:  the  crime  of  which  he  is  accused,  although  not  a  gravius  delictum,  does 
remain  a  serious  violation  of  the  "perfect  and  perpetuai  continence"  to  which  clerics  are 
obliged  (canon  277  §1).  The  Church's  universal  law  requires  "diocesan  bishops  ...  to 
-pass-jndgnaent-ra-p^  obligation"  (ibid. , — 

§3).  It  is  this  judgment  that  the  Archbishop  is  called  to  exercise  in  the  present  case,  as 
the  Congregation  also  makes  clear  in  its  above-cited  letter. 

Thirdly,  your  statement  that  "the  allegation  [against  Father  Fernando]  has  been  proved 
to  be  unfounded"  is  simply  incorrect:  no  such  determination  has  been  made,  not  by  the 
Archbishop  and  certainly  not  by  the  Congregation  for  the  Doctrine  of  the  Faith.  Quite 
the  contrary,  the  allegation  is  serious  and  an  initial  investigation  of  the  matter 
established  that  the  claims  of  the  accuser  -  far  from  being  unfounded  -  had  the 
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semblance  of  truth,  which  is  why  the  matter  was  reported  to  the  Congregation  for  the 
Doctrine  of  the  Faith.  And  once  more,  the  Congregation's  decision  in  the  matter  is  that 
it  falls  wholly  under  the  competence  of  the  Archbishop  to  adjudicate. 
Hoping  to  have  shed  some  light  on  what  appeared  to  me  as  erroneous  perceptions  on 
your  part,  I  now  turn  to  your  question  of  "what  is  delaying  any  action  in  the  case"  (your 
letter  of  November  6,  2006,  p.  1). 

As  you  are  undoubtedly  aware,  the  civil  action  involving  the  allegation  against  Father 
Fernando  is  still  pending,  together  with  many  other  lawsuits.  As  you  yourself  observed 
a  year  ago  in  a  letter  to  my  predecessor,  "it  would  not  be  wise"  to  undertake  any  further 
action  in  this  case  before  the  civil  suit  is  resolved,  as  this  would  be  "to  the  detriment  not 
only  of  Father  Fernando  ...  but  also  to  the  Archdiocese  and  the  Church"  (Letter  from 
you  to  Msgr.  Cox,  November  9, 2005,  p.  1).  You  summed  up  the  situation  well  when 
you  wrote,  "I  believe  the  best  course  of  action  at  this  time  would  be  to  preserve  the 
status  quo,  leaving  Father  Fernando  where  he  is  at  St.  Basil's  on  administrative  leave 
until  the  civil  suit  is  concluded.  It  has  been  thus  for  several  years  now  and  a  little  more 
time  should  make  no  difference.  Only  when  the  civil  action  is  complete  can  one  really 
make  a  calm  and  fair  assessment  of  what  action  should  be  taken"  (ibid.). 

It-may  be  that  you  have  now  changed  your  position,  but  the  fact  remains  that  the 
situation  on  the  civil  front  is  unaltered  and  it  appears  still  to  be  in  the  best  interest  of  all 
concerned  to  maintain  the  status  quo  with  regard  to  Father  Fernando  (i.e.,  admimstrative 
leave,  with  full  benefits  and  residence  provided  by  the  Archdiocese)..  The  allegation 
against  him  raises  serious  questions  as  to  his  suitability  for  ministry,  wherefore  he 
simply  cannot  engage  in  any  kind  of  public  ministry  until  the  situation  is  properly- 
resolved.  When  civil  litigation  involving  his  case  is  completed  it  will  be  appropriate  for. 
the  Church  to  proceed  in  the  matter.  Rest  assured,  therefore,  that  when  the  time  is 
opportune,  the  case  will  be  properly  adjudicated  according  to  the  norms  of  law. 

Trusting  that  the  foregoing  has  served  to  clarify  the  situation,  and  pleased  to  enclose  a 
copy  of  the  canonical  auditor's  report  of  his  interview  with  the  accuser,  I  remain 


Sincerely  yours  in  Christ, 

Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 


REDACTED 

enclosure 
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December  24, 2005 

Monsignor  Craig  A.  Cox,  J.C.D. 

Vicar  for  Clergy,  Archdiocese  of  Los  Angeles 

3424  Wilshire  Boulevard 

Los  Angeles,  California  90010 

Sacred  Congregation  for  the  Doctrine  of  the  Faith 
Re:  Father  Walter  Fernando  Prot.  N.599/2004-21318 

Dear  Monsignor  Cox: 

I  have  been  doing  some  further  thinking  and  analysis  of  Father  Fernando's  case 
considering  CDF's  finding  that,  because  Ms.REDACTED  was  over  the  age  of  sixteen,  no  delict 
was  committed  and  your  suggestion  for  a  'Tact-finding"  process  nonetheless. 

It  is  an  established,  incontrovertible  fact  that REDACTED     was  over  16  at  the  time 
she  alleges  sexual  abuse.  Although  the  Charter  and  the  Essential  Norms  deal  with  the 
sexual  abuse  of  minors  by  clerics,  nowhere  do  these  documents  define  ihe  age  of  a  minor. 
"The  Norms  are  complimentary  to  the  universal  law  of  the  Church"  (Norms,  Preamble). 
The  Charter  and  the  Norms  must,  therefore,  accept  the  age  of  a  minor  to  be  what  the 
universal  law  of  the  church  prescribed  it  to  be  at  the  time  of  the  alleged  offense.  The 
universal  law  of  the  Church  in  1981  provided  that  a  minor  was  one  under  16  in  these 
cases.  Because  Redacted    was  admittedly  not  a  minor  at  the  time  of  the  alleged 
offense  according  to  the  universal  law  of  the  Church ,  Fr.  Fernando's  case  does  not  come 
under  either  the  Charter  or  the  Essential  Norms.  Consequently  it  does  not  come  under 
Article  8  of  the  Norms  which  states  that  "even  one  act  of  sexual  abuse"  will  result  in  the 
permanent  removal  from  ecclesiastical  ministry''.  I  do  not  see  the  justification  or  authority 
for  conducting  the  fact-finding  mquiry  you.suggest.  What  fact  is  to  be  investigated?  It 
cannot  be  whether  Fr.  Fernando  sexually  abused  a  minor.  That  fact  has  been  canonically 
established:  he  did  not.  It  is  not  for  ecclesiastical  authority  to  determine  the  matter 
according  to  civil  law.  That  is  the  purview  of  civil  courts.  The  Charter  and  the  Norms  are 
matters  of  canon  law  and  not  civil  law. 


Whether  Fr.  Fernando's  actions  be  investigated  as  a  crimen  or  simply  to  determine 
whether  they  occurred  as  private,  sinful  acts,  they  are  the  same  acts,  acts  which  can  never 
amount  to  the  "sexual  abuse  of  a  minor  by  a  priest". 

I  await  your  response  to  this  letter  as  well  as  to  my  letter  of  December  1 9  and  am 
anxious  to  hear  your  thoughts  on  these  matters. 


Monsignor  Craig  A.  Cox,  December  24, 2005,  page  two. 


Respectfully  yours, 
REDACTED 


CC:  His  Eminence  Roger  Cardinal  Mahony 
Father  Walter  Fernando 

REDACTED 


REDACTED 


fiECEIVE 


December  19, 2005 

Monsignor  Craig  A.  Cox,  J.C.D. 

Vicar  for  Clergy,  Archdiocese  of  Los  Angeles 

3424  WHshire  Boulevard 

Los  Angeles,  California  90010 

Re:  Father  Walter  Fernando 

Dear  Monsignor  Cox: 

When  Father  Fernando  and  I  met  with  you  and  Father  REDACTED  on  October  28, 
2005,  you  stated  that  you  had  looked  into  the  matter  of  Redacted      age  at  the  time  of 
the  alleged  abuse  and  that  if  you  had  determined  that  she  was  over  eighteen  Father 
Fernando  "would  still  be  at  the  parish  in  Pasadena".  If  Ms. REDACTED  was  over  eighteen,  not 
only  would  there  be  no  canonical  delicta  even  under  the  present  age  requirement  but  there 
would  be  no  question,  of  Father  Fernando  having  ever  committed  any  act  of  sexual  abuse 
of  a  minor  involvihg  the  Charter  or  the  Norms.  There  would  hot  even  be  a  valid  civil 
cause  of  action  for  child  abuse. 

Thus,  There  should  be  no  fact-finding  process  to  determine  whether  any  act  of 
sexual  abuse  took  place  unless  there  first  has  been  a  fact-finding  process  to  determine 
whether  Redacted     was  1 8  at  the  time  of  the  first  alleged  abuse.  No  act  should  be 
investigated  before  the  detennination  of  that  fact  which  is  a  sine  qua  non  for  pursuing  any 
allegation  of  the  sexual  abuse  of  a  minor  under  the  Charter  and  the  norms.. 

On  November  14, 2005,  at  the  Los  Angeles  Police  Department,  I  had  the 
opportunity  of  Hstening  twice  to  the  taped  telephone  conversation  of  REDACTED  ^^h 
Father  Fernando.  Three  important  parts  of  that  tape  are  relevant  to  the  question  of  Ms. 
redacted  ^  &i  ^g  frying  to  have  Father  admit  that  she  was  under  eighteen,  she 

states  in  one  place,  "You  knew  I  was  sixteen:  I  graduated  when  I  was  seventeen". 
She  was  sixteen  from  REDACTED  Father  Fernando  was  in  Sri 

~  Lanka  for  mat-entire-year  ^ 

birthday.  In  her  lawyer-prepared  mediation  statement  she  states:  "To  the  best  that  I  can 
recall,  Father  Fernando  began  abusing  me  when  he  first  came  to  St.  Hilary's  church  (the 
church's  records  say  that  was  in  1981)  I  was  17  in  1981".  For  five  months  of  1981  she 
was  also  18.  Both  in  her  statement  and  in  the  taped  conversation,  I.find  no  evidence  that 
she  is  sure  that  she  was  under  eighteen  and  certainly  she  gives  no  corroborating  evidence 
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that  she  was.  In  many  places  in  her  sworn  mediation  statement  she  repeatedly  states  that 
she  does  not  recall  whether  something  took  place  before  or  after  she  was  eighteen.  3)  At 
one  point  in  the  telephone  conversation  Father  Fernando  says:  "All  this  happened  after  I 
left  (St.  Hilary's)".  This  was  on  November  30  1981  -  four  months  after  REDACTEDhad 
turned  18.  Importantly.REDACTEDdoes  not  challenge  or  deny  Father's  statement. 

The  burden  of  proof  is  on  the  one  who  brings  the  allegation,  on  REDACTED 
(Canon  1526).  The  testimony  of  a  single  witness  (REDACTED      cannot  constitute  full 
proof.  (Canon  1573).  In  evaluating  testimony  the  judge  should  consider  whether  the 
witness  is  reliable  and  firmly  consistent  or  rather  inconsistent,  uncertain  or  vacillating  and 
whether  the  witness  has  supporting  witnesses  or  whether  there  is  support  from  other 
sources  of  proof.  (Canonl 572  (3)(4).  REDACTED       testimony  is  indeed  uncertain  and 
vacillating  and  she  has  no  supporting  proof  for  her  blanket  assertion  that  she  was  under 
eighteen. 

Unless  the  Archdiocese  has  proof  that  REDACTCDwas  over  18,  an  injustice  is  being  done 
to  Father  Fernando.  In  order  for  me  to  competently  advise  Father  Fernando  it  is  necessary 
that  I  know  if,  on  what  proofs  and  by  what  canonical  procedure  the  Archdiocese  has 
detennined  that REDACTED  was  over  eighteen.  Please  forward  to  me  all  this  information  and 
proofs,  including  any  other  statementsREDACTED  she  may  have  made  to  the 
Archdiocese.  Unless  it  is  first  proven  that  any  allegation  of  sexual  abuse  against  Father 
Fernando  comes  under  the  provisions  of  the  Charter  and  the  Norms,  no  allegation  should 
be  subject  to  a  fact-finding  procedure  and,  as  you  have  said,  Father  Fernando  should  still 
be  in,  or  be  restored  to  active  ministry  in  Pasadena.. 

I  await  you  response,  information  and  relevant  documents  and  thank  you  for  your 
anticipated  attention  to  this  matter. 


Respectfully  yours, 
REDACTED 


cc:  Ffis  Eminence  Roger  Cardinal  Mahoney 
REDACTED 
Reverend  Walter  Fernando 
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Vatican  City,  4  August,  2008 


Pro! N.  20082209 


His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

555  West  Temple 

Los  Angeles,  California  90012 

UNITED  STATES  OF  AMERICA. 


CONGREGATIO 
PRO  CLERICIS 


Your  Eminence, 

This  Congregation  has  received  a  petition  for  hierarchical  recourse  from  the  Rev. 
Walter  Fernando,  a  priest  of  your  archdiocese,  against  the  apparent  provisions  of  the 
Archdiocese  of  Los  Angeles  not  to  reinstate  him  to  ministry. 

As  is  the  practice  of  this  Dicastery  before  we  reply,  we  write  to  you  the  Ordinary 
and  ask  for  the  acta  involved  in  this  case  and  for  your  valued  opinion,  so  that  we  may 
make  a  studied  decision  regarding  this  matter. 

The  time  limit  established  for  the  response  of  this  Congregation  to  the  cleric  in 
question  is  three  months,  (Canon  57and  General  Regulations  of  the  Roman  Curia,  Article 
136),  I  therefore  would  ask  for  a  prior  response  from  Your  Excellency.  Of  course,  as 
Your.  Eminence  is  aware  a  pastoral  resolution  is  always  preferable  in  such  matters.  The 
Dicastery  would  be  happy  to  hear  of  such  a  resolution. 

Your  Eminence  may  find  the  following  extract,  from  a  recent  decision  of  this 
Congregation,  helpful  in  dealing  with  the  issues  involved.  Certain  recent  statements  by 
the  Apostolic  Signatura  and  the  Pontifical  Council  for  the  Interpretation  of  Legislative 
Texts  axe  cited  wliich  might  have  relevance  for  Your  Eminence's  study. 

whereas,  the  Congregation  for  the  Clergy  in  its  evaluation  of  the  situation 
has  noted  the  jurisprudence  of  the  Supreme  Tribunal  of  the  Apostolic  Signatura 
(Prot.  N.  37937/Q5CA)  which  indicates  that  can.  223  §2  does  not  grant  an 
Ordinary  the  authority  to  remove  a  priest  permanently  from  public  ministry: 

Idem  Excmus  Ordinarius  dein  in  recursu  ad  H.S.T.  invocavit 
can.  223  ad  probandum  Iegitimitatem  suae  decisionis  relate  ad 
Rev.dum  N.:  "canon  223  authorizes  an  ecclesiastical  Superior  to 
restrict  the  use  of  certain  rights  in  order  to  protect  the  common  good" 
(S.  34).  Ad  rem  haec  sedulo  notanda  sunt:  a)  can.  223  concludit 
titulum  "De  omnium  christifidelium  obligationibus  et  iuribus";  b) 
canones  huius  tituli  (can.  208-223)  proveniunt  ex  schemate  Legis 

Congregazione  per  il  Clero  -  00120  Citta  del  Vaticano  -  Tel.  06/69884151  -  Fax:  06/69884845 


IX  000400 


Ecclesiae  Fundamental;  c)  agitur  in  illo  canone  de  moderamine 
illarum  obligationum  e  iurium  fundamentalium  ad  bonum  commune 
tuendum;  d)  can.  223  tantum  principium  omnino  generale  proponit, 
cuius  magis  concreta  determinatio  proprie  fit  per  actus  potestatis 
legislativae,  in  primis  et  praeprimis  in  ceteris  normis  ipsius  CIC;  e) 
quibus  Episcopi  non  possunt  derogare,  secus  actum  esset  de  principio 
legalitatis  et  ianua  pateret  arbitrarietati  (cf.  V.  De  Paolis, 
"Incardinazioni  anomale",  in  L.  NAVARRO,  L'Istituto 
dell'incardinazione,  Milano  2006,  351-377,  vide  367-377).  Adde  quod 
potestas  moderandi  exercitium  illarum  obligationum  et  iurium 
haudquaquam  aequari  potest  cum  potestate  idem  exercitium  tollendi 
(cf.  F.  DANEELS,  "L'investigazione  previa  nei  casi  di  abuso  sessuale  di 
minori",  in  J.J.  Conn  -  L.  Sabbarese,  Iustitia  in  caritate,  Citta  del 
Vaticano  2005, 409-506,  vide  503). 

Quod  si,  nihilominus,  ex  quadam  analogia  illud  principium  omnino 
generale  obligationibus  et  iuribus  clericorum  applicetur,  utcumque 
praescindi  nequit  a  legibus  magis  concretis  ad  rem  pertinentibus,  quae 
sua  vice  utpote  normae  generales  applicandae  sunt  ratione  habita 
circumstantiarum    singularium    uniuscuiusque    casus  concreti. 

Quibus  dictis,  iam  patet  haudquaquam  sufficere  in  re  invocationem 
can.  223  vel  remissionem  ad  art.  9  normarum  specialiuni  Statuum 
Foederatorum  Americae  Septentrionalis,  immo  non  satis  efferri  potest 
periculum  arbitrarietis  quod  ingenua  invocatio  principiorum  ibi 
propositorum  secumfert.  Supremo  Tribunale  della  Segnatura 
Apostolico  (Exc.mus  Episcopus  -  Congregatio  pro  Clericis)  -  28 
aprile  2007  -  Prot.  n.  37937/05  -  Grocholewski,  Ponente,  Ius  Ecclesiae, 
Vol.  19, 2007, 611-626,  vide  619-620. 

whereas  the  Congregation  for  the  Clergy  furthermore  sought  a  clarification 
from  the  Pontifical  Council  for  Legislative  Texts,  regarding  the  application  of 
canon  223,§2  "...da  alcuni  Ordinari  degli  Stati  Uniti,  per  'sospendere,  a 
tempo  indeterminato,  o  per  rimuovere  dall'esercizio  del  sacro  ministero'  i 
sacerdoti  anche  nei  casi  in  cui  non  hanno  commesso  un  vero  e  proprio  delitto 
o  non  vi  e  stato  un  processo  canonico"; 

whereas  in  a  response  dated  27  June  2008  (N.  11 127/2008),  the  Pontifical 
Council,  having  studied  the  matter  with  certain  experts,  stated: 

 ^...Anzitutto,-e-necessaFiQ^ 

regola  di  interpretazione  porta  a  considerare  il  significato  proprio 
delle  parole  nei  testo  e  nei  contesto  (cfr.  can.  17).  Applicando  tale 
regola  all'espressione  'exercitium  iurium... moderari',  del  can.  223,  §2 
se  ne  puo  dedurre  il  significato  ampio  di  'governare'  nei  senso  di 
emanare  norme,  legiferare...  II  Legislatore,  quindi,  riconosce  la 
capacita  dell'Autorita  ecclesiastica  di  disciplinare,  mediante  leggi, 
l'esercizio  dei  diritti.  Non  sembra,  perd,  che  la  mens  sia  stata  quella  di 
stabilire  con  il  can.  223,  §2  una  norma  per  giustificare  un  intervento 
amministrativo  del  superiorc.Quanto  ai  prowedimenti  limitativi 
dell'esercizio  del  sacerdozio,  come  la  rimozione  dagli  uffici  pastorali  o 
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la  revoca  di  alcune  faeolta  ministeriali,  quali  sanzioni  amministrative 
si  ritiene  che  cid  e  possibile,  perd  in  base  ad  altre  norme,  come  ad  es.  il 
can.  1722,  CIC...  L'invocazione  del  can.  223  §2  alio  scopo  di 
legittimare  gli  interventi  amministrativi  di  contenuto  di  fatto  penale 
risulta,  invece,  del  tutto  fuorviante,  non  solo  sotto  il  profilo  tecnico, 
come  un'analisi  attenta  concluderebbe  senza  difficolta,  ma  anche  e 
sopratutto  sotto  il  profilo  della  giustizia  sostanziale:  significherebbe 
annullare  praticamente  la  stessa  legislazione  codiciale  e  collocare  il 
potere  amministrativo  (penale)  al  di  sopra  de  quello  normativo 
generate.. .L'ordinamento  canonico  ha  stabilito  che  la  dimissione  dello 
stato  clericale  esige  un  processo  giudiziale  e  pud  essere  fatto  solo  per 
delitti  stabiliti  dalla  legge  universale.  Un'invadenza  dell'atto 
amministrativo  in  questo  campo  non  sembra  rispondere  alia  lettera  e 
alio  spirito  dell'ordinamento  canonico..." 

The  Dicastery  hopes  that  the  forgoing  is  of  assistance  to  Your  Eminence. 

I  take  this  opportunity  to  renew  my  sentiments  of  esteem  and  with  every  best 
wish,  I  remain, 


Yours  sincerely  in  Christ, 


IX  000402 
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Office  of  3424  Los  Angeles 

Archdiocese  of  los  Angeles  the  Archbishop  Wilshire  California 

(213)637-7288  Boulevard  90010-2202 


22  September  2008 

Prot.  N.  20082209 


His  Eminence 

Claudio  Cardinal  Hummes,  Prefect 
Congregation  for  the  Clergy 
Piazza  Pio  XII,  3 
00120  VATICAN  CITY 


Your  Eminence, 

Thank  you  for  your  letter  dated  4  August  2008,  notifying  me  of  hierarchical  recourse  by 
Rev.  Walter  Fernando,  a  priest  of  our  archdiocese,  "against  the  apparent  provisions  of  the 
Archdiocese  of  Los  Angeles  not  to  reinstate  him  to  nrinistry." 

On  19  February  2004,  Father  Fernando  was  placed  on  "administrative  leave"  according 
to  the  norm  of  canon  1722,  pending  the  outcome  of  the  prehminary  investigation  of 
allegations  of  sexual  abuse  of  a  minor  brought  against  him.  On  25  February  of  this  year, 
Father  Fernando,  through  his  canonical  advocate.REDACTED        requested  that  the 
decree  of  19  February  2004  be  rescinded.  Mv  oresent  Vicar  for  Clergy,  Msgr.  Gabriel 
Gonzales,  on  17  May  2008,  responded  toREDACTED  that  his  request  cannot  be  granted 
"at  this  time"  because  his  case  is  still  pending  before  the  review  board  mandated  by 
particular  law  of  the  United  States,  whose  recommendation  I  must  have  before  I  make  a 
decision  whether  he  can  be  reinstated. 

Thus,  no  provision  as  yet  has  been  made  "not  to  reinstate"  him.  Rather,  the  temporary 
removal  from  ministry,  which  was  required  by  the  circumstances  of  the  case  as  I  will 
explain  below,  has  yet  to  be  resolved.  The  necessary  steps  toward  a  resolution  of  the 
matter,  which  for  reasons  outside  our  control  had  to  be  suspended,  are  again  under  way. 
I  will  inform  you  of  the  resolution  when  that  occurs.  In  the  meantime,  your  request 
_necessitates-tms-interim-resp-onse.  


Toward  an  understanding  of  the  nature  of  Father  Fernando 's  situation,  please  allow  me  to 
highlight  the  following  points: 

1 .  At  every  step  of  the  way  the  Archdiocese  has  paid  for  competent  canonical 
advocacy,  has  heard  the  accused,  has  supported  and  housed  the  accused  in  a 
safe  and  suitable  place,  and  will  hear  the  accused  again  before  a  final  decision. 
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The  content  of  a  telephone  conversation  between  Father  Fernando  and  his 
accuser,  recorded  by  the  police  in  tempore  non  suspecto,  provides  the  best 
evidence  that  something  of  a  sexual  nature  did  occur  between  them.  This 
evidence  stands  in  contradiction  to  Father's  own  explicit  denial  that  anything 
sexual  transpired  between  them. 

Complicating  the  issue  is  the  fact  that  the  matter  received  extensive  coverage 
in  the  local  media.  Furthermore,  in  keeping  with  our  own  policy  to  properly 
inform  the  fdthful  in  these  cases,  announcements  were  made  at  two  parishes 
in  which  Father  Fernando  served.  In  view  of  this  publicity,  for  Father  to  be 
returned  to  ministry.,  the  Archdiocese  would  have  to  say  that  he  is  exonerated 
of  all  charges.  The  Archdiocese  is  not  in  position  to  say  that  until  such  time 
as  the  investigation  to  determine  the  truth  and  circumstances  of  the  alleged 
offense,  necessarily  suspended  until  the  conclusion  of  parallel  civil  action,  is 
completed  and  I  have  heard  from  the  review  board. 

As  the  victim  was  over  age  16  at  the  time  of  the  offense,  the  matter  is  outside 
the  realm  of  a  gravius  delictum.  Nonetheless,  at  civil  law  the  matter  did 
become  part  of  a  class  action  lawsuit  against  the  Archdiocese,  and  Father 
Fernando 's  accuser  did  receive  a  monetary  settlement  from  the  Archdiocese. 

Even  if  it  cannot  be  maintained  that  the  alleged  offense  is  a  gravius  delictum 
under  canon  law,  matters  such  as  the  principles  of  loss  of  good  reputation  and 
aversio  inparochum  articulated  in  canon  1741  3°  will  have  to  be  considered  in 
the  determination  of  Father  Fernando 's  suitability  for  ministry  in  the  future. 

The  Archdiocesan  Clergy  Misconduct  Oversight  Board  has  considered  the 
matter  several  times  and  made  recommendations  to  me  three  times  so  far. 
Now  that  the  civil  lawsuits  against  the  Archdiocese  have  been  settled,  and  in 
light  of  the  results  of  further  investigation,  the  Oversight  Board  needs  to 
consider  the  case  yet  again  in  order  to  make  a  final  recommendation  to  me.  I 
ask  that  you  bear  in  mind  that  our  Oversight  Board  in  made  up  of  volunteers 
who  take  time  from  their  regular  work  to  donate  to  this  important  function.  In 
view  of  the  large  number  of  cases,  old  and  new,  that  they  are  asked  to 
consider,  it  takes  a  great  deal  of  time  to  do  a  thorough  job.  For  this  reason  the 
resolution  of  these  matters  takes  more  time  than  all  of  us  would  like. 

.  Any  future  canonical  action  will  not  be  taken  on  the  basis  of  canon  223  §2.1 
understand  that  expiatory  penalties  cannot  be  imposed  or  declared  by  means 
of  a  decree  (c.  1342  §2).  I  understand  that  administrative  decisions  addressing 
the^eric'smmslxjrfrolO 

diocesan  bishop  to  exercise  governance  by  regulating  ministry  within  the 
diocese,  must  be  given  in  writing  and  in  keeping  with  the  principles  of  law 
which  regulate  the  issuance  of  a  singular  decree.  If  the  cleric  is  aggrieved,  I 
understand  that  he  does  have  the  right  to  challenge  the  decision. 


The  numerous  factors  that  come  into  play  in  the  resolution  of  these  cases  render  their  just 
resolution  time  consuming  and  tedious.  This,  together  with  the  good  of  the  Church  and 
the  good  of  all  involved,  accused  and  victims  alike,  is  of  constant  and  great  concern  to 
me.  For  that  reason,  you  can  rest  assured  that  we  are  trying  to  resolve  our  cases, 
including  this  one,  as  expeditiously  as  possible.  I  will  inform  you  of  my  decision  in  the 
case  at  issue  as  soon  as  further  needed  investigation  has  been  completed,  I  have  a  formal 
recommendation  from  the  review  board  and  have  heard  Father  Fernando  on  the  matter. 
In  the  meantime,  as  per  your  request,  I  enclose  the  acts  of  the  case  up  to  the  present  date. 

Thanking  you  for  your  assistance  and  keeping  you  in  my  prayers,  I  remain 

Fraternally  yours  in  Christ, 


Flis^minence  (/ 
Cardinal  Roger  M.  Mahony 
Archbishop  of  Los  Angeles 


Enclosure 


CURIA  OF  THE  ARCHDIOCSES  OF  LOS  ANGELES  IN  CALIFORNIA 


RE:  REVEREND  WALTER  FERNANDO 
ACTA  CAUSAE 

1 .  November  9,  2004:  Cardinal  Roger  Mahony's  report  to  the  Congregation  for  the 
Doctrine  of  the  Faith  regarding  allegations  of  sexual  abuse  of  a  minor  against 
Reverend  Walter  Fernando,  a  priest  of  the  Archdiocese  of  Los  Angeles. 

2.  Acts  of  the  Preliminary  Investigation  into  allegations  of  sexual  abuse  of  a  minor 
against  Father  "Walter  Fernando  and  other  pertinent  documentation  forwarded  to 

.  the  Congregation  for  the  Doctrine  of  the  Faith  by  Cardinal  Mahony. 

3 .  Mediation  Documentation  for  R  E  DACTE  D         t  accuser  of  Rev.Walter 
Fernando.. 

4.  July  4, 2005 :  Response  to  Cardinal  Mahony  from  the  Congregation  for  the 
Doctrine  of  the  Faith-. 

5.  January  7, 2004:  Letter  to  Cardinal  Mahony  froirREDACTED  .canonical 
advocate  for  the  accused,  arguing  that  the  allegation  against  Walter  Fernando  does 
not  constitute  a  grave  delict. 

. REDACTED 

6.  September  24, 2004:  Letter  to  Msgr.  Craig  Cox,  Vicar  for  Clergy,  fron: 
redacted  a(jvocate  for  me  accused,  reporting  the  results  of  his  own  investigation 

into  the  allegation. 

7.  April  12, 2005 :  Letter  to  Msgr.  Cox  from  canonical  advocate  questioning  the 
manner  in  which  the  preliminary  investigation  was  conducted  and  the  conclusions 
drawn. 

8.  November  9, 2005:  Letter  to  Msgr.  Cox  from  the  canonical  advocate  requesting 
that  any  further  investigation  into  the  allegation  be  suspended  pending  the 
outcome  of  civil  litigation. 

9.  December  19, 2005 :  Letter  to  Msgr  Cox  from  the  canonical  advocate  stating  that 
he  listened  twice  to  a  telephone  conversation  taped  by  the  Los  Angeles  Police 

 Department^efrveen-F^therf^ — 

tape  establishes  that  the  accuser  was  1 8  at  the  time  of  the  alleged  abuse. 
Therefore,  there  is  no  canonical  delict  and  Father  Fernando  should  be  returned  to 
active  ministry. 


10.  December  24, 2005:  Letter  to  Msgr.  Cox  from  the  canonical  advocate  with  further 
thoughts  on  the  nature  of  the  case. 


11.  January  19,  2006:  Letter  to  Msgr.  Cox  from  canonical  advocate  requesting 
transcript  of  the  canonical  interview  with  Father  Fernando's  accuser. 

12.  November  6,  2006:  Letter  to  Msgr.  Gabriel  Gonzales,  Vicar  for  Clergy,  from 
canonical  advocate  questioning  why  Father  Fernando  has  not  been  returned  to 
active  ministry  since  the  allegation  against  him  is  not  a  gravius  delictum. 

13.  December  15, 2006:  Response  by  Msgr.  Gonzales  to  the  canonical  advocate's 
letter  dated  November  6, 2006,  with  reasons  why  the  matter  must  be  pursued 
further. 

14.  December  23, 2006:  Letter  to  Msgr.  Gonzales  from  canonical  advocate  arguing 
that  the  matter  cannot  be  pursued  under  Canon  1395(2). 

15.  February  25, 2008:  Letter  to  Cardinal  Mahony  from  canonical  advocate  with 
arguments  as  to  why  Father  Fernando  should  be  reinstated  and  a  request  that  he  be 
returned  to  active  ministry. 

16.  May  17,  2008:  Letter  from  Msgr.  Gonzales  to  canonical  advocate  explaining  that 
Cardinal  Mahony  must  once  again  hear  the  Clergy  Misconduct  Oversight  Board 
before  making  a  decision  regarding  Father  Fernando's  reinstatement. 

17.  July  14, 2008:  Recourse  to  the  Congregation  for  the  Clergy  by  canonical  advocate 
against  Cardinal  Mahony' s  denial  of  the  request  for  the  reinstatement  of  Father 
Fernando. 

18.  August  4, 2008:  Letter  to  Cardinal  Mahony  from  the  Congregation  for  Clergy 
notifying  him  of  a  petition  for  hierarchial  recourse  from  Rev.  Walter  Fernando 
against  the  apparent  provisions  of  the  Archdiocese  not  to  reinstate  him  to  ministry 
and  requesting  the  acta  involved  in  the  case  and  his  opinion. 
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REDACTED 


July  16, 2008 


His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 
3424  Wilshire  Boulevard 
Los  Angeles,  CA  90010 

Re:  Father  Walter  Fernando 


Dear  Cardinal  Mahony: 

I  am  enclosing  a  copy  of  the  Recourse  I  have  today  submitted  to  the  Congregation 
for  the  Clergy  on  behalf  of  Father  Fernando. 

With  continuing  best  wishes,  remain 


Yours,  sincerely  and  respectfully, 
REDACTED 


IX  000409 


REDACTED 


July  14, 2008 

His  Eminence  Claudio  Cardinal  Hummes,  OFM 
Prefect,  Congregation  for  the  Clergy- 
Piazza  Pio  XII,  3 
000120  Vatican  City 

Re:  Reverend  Walter  Fernando 
Archdiocese  of  Los  Angeles 

RECOURSE/APPEAL  TAKEN  FROM  ROGER  CARDINAL  MAHONY'S 
DENIAL  OF  THE  PETITION  FOR  REINSTATEMENT  OF 
FATHER  WALTER  FERNANDO 

This  Recourse  is  within  the  competence  of  the  Congregation  for  the  Clergy 
because  it  involves  the  rights  of  a  priest  and  it  has  been  determined  by  the  Congregation 
for  the  Doctrine  of  the  Faith  that  the  case  does  not  involve  the  delict  of  sexual  abuse  of  a 
minor  by  a  cleric. 

Procedural  History  of  the  Case 
Apr.  24, 1944 :  Walter  Fernando  born  in  Sri  Lanka 

Jan.  25, 1973  :  Father  Fernanado  ordained  in  Archdiocese  of  Colombo,  Sri  Lanka 

Mar.  01,  1981  :  Fr.  Fernando  given  faculties  and  assigned  as  associate  at  St. 

Hilary's  Church,  Pico  Rivera,  California,  Archdiocese  of  Los  Angeles. 

Feb.  24, 1986  :  Incardinated  into  the  Archdiocese  of  Los  Angeles 

Feb.  06, 2003  :  Through  her  civil  attorney,  a  woman  namedREDACTED     ,  born  on 
August  7, 1963,  accused  Father  Fernando  of  having  sexually  abused 
'  her  in  1 98 1  when  she  was  a  minor. 

]±eb^l4^2QQ4^Famer^mando-w^re^   

Administrative  leave. 

Sept  1,2004  :  Father  Fernando  appoints  REDACTED  as  his  advocate/procurator 
Nov.  16,  2004  :  Fr.  Fernando"s  case  sent  to  congregation  for  the  Doctrine  of  the  Faith 


Recourse  from  Denial  of  Petition  for  Reinstatement,  July  14,  2008,  page  two 


July  4, 2005  :  Reply  Decision  of  Congregation  for  the  Doctrine  of  the  Faith. 

Jan.25,  2008  :  Petition  for  Reinstatement  of  Father  Fernando  made  to  Cardinal 

Mahony,  two  and  one  half  years  after  CDF's  decidion  and  repeated 
requests,  both  verbal  and  written,  for  a  disposition  of  the  case 
according  to  CDF's  decision  and  direction. 

May  17, 2008:  Cardinal  Mahony  denies  the  Petition  for  Reinstatement.  Letter  Decree 
Received  by  Procurator/Advocate  on  May  27,  2008. 

May  31, 2008:  Request  for  Reconsideration  of  his  Denial  made  to  Cardinal  Mahony 
within  ten  canonical  days  prescribed  by  canon  1 734:  Mailed  on  June 
3, 2008  by  overnight  mail. 

July  03,  2008:  Last  day  for  Response  to  Request  for  Reconsideration.  No  response 
received.  Request  deemed  denied  by  operation  of  law  (canon  1735). 

July  14,  2008:  This  Recourse  from  Denial  of  Petition  for  Restatement  is  taken  to  this 
Congregation  for  the  Clergy  in  accordance  with  canon  1737  within 
the  fifteen  canonical  days  prescribed  in  canon  1737(2). 


Documents  Submitted  With  This  Recourse 

The  following  documents  are  incorporated  in  this  Recourse  to  the 
Congregation  for  the  Clergy.  The  information  and  arguments  contained  therein  constitute 
the  legal  and  factual  reasons  for  which  this  Recourse  should  be  granted  and  Father 
Fernando  reinstated  as  an  active  priest  in  good  standing. 

1.  The  Petition  for  Reinstatement  of  Father  Walter  Fernando,  dated  February  25, 2008. 

2.  Cardinal  Mahony's  Denial  of  the  Petition  through  the  letter  of  Monsignor  Gonzales, 
dated  May  17, 2008. 

3.  Request  dated  May  31, 2008  for  Reconsideration  of  Cardinal  Mahony's  Denial  of 
Request  for  Reinstatement.. 

4^Statement4or-W^^ — 
him,  for  weekend  of  January 17-1 8, 2004. 
This  statement  announced  in  part  that: 

a)  "Fr.  Fernando  has  denied  any  sexually  abusive  conduct  with  the  person,  and 

b)  "Prior  to  this  (allegation)  there  has  never  been  any  complaint  about  Father 
Fernando"  -  that  is,  in  the  twenty  three  years  that  he  has  served  as  a  priest 
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in  the  Archdiocese  of  Los  Angeles. 

5.  Letter/Decree  placing  Father  Fernando  on  Administrative  leave,  dated  Feb.  1 8, 2004. 

6.  Letter  of  Monsignor  Cox  confirming  that  the  case  was  sent  to  CDF  on  Dec.  1 6,-  2004 

7.  Response  for  CDF  dated  July  4, 2005. 

8.  Letter  of  REACTED  t0  Monsignor  Gonzales  dated  November  6, 2006. 

9.  Letter  of  Monsignor  Gonzales  to  REDACTED  dated  December  1 5, 2006. 

10.  Letter  0jREDACTED  to  Monsignor  Gonzales  dated  December  23, 2006. 

1 1 ;  Proofs  of  Archdiocesan  receipt  of  Petition  for  Reinstatement  and  Petition  for 
Reconsideration. 

12.  Mandate  of  Father  Fernando. 

Should  the  Congregation  need  or  desire  any  other  information  or  document  which  I 
can  provide,  I  will  be  happy  to  supply  it  immediately. 

Given  on  this  14th  day  of  July,  2008  REDACTED 
in  San  Francisco,  California 

Procurator/advocate  for  Father  Walter  Fernando 

A  copy  of  this  Recourse  with  all  its  attachments  has  been  sent  to 
His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 

 3424J^ilshire-B9ule-vard  

Los  Angeles,  California  90010 
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REDACTED 


February  25, 2008 

His  Eminence  Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 

555  West  Temple 

Los  Angeles,  CA  90012 

Re:  Reverend  Walter  Fernando 
CDFProt.No.  599-21318 


PETITION  FOR  REINSTATEMENT 
OF 

FATHER  WALTER  FERNANDO 


This  Petition  is  made  under  the  provisions  of  Canons  57  and  1722  of  the  Code  of 
Canon  Law,  Article  13  of  Sacramentorum  Sanctitatis  Tutela,  and  Norms  6  and  13  of  the 
.  Essential  Norms  for  Diocesan/Eparchial  Policies  Dealing  With  Allegations  of  Sexual 
Abuse  of  Minors  by  Priests  or  Deacons. 

This  Petition  is  for  a  Decree  declaring  the  terrnination  of  Father  Walter 
Fernando's  administrative  leave  and  of  the  canon  1722  restrictions  on  priestly  ministry 
imposed  upon  him  on  February  19, 2008,  and  reinstating  him  to  active  ministry. 


Facts  and  Law 

.  REDACTED 

1.  In  2003,  a  woman  named  accused  Father Fernando  of  having 
sexually  abused  her  when  she  was  a  minor  in  1 98 1 . 

2.  In  accordance  with  the  provisions  of  Part  IV,  The  Penal  Process,  beginning 
with  canon  1717,  Article  13  ofSSrand  Norm  6  of  the  Essential  Norms,  REDACTED 
Cardinal  Mahony,  commenced  a  penal  process  by  initiating  the  preliminary  investigation, 


3.  On  February  19, 20047EDACTED  .  placed  Father  Fernando  on  adniiinstrative 
leave  and  prohibited  him  from  exercising  sacred  priestly  ministry .REDACTED     r  did  so 
under  the  provisions  of  canon  1722  which  empowers  him  to  do  so  "at  any  stage  of  the 
process"  for  the  reasons  specified  in  that  canon. 


4.  Because  the  allegation  against  Father  Fernando  involved  a  canonical  delict 
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under  canon  1395(2)  which  is  reserved  to  the  Congregation  for  the  Doctrine  of  the  Faith, 
Cardinal  Mahony  submitted  the  case  to  that  Congregation  as  prescribed  by  Article  13  of 
SST  and  Norm  6  of  the  Essential  Norms,  on  November  1 6, 2004. , 

5.  The  Congregation  responded  to  the  Cardinal  on  July  4, 2005  slating  that  the 
woman  REDACTED  «by  ker  own  admission  was  17-18  years  of  age  atthe  time  of  the 
alleged  incidents  in  1981."  She  was  not,  therefore  a  "minor"  in  1981  according  to  the 
prevailing  law.1  Thus,  the  Congregation  rightly  concluded  that  "the  matter  cannot  be 
considered  as  a  delictum  gravim"  and,  consequently  was  not  a  matter  reserved  to  or 
referable  to  CDF.  CDF's  statement  effectively  decided  that  whatever  Father  Fernando  is 
alleged  to  have  done,  he  did  not  commit  the  delict  of  sexual  abuse  of  a  minor.2 

6.  This  determination  of  CDF  ended  the  penal  process  which  had  been  initiated 
against  Father  Fernando  based  0nREDACTED   allegation.  The  allegation  could  no  longer 
be  considered  the  a  delict  subject  to  the  provision  of  SST  or  the  Essential  Norms  which 
alone  justified  the  initiation  of  the  penal  process.3 

7.  Consequently,  the  reason  for  which  canon  1722  restrictions  on  ministry  were 
imposed  ceased  and  were  revoked  by  operation  of  law  upon  receipt  of  CDF's  response, 
which  effectively  ended  the  penal  process.  • 

"If,  however,  the  reason  ceases,  all  these  restrictions  are  to  be  revoked:  they 
cease  by.  virtue  of  the  law  itself  as  soon  as  the  penal  process  ceases".  Canon  1722. 

The  restrictions  were  temporary  measures  which  could  be  imposed  and 
maintained  only  "pending  the  outcome  of  the  process".  Norm  6,  Essential  Norms. 

8.  Norm  13  of  the  Essential  Norms  states  that  "When  an  accusation  (of  sexual 
abuse  of  minor)  has  been  shown  to  be  unfounded,  every  step  possible  will  be  taken  to 
restore  the  good  name  of  the  person  falsely  accused".  The  fact  thatREDACTED  was  not  a 
minor  at  the  time  of  the  alleged  abuse,  renders  her  allegation  -  that  she  was  sexually 
abused  when  a  minor  -  unfounded  and  required  the  implementation  of  Norm  1 3 . 
Accordingly  administrative  leave  should  have  ended  and  Father  Fernando  returned  to 
ministry  as  the  very  first  step  necessary  to  restore  his  good  name. 


^Tn.  1081,  Canon  Law  defined  a  minor  as  under  sixteen  years  of  age.  There  is,  in  fact,  no  proof  thatRECACTED 

 was  even  raider  the  age  of  eighteen  at  the  tkne.REDACTEDherself  cannot  say  for  certain  that  she  was: 

(Mediation  Document,  p.  10,"TothebestthatIcanrecall0..." 

R  E  DACTEDtumM-eighte^  

2  The  reinstatement  of  Father  Fernando  would  not  be  contrary  to  the  Cardinal' s  position  that  no  priest  who 
has  committed  even  one  act  of  sexual  abuse  of  a  minor  is  in  active  ministry. 

3  All  offenses  against  the  sixth  commandment  may  be  sins  but  not  all  of  them  constitute  canonical  crimes 
subject  to  a  penal  process  and  the  imposition  of  canonical  penalties.  Only  those  sins  committed  in 
circumstances  specifically  described  in  the  Code  and  SST,  and  declared  to  be  canonical  crimes,  are  subject 
to  a  penal  process,  administrative  or  judicial.  Other  offenses  remain  sins  confined  to  the  internal  forum  and 
not  subject  to  inquiry  or  any  manifestation  of  conscience.  The  essential  circumstance  mREDACTED 
allegation  which  would  make  the  alleged  sexual  conduct  a  crime  was  that  she  was  a  minor.  CDF  confirmed 
that  she  was  not. 
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9.  In  the  twenty  seven-plus  years  during  which  Father  Fernando  has  served  the 
Archdiocese  of  Los  Angeles  as  a  priest,  there  has  been  no  other  allegation  of  sexual 
misconduct  of  any  kind  on  his  part  except  the  22-  year-old  allegation  of  REDACTED 

From  all  that  has  been  written  above  it  is  respectfully  submitted  the  this  Petition 
should  be  granted.  . 

REDACTED 

Given  on  this  25th  day  of  February,  2008 
at  San  Francisco,  California 


cc:  Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy  ~? 
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Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(213)  637-7284 


3424 

Wllshlre 

Boulevard 


Los  Angeles 

California 

90010-2202 


May  17, 2008 


REDACTED 


REDACTED 


RE:    Reverend  Walter  Fernando, 
Petition  for  Reinstatement 


Dear! 


I  am  writing  in  the  name  of  Cardinal  Mahony  in  reply  to  your  Petition  of  February  25  last 
seeking  the  teraiination  of  Father  Walter  Femando's  administrative  leave  and  bis 
reinstatement  to  active  ministry; 

Your  request  cannot  be  granted  at  this  time.  Father  Femando's  case  is  currently  pending 
before  our  Clergy  Misconduct  Oversight  Board  (CMOB),  which,  based  on  the  facts  of  the 
case,  will  make  a  recommendation  to  Cardinal  Mahony  as  to  whether  Father  Fernando  should 
be  returned  to  active  ministry.  CMOB  should  be  ready  to  review  the  case  at  its  June  meeting, 
after  which  it  will,  make  its  recommendation.  His  Eminence  will  then  make  his  decision  as  to 
whether  Father  Fernando  can  be  reinstated  to  active  irnnistry,  and  that  decision,  complete  with 
motivation,  will  be  duly  communicated. 

I  would  remind  you  that,  in  accordance  with  the  instructions  received  from  the  Congregation 
for  the  Doctrine  of  the  Faith,  the  question  at  issue  is  not  a  reserved  gravius  delictum  and 
Cardinal  Mahony  therefore  "does  not  need  any  authorization  from  this  Dicastery  to  evaluate 
the  merits  of  the  case  and  act  accordingly"  (letter  from  CDF,  July  4, 2005).  The  CMOB 
review  of  the  matter  and  its  subsequent  recommendation  is  a  necessary  part  of  His 
Eminence's  evaluation  of  the  merits  of  the  case,  which,  althoughnot  agravius  delictum, 
nonetheless  involves  serious  accusations  of  a  priest  abusing  his  office  and  committing 
offences  against  the  Sixth  Commandment  with  a  girl  who  at  the  time  was  17-18  years  of  age. 
The  good  of  the  Church  and  the  public  good  as  well  require  that  the  steps  outlined  above  be 
taken  in  order  that  the  case  be  properly  resolved. 

Trusting  that  the  above  information  is  useful,  and  with  every  good  wish,  I  remain 
Sincerely  yours  in  Christ, 

Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 


Pastoral  Regions    Our  Lady  of  the.  Angels    San  Fernando    San  Gabriel    San  Pedro    Santa  Barbara 
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May  31, 2008 

His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 
3424  Wilshire  Boulevard 
Los  Angeles,  California  90010 

Re:  Father  Walter  Fernando 


REQUEST  FOR  RECONSIDERATION 

Your  Eminence: 

•   I  write  in  response  to  Monsignor  Gonzales',  Vicar  of  Clergy' s  ,May  1 7, 2008 
response  in  your  name  denying  my  February  25, 2Q08  Petition  for  Reinstatement  of 
Father  Fernando  and  informing  me  that  CMOB  will  review  the  facts  of  the  case  at  its 
June  meeting  after  which  time  you  will  make  your  decision  and  duly  communicate  it. 

Pursuant  to  Canon  1734, 1  request  that  you  kindly  reconsider  your  denial  of  my 
Petition  for  Reinstatement  of  Father  Walter  Fernando  dated  February  25 , 2008  and 
revoke  or  amend  your  letter  decree.  I  received  the  letter  decree  on  May  27, 2008  and 
submit  this  Request  for  reconsideration  within  the  ten  canonical  days  prescribed  by  canon 
1724. 

Father  Fernando  was  placed  on  adniinistrative  leave  "effective  February  19, 2004."1 
This  was  done  in  accordance  with  Canon  1722  and  Norm  6  of  the  Essential  Norms  when 
Father  Fernando"  was  named  as  someone  who  allegedly  engaged  in  the  sexual  abuse  of  a 
minor."2  On  July  4, 2005,  The  Congregation  for  the  doctrine  of  the  Faith  informed  you  of 
its  decision  that  the  charge  against  Father  Fernando  did  not  constitute  a  delictum  gravius, 
namely,  the  sexual  abuse  of  a  minor  by  a  cleric.  With  that  decision  the  penal  process  for 
deterniining  whether  Father  Fernando  sexually  abused  a  minor  was  concluded.  The 
reason  for  which  Father  Fernando  was  placed  on  leave  ceased  to  exist  and  all  the 
restrictions  placed  upon  him  were  to  be  revoked,_asj!equkedJby_(^inQnJLZ22.  Jfajfact,  Aey 
"ceased  by  virtue  of  the  law  itself  as  soon  as  that  decision  was  announced  to  you.3 


1  Letter  of  Monsignor  Cox  to  Father  Fernando  dated  February  1 8, 2004. 

2  Statement for  weekend  Masses  at  Assumption  of  the  Blessed  Virgin  Mary  Parish,  Pasedena,  Wenesday, 
January  17-18, 2004  signed  by  Monsignor  Cox,  Vicar  for  Clergy. 

3  Can.  1722:  "quae  omnia,  cause  cessante,  suntrevocanda,  eaque  ipso  iure  finemnabent ..." 
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No  legally  valid  reason  has  been  given  why  Father  Fernando  has  been  kept  on  leave 
and.  subject  to  those  restrictions  almost  three  years  after.CDF  communicated  its  decision 
to  you.  Since  the  reason  for  putting  Father  Fernando  on  adnniristrative  leave  has  ceased, 
continuing  to  restrict  the  exercise  of  his  priesthood  now  seems  to  constitute  the  unlawful 
imposition  of  a  canonical  penalty  without  any  canonical  cause  or  process. 

Monsignor  Gonzales  letter  rightly  states  that  you  do  not  need  any  authorization  from 
CDF  to  evaluate  the  merits  of  the  case  and  to  act  accordingly.  But  what  exactly  is  the 
case  that  is  to  be  evaluated?  Monsignor  Gonzalez  states  that  it  "involves  serious 
accusations  of  a  priest  (Father  Fernando)  abusing  his  office".  The  offense  of  "abusing  an 
ecclesiastical  power  or  office"  is  itself  a  delict,  a  canonical  crime,  which  can  be  punished 
with  a  penalty.4  This  crime,  however,  is  subject  to  a  prescription  period  of  three  years 
after  which  time  it  ceases  to  exist  as  a  matter  of  law  (canon  1362  (1)),  Furthermore,  there 
is  no  provision  in  law  which  empowers  any  ecclesiastical  authority  to  dispense  from 
.  prescription  for  the  delict  of  abuse  of  office.5  No  such  dispensation  can  be  either  sought 
or  granted.  Because  any  alleged  "abuse  of  office"  in  this  matter  would  necessarily  have 
taken  place  in  1981,  that  canonical  crime  would  have  been  extinguished  in  1984  and  can 
never  thereafter  be  the  subject  of  any  adjudication  or  evaluation,  whether  judicial  or 
adrnimstrative  or,  a  fortioriVbe  the  reason  for  the  imposition  of  any  penalty.  There  is  no 
"case"  for  CMOB  to  evaluate  or  to  recommend  any  canonical  penalty  such  as  removal 
from  ministry. 

Monsignor  Gonzales'  letter/decree  cites  the  "good  of  the  Church  and  the  public  good" 
but  does  not  explain  that  "good"  or  why  it  necessitates  or  justifies  the  proposed  "steps 
outlined"  in  his  letter.  On  the  contrary,  once  the  reason  for  which  Father  Fernando  was 
placed  on  leave,  to  his  detriment  and  that  of  the  Church,  the  good  of  the  Church  would 
seem  to  require  the  implementation  of  its  own  laws  and  the  removal  of  the  canonical 
restrictions  imposed  on  Father  Fernando. 

Canon  223  (2),  indeed,  allows  an  Ecclesiastical  authority  to  regulate  the  exercise  of 
rights  for  the  "common  good".6  Regulating  the  exercise  of  a  right  does  not  mean 
deprivation  of  that  right.  It  does  not  mean  or  justify  depriving  a  priest  of  his  essential 
rights  as  a  priest  to  act  as  a  priest,  with  the  faculties  of  a  priest.  Because  it  is  argued  that  a 
priest  has  no  right  to  an  office  or  an  assignment,  a  Bishop  may  decide  that  the  common 
good  may  be  served  by  not  giving  Father  Fernando  an  assignment  The  common  good, 
however,  does  not  and  cannot  ever  justify  the  imposition  of  an  ecclesiastical  penalty 
without  cause  and  process.  '  


4  Can.  1389 

5  The  only  faculty  to  dispense  from  prescription  for  any  delict  was  given  to  CDF  for  the  crime  of  sexual 
abuse  of  a  minor,  a  delict  reserved  to  that  Congregation. 

6  "Ecclesiasticae  auctoritati  cornpetit,  intuitu  boni  communis,  exercitium  iurium,  quae  christifidelibus  sunt 
propria  moderari." 
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Because  any  decision  you  make  concerning  Father  Fernando's  future  will  have  to  be 
by  a  singular  decree,  Canon  50  of  the  Code  of  Canon  Law  requires  that  before  such  a 
decree  is  given,  the  person  in  authority  must  first  a)  seek  out  the  information  and  proofs 
and  b)  hear  from  the  person  whose  rights  can  be  harmed  by  the  decree.7 

The  right  to  be  heard  cannot  be  exercised  by  Father  Fernando  unless  he.  is  first 
advised  of  the  exact  issue  to  be  determined8  and  has  had  the  opportunity  to  review  all  the 
"notitias  et  probationes"  of  the  issue  and  to  present  a  defense.  "Probationes"  means  all 
available  evidence  in  this  matter,  all  the  evidence  of  Father  Fernando's  twenty  two  years 
as  an  active  priest  (twenty  six  years  as  a  priest)  in  the  Archdiocese  and  not  solely  on  one 
twenty-two-year-old  unproven  allegation  made  only  after  twenty  two  years. 

I,  therefore  request  that,  pending  your  response  to  this  request  for  reconsideration  any 
discussion  and  recommendation  on  Father  Fernando  by  CMOB  be  postponed  until  I, 
together  with  Father  Fernando,  have  had  the  opportunity  to  review  the  entire  file  on  this 
matter  as  well  as  his  entire  personnel  file  and  to  prepare  a  defense.  To  this  date  we  have 
not  been  allowed  to  review  these  files. 

Furthermore,  if  the  Clergy  Oversight  Misconduct  Board,  is  to  review  the  matter  and 
make  a  recommendation  to  you,  in  effect  acting  like  a  consultative  jury,  I  ask  that  I  be 
allowed  to  present  Father  Fernando's  defense  to  that  body  in  person.  In  no  other  way 
could  it  be  said  that  Father  Fernando  "has  been  heard".  This  becomes  even  more 
necessary  if  you  intend  to  accept  CMOB's  recorhmendation  as  your  decision. 

Father  Fernando  and  I  would  be  happy  to  discuss  any  proposal  you  may  have  for  his 
future  at  any  time. 


Given  at  San  Francisco,  California 
on  this  31sl  day  of  May,  2008 

Respectfully  submitted, 
REDACTED 


AdyjMate/Jttacurato^ 


cc:  Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy,  Archdiocese  of  Los  Angeles 


7  Can.50  -"Antequam  decretum  ingulare  ferat,  auctoritas  necessaries  notitias  et  probationes  exquirat, 
atque,  quantum  fieri  potest,  eos  audiat  quorum  iura  laedi  possint" 

8  CDF's  Instruction  to  you  admits  that  the  issue  is  not  one  of  sexual  abuse  of  a  minor. 
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February  25, 2008 

His  Eminence  Roger  Cardinal  Mahony 
Archbishop  of  Los  Angeles 
555  West  Temple  Street 
Los  Angeles,  CA  90012 

Re:  Reverend  Walter  Fernando 

Dear  Cardinal  Mahony: 

I  am  sending  you  a  Petition  for  Reinstatement  of  Father  Walter  Fernando.  The 
reasons  for  the  Petition  are  explained  therein.  As  his  canonical  advocate  I  would  be 
remiss  did  I  not  present  it  since  it  has  now  been  two  and  half  years  since  CDF's  reply  and 
some  three  months  since  the  global  settlement  of  civil  claims  has  been  finalized. 

Canon  57  gives  a  period  of  three  months  for  a  response  to  the  Petition  and  also 
provides  that  if  no  response  is  given  within  that  three  month  period  it  will  be  considered  a 
negative  response,  at  which  time  recourse,  if  necessary,  can  be  taken.  Since  the  case  no 
longer  belongs  to  CDF,  I  believe  that  that  the  Congregation  for  Clergy  would  be  the 
competent  Congregation. 

Given  that  there  is  no  longer  a  canon  1395(2)  penal  process,  I  do  not  know  on  what 
basis' Father  Fernando  is  still  on  ad^ninistrative  leave.  Has  any  other  process  been 
initiated  against  him  which  would  authorize  and.  justify  administrative  leave?  Please 
advise  me  of  the  basis  for  his  still  being  restricted  in  his  priestly  ministry. 

Father  Fernando  and  I  would  be  willing  to  meet  at  any  time  to  discuss  your 
thoughts  and  intentions  on  the  matter. 

With  continued  kind  regards, 

REDACTED 


Advocate  tor  Father  Walter  Fernando 


Cc:  Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 


RCALA  003049 


Statement  for  Weekend  Masses  at  Assumption  of  the  Blessed  Virgin  Mary  Parish, 

Pasadena 


Wednesday,  January  17-18, 2004 
Regarding  Reverend  Walter  Fernando 


As  you  know,  in  August  of 2002,  the  Los  Angeles  Times  published  an  article  on  sexual 
misconduct  by  Catholic  priests  and,  among  many  others,  named  your  Associate  Pastor,  Father 
Walter  Fernando,  as  someone  who  allegedly  engaged  in  the  sexual  abuse  of  a  minor.  On  that 
occasion,REDACTED       made  an  announcement  in  the  parish  indicating  that  while  officials 
of  the  Archdiocese  were  aware  that  an  investigation  was  being  conducted,  we  had  not  received 
any  complaint  of  misconduct  by  Father  Fernando  at  that  time. 

Earlier  this  week,  on  Wednesday,  January  14,  2004,  The  Times  published  another  article 
focusing  specifically  on  Father  Fernando.  Additionally,  a  lawsuit  was  filed  in  December 
charging  Father  Fernando  with  abusive  behavior. 

Prior  to  this,  there  had  never  been  any  complaint  about  Father  Fernando.  He  has  denied  any 
sexually  abusive  conduct  with  the  person  who  filed  the  lawsuit  or,  format  matter,  with  anyone 
else.  There  is  only  one  person  who  has  made  any  claim  against  Father  Fernando.  Only  on  this 
past  Wednesday  has  she  consented  to  being  interviewed  by  an  investigator  of  the  Archdiocese. 
.  Up  to-this  point,  she  has  not  submitted  written  responses  to  a  questionnaire  as  part  of  the  court- 
ordered  mediation  process.  We  have  asked  to  see  the  results  of  the  police  investigation  so  that 
we  can  know  and  assess  any  evidence  the  police  may  have  obtained.  We  still  hope  that  the  • 
police  and  District  Attorney  will  release  this  information  to  us. 

Our  Clergy  Misconduct  Oversight  Board  has  considered  the  case  of  Father  Fernando  on  several 
occasions.  Up  to  the  present,  the  information  available  to  as  has  been  hearsay  in  nature  and ' 
without  the  kind  of  detail  that  would  enable  the  Archdiocese  to  investigate  more  rally,  or  enable 
Father  Fernando  to  present  a  reasonable  defense.  As  a  result,  the  Board  has  not  recommended 
that  Father  Fernando  be  placed  on  administrative  leave.  It  has  recommended  a  number  of  steps 
that  either  have  been  or  are  being  pursued. 

Cardinal  Mahony  is  committed  to  assuring  that  children  and  young  people  are  safe.  He  has 
pledged  that  when  it  is  determined  that  a  priest  has  engaged  in  sexual  misconduct  with  a  minor, 
that  he  will  be  permanently  removed  from  ministry.  That  pledge  has  been  implemented.  The 
fact  that  a  lawsuit  has  been  filed  or  a  complaint  made  to  the  police  does  not  mean  that  Father 
Fernando  has  acted  in  an  abusive  fashion.  All  people,  priests  included,  must  be  presumed 
innocent  until  there  is  proof  to  the  contrary.  At  the  same  time,  the  Church  take$  allegations  of 
this  sort  seriously  —  precisely  because  we  want  to  uncover  the  full  truth  and  then  act  in  accord 
-with-me-t^hr-T-herefbrerwe  will-continue  to-seekaU^vailableTriformationT- — ;  

We  will  continue  to  keep  you  informed  of  developments.  We  ask  that  you  please  pray  for 
everyone  involved  —  people  who  have  been  harmed  by  sexual  abuse,  priests,  and  those 
conducting  the  investigations.  Thank  you. 

Monsignor  Craig  A.  Cox 
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Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(213)  637-7284 


3424 

Wllshlre 

Boulevard 


Los  Angeles 

California 

90010-2202 


February  18,2004 


Personal  and  Confidential 


Reverend  Walter  Fernando 
Assumption  of  the  Blessed  Virgin  Mary  Church 
2640  E.  Orange  Grove  Boulevard 
Pasadena,  CA  91 107-2632 

Dear  Father  Fernando: 

This  is  to  provide  written  confirmation  of  the  decision  communicated  to  you  in  person  that, 
effective  February  19, 2004,  you  will  begin  an  administrative  leave  of  absence; 

theparish  should  pay  you  for  the  month. of  February.  I  also  ask  mat  the  parish  make  the 
contribution  for  your  pension  account  for  thVJanuary  through  March  quarter.  Beginning  in 
March,  my  office  will  assume  responsibility  for  your  salary  and  benefits,  and  beginning  with  the 
April  quarter  we  will  be  paying  into  your  pension  account. 

At  this  point,  please  continue  to  use  the  parish  car.  The  Vicar's  office  will  pay  for  any 
maintenance  that  needs  to  be  done  on  the  car  during  this  period  of  leave. 

I  am  assigning  you  in  residence  at  St.  Basil's  Parish.  During  this  time  of  leave,  you  are  to  engage 
'  in  no  public  ministry,  though  you  are  free  to  celebrate  Mass  in  your  own  room  or  the  rectory 

chapel.  If  you  wish,  please  do  take  advantage  of  the  opportunity  to  spend  some  time  on  retreat, 
■  and  you  continue-to-be  welcome  at  the  day  of  recollection  scheduled  for  Manning  House.  Also, 
.'  let  me  renew  my  invitation  to  avail  yourself  of  the  counseling  you  need  at  mis  very  difficult  time. 

Since  you  already  met  withREDACTED     ,  you  may  wish  to  see  him.  But  I  can  make 

arrangements  with  other  counselors  if  you  wish. 

You  are  in  my  prayers  at  this  time  of  tremendous  trial.  As  we  soon  will  enter  the  season  of  Lent, 
I  know  you  will  experience  the  Passion  in  a  totally  new  and  profound  way.  I  pray  for  you,  and 
for.  the  truth  to  emerge.  Thank  you  for  being  so  gracious  and  understanding  m  these  lasTtwo 
years.  May  the  peace  of  Christ  be  with  you! 

Your  brother  in  Christ, 


cc: 


REDACTED 


Pastoral  Regions:     Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 


Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(2.13)  G37-7Z84 


3424 

Wllshlre 

Boulevard 


Los  Angeles 

California 

90010-2202 


November  22, 2004 


Personal  and  Confidential 


Reverend  Walter  Fernando 
St.  Basil  Parish 
637  South  Kingsley  Drive 
Los  Angeles,  CA  90005-2392 

Dear  Father  Fernando: 

Please  know  that  you  continue  to.be  in  my  prayers..  I  can  only  dimly  imagine  how  difficult  it  is  tc 
be  accused  and  to  be  in  a  state  of  uncertainty  for  such  a  long  time.  I  trust  that  your  visit  with 
family  and  friends  back  home"^was  a  source  of  strength  for  you. 

lam  writing  to  inform  you  that,  in  accord  with  the  requirements  of  Sacramentorum  sanctitatis 
tutela  Cardinal  Roger  Mahony  made  a  report  to  the  Congregation  of  the  Doctrine  of  the  Faith 
concerning  your  situation.  That  letter  was  dated  November  9, 2004  and  it  was  sent  November 
16,2004. 

We  have  asked  the  Congregation  for  direction  in  how  to  proceed  in  your  case.  I  will  inform  you 
when  we  hear  back  from  the  Congregation. 

May  God  bless  you! 
Yours  in  Christ, 


{--REDACTED 


Pastoral  Regions; 


Our  Lady  of  the  Angels     San  Fernando.-- San  Gabriel     San  Pedro  Santa 
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CONGREGATTO 
PRO  DOCTRTNA  HDEI 


00120  Citta  del  Vaticano, 
Palazzo  M  S.  Uffizio 


4  July  2005 


599/2004-21318 


CONFIDENTIAL 


Your  Eminence, 

The  Congregation  for  the  Doctrine  of  the  Faith  received  your  correspondence  regarding  the 
case  of  the  Rev.'  Walter  FERNANDO,  a  priest  incardinated  in  the  Archdiocese  of  Los  Angeles, 
who  has  been  accused  of  the  sexual  abuse  of  a  woman  who,  by  her  own  admission,  was  17-18 
years  of  age  at  the  time  of  the  alleged  incidents  in  1 98 1 . 

This  Dicastery  examined  the  case  on  25  June  2005  when  it  was  decided  that,  since  the 
matter  cannot  be  considered  as  a  "delictum  sravius.  Your  Eminence  does  not  need  any 
-authorization  from  this  Dicastery  to  evaluate  the  merits  of  the  case  and  act  accordingly. 

With  prayerful  support  and  fraternal  best  wishes,  I  remain 


Sincerely  yours  in  Christ, 


8  Angelo  AMATO,  SDB 
Titular  Archbishop  of  Sila 
Secretary 


His  Eminence 


Roger  Cardinal  Mahony 

Archbishop  -of  Los  Angeles 


Los  Angeles,  CA  90010-2202 
UNITED  STATES  OF  AMERICA 
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REDACTED 


November  6, 2006 


Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
Archdiocese  of  Los  Angeles 
3424  WUshire  Blvd. 
Los  Angeles,  CA  90010 

Re:  Reverend  Walter  Fernando 
CDF  Prot  #  599/2004-21318 


Dear  Monsignor  Gonzales: 

On  September  19, 200?,  seven  weeks  ago,  I  met  with  you  andREDACTED 
redacted  to  inquire  about  the  status  of  Father 

Walter  Fernando.  I  was  given  no  definite  information  and  am  at  a  loss  to  know  what  is 
delaying  any  action  in  Ms  case. 

I  discussed  this  matter  with  Monsignor  Cox  in  a  meeting  of  October  28, 2005  and 
again  before  he  left  the  office  of  Vicar  for  Clergy  in  My  2006.  There  are  always 
assurances  that  something  will  be  done  soon  but  nothing  seems  to  be  done. 

It  has  been  since  July  4,  2005,  sixteen  months  ago,  that  the  Congregation  for  the 
Doctrine  of  the  Faith  issued  its  decision  that  Father  Fernando  did  not  commit  a  delictum 
gravius.  Although  no  further  action  of  any  kind  has  been  initiated  against  Father 
Fernando,  he  has  been  left  on  administrative  leave,  removed  from  public  ministry.  Both 
injustice  and  in  canon  law,  this  inaction  is  unjustifiable  and  detrimental  to  Father 
Fernando's  good  name  as  well  as  to  the"  efficacy  of  his  future  priestly  ministry. 

Given  the  Congregation's  decision  that  Father  Fernando  has  not  committed  a 

__cmomcaLcrime,Jw:hy^   

Provides  that  "When  an  allegation  has  proved  to  be  unfounded,  everv  stennossible  will 
be  taken  to  restore  the  good  name  of  the  person  falsely  accused"  allegation 
that  Father  Fernando  sexually  abused  her  when  she  was  a  minor  has  been  proved  to  be 
unfounded  but  no  step  has  been  taken  to  restore  Father  Fernando's  good  name. 

If  the  Archdiocese  contemplates  any  further  action  in  this  matter  please  advise  me 
what  that  action  is  and  on  what  provision  of  canon  law  it  is  based.  In  justice  I  ask  that  this 
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be  done  without  further  delay  or  that  Father  Fernando  be  restored  to  active  ministry. 
Keeping  him  on  leave  after  the  decision  of  CDF  without  undertaking  any  further  action  is 
to  impose  upon  him  a  penalty  without  any  process  and  is  contrary  to  canon  law. 

Hoping  that  you  will  give  some  urgency  to  this  matter,  I  am 


Sincerely  and  respectfully  vours, 
REDACTED 


REDACTED 

cc: 

Reverend  Walter  Fernando 
William  Cardinal  Levada 

Prefect,  Congregation  for  the  Doctrine  of  The  Faith 

P.S.  Although  I  have  repeatedly  asked  for  a  copy  of  the  Archdiocese's  interview  with  the 
accuserREDACTED      I  have  yet  to  receive  it  Would  you  kindly  send  me  a  copy? 
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Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(213)637-7284 


34Z4 

Wlishlre 

Boulevard 


Los  Angeles 

California 

9CO1O-2202 


December  15, 2006 
REDACTED 


RE:  Father  Walter  Fernando 


I  write  in  reply  to  your  letters-  of  November  6  and  29,  2006  concerning  the  case  of  the 
above-named  priest.  | 

First  of  all,.allow  me  to  correct  what  appears  to  be  a  misunderstanding  on  your  part  with 
regard  to  the  decision  rendered  by  the  Congregation  for  the  Doctrine  of  the  Faith  when  ■ 
it  examined  the  case  on  June  25  of  last  year.  The  Congregation  found  that  the  matter  at 
issue,  i.e.  the  sexual  abuse  of  which  Father  Fernando  is  accused,  is  not  ngravius 
dedictum,  since  the  girl  in  question  was  not  a  minor  under  the  age  of  16  at  the  time  the. 
alleged  crime  occurred.  Consequently,  the  matter  is  not  reserved  to  the  Congregation 
and,  as  per  the:  Congregation's  letter  of  July  4, 2005,  the  Archbishop  "does  not  need  any 
authorization  from  this  Dicastery  to  evaluate  the  merits  of  the  case  and  act  accordingly." 
The  Congregation  therefore  leaves  the  judgment  of  this  matter  where  it  rightly  belongs 
-  in  the  hands  of  the  diocesan  Bishop  -  and  its  decision  in  this  regard  is  in  no  way  a 
resolution  of  the  case  and  even  less  is  it  a  declaration  that  the  reus  has  been  found 
innocent  of  the  crime  alleged. 

Secondly,  your  conclusion  that  "Father  Fernando  has  not  committed  a  canonical  crime" 
is  not  exact:  the  crime  of  which  he  is  accused,  although  not  a  gravius  delictum,  does 
remain  a  serious  violation  of  the  "perfect  and  perpetual  continence"  to  which  clerics  are 
obliged  (canon  277  §1).  The  Church's  universal  law  requires  "diocesan  bishops  . . .  to 
pass  judgmenfin  particular  cases  conwrnmg^e-observaroe^ 
§3).  It  is  this  judgment  that  the  Archbishop  is  called  to  exercise  in  the  present  case,  as 
the  Congregation  also  makes  clear  in  its  above-cited  letter. 

Thirdly;  your- statement  that  "the  allegation  [against  Father  Fernando]  has  been  proved 
to  be  unfounded"  is  simply  incorrect:  no  such  deterrnination  has  been  made,  not  by  the 
Archbishop  and  certainly  not  by  the  Congregation  for  the  Doctrine  of  the  Faith.  Quite 
the  contrary,  the  allegation  is  serious  and  an  initial  investigation  of  the  matter 
established  that  the  claims  of  the  accuser  -  far  from  being  unfounded  -  had  the 
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semblance  of  truth,  which  is  why  the  matter  was  reported  to  the  Congregation  for  the 
Doctrine  of  the  Faith.  And  once  more,  the  Congregation's  decision  in  the  matter  is  that 
it  falls  wholly  under  the  competence  of  the  Archbishop  to  adjudicate. 
Hoping  to  have  shed  some  light  on  what  appeared  to  me  as  erroneous  perceptions  on 
your  part,  I  now  turn  to  your  question  of  "what  is  delaying  any  action  in  the  case"  (your 
letter  of  November  6, 2006,  p.  1). 

As  you  are  undoubtedly  aware,  the  civil  action  involving  the  allegation  against  Father 
Fernando  is  still  pending,  together  with  many  other  lawsuits.  As  you  yourself  observed 
a  year  ago  in  a  letter  to  my  predecessor,  "it  would  not  be  wise"  to  undertake  any  further 
action  in  this  case  before  the  civil  suit  is  resolved,  as  this  would  be  "to  the  detriment  not 
only  of  Father  Fernando  ...  but  also  to  the  Archdiocese  and  the  Church"  (Letter  from 
you  to  Msgr.  Cox,  November  9, 2005,  p.  1).  You  summed  up  the  situiation  well  when 
you  wrote,  "I  believe  the  best  course  of  action  at  this  time  would  be  to  preserve  the 
status  quo,  leaving  Father  Fernando  where  he  is  at  St.  Basil' s  on  administrative  leave 
until  the  civil  suit  is  concluded.  It  has  been  thus  for  several  years  now  and  a  little  more 
time  should  make  no  difference.  Only  when  the  civil  action  is  complete  can  one  really 
make  a  calm  and  fair  assessment  of  what  action  should  be  taken"  (ibid.). 

It  may  be  that  you  have  now  changed  your  position,  but  the  fact  remains  that  the 
situation  on  the  civil  front-is  unaltered  and  it  appears  still  to  be  in  the  best  interest  of  all 
concerned  to  maintain  the  status  quo  with  regard  to  Father  Fernando  (i.e.,  administrative 
leave,  with  full  benefits  and  residence  provided  by  the  Archdiocese).  The  allegation 
against  him  raises  serious  questions  as  to  his  suitability  for  ministry,  wherefore  he 
simply  cannot  engage  in  any  kind  of  public  ministry  until  me  situation  is  properly 
resolved.  When  civil  litigation  involving  his  case  is  completed  it  will  be  appropriate  for 
the  Church  to  proceed  in  the  matter.  Rest  assured,  therefore,  that  when  the  time  is 
opportune,  the-.case  will  be  properly  adjudicated  according  to  the  norms  of  law. 

Trusting  that  the  foregoing  has  served  to  clarify  the  situation,  and  pleased  to  enclose  a 
copy  of  the  canonical  auditor's  report  of  his  interview  with  the  accuser,  I  remain 


Sincerely  yours  in  Christ, 

Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 


REDACTED 
enclosure 
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REDACTED 


December  23, 2006 


Reverend  Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy 
Archdiocese  of  Los  Angeles 
3424  Wilshire  Blvd. 
Los  Angeles,  CA  90010 

Re:  Reverend  Walter  Fernando 
CDF  Prot.  #  599/2004-21318 

Dear  Monsignor  Gonzales: 

Thank  you  for  your  letter  of  December  15  and  for  enclosing  the  long-sought 
interview  olREDACTED  by  the  Archdiocesan  investigator  dated  February  8, 2004. 
Bit  is  only  when  an  advocate  knows  exactly  what  an  accuser  specifically  alleges  that  he 
can  properly  investigate  the  matter  with  his  client  and  make  other  relevant  mquiries.  My 
hope  is  that  I  may  be  timely  provided  with  evidence  in  the  future  so  that  we  may  work 
together  in  arriving  at  the  truth  of  a  matter. 

Your  letter  contains  inaccuracies  which  stem  from  the  failure  to  distinguish  between 
the  sexual  activity  alleged  and  the  sexual  crime  alleged.  Canon  277,  obliging  clerics  to 
perfect  and  perpetual  continence  does  not  make  the  violation  of  that  obligation  a 
canonical  crime  punishable  with  canonical  penalties.  It  is  only  when  a  sexual  activity  is 
accompanied  by  a  specific  circumstance  stated  in  canon  1395  that  the  violation  is  a 
canonical  crime  subject  to  canonical  penalties.  Otherwise,  any  failure  to  observe 
continence  is  strictly  a  matter  of  the  internal  forum.  Sinful  conduct,  without  more,  is  not 
subject  to  canonical  investigation  or  procedure  against  a  cleric. 

Canon  1395  specifies  what  other  conditions,  must  be  present  in  the  commission  of 
spynal  ?cts  by  a  cleric  in  order  for  those  acts  to  be  punishable  in  the  external  forum  as 
canonical  crimes.  The  specific  allegation  against  Father  Fernando  was  that  he  sexually 
abused  a  minor,  a  canonical  crime  as  defined  in  canon  1395(2).  It.  is  for  this  alleged  crime 
that  the  Cardinal  brought  the  allegation  to  the  Congregation  for  the  Doctrine  of  the  Faith 
(hereafter  CDF)  to  whom  this  crime  is  reserved.  Only  this  crime  could  come  under  the 
provisions  of  Sacramentorum  Sanctitatts  Tutela  and  the  Essential  Norms.  Only  this  crime 
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warranted  reporting  to  CDF.  You  are  correct  when  yon  state  that  this  case  is  not  reserved 
to  CDF  but  incorrect  when  you  imply  that  this  conclusion  is  based  on  CDF's  July  4, 2005 
response  (  you  state  "consequently. . .").  This  conclusion  was  known  or  should  have  been 
known  before  the  wrongful  referral  of  this  case  to  CDF.  The  facts  and  admissions  of  the 
case  proved  that  the  accuser  was  not  a  minor  at  the  time  of  the  alleged  abuse,  that  the 
allegation  did  not  constitute  a  canonical  crime  under  canon  1395(2)  and  therefore  should 
not  have  been  reported  to  CDF. 

Contrary  to  your  assertion,  CDF's  reply  is,  indeed  a  "resolution  of  the  case" 
referred  to  it  and  does  constitute  "a  declaration  that  the  reus  has  been  found  innocent  of 
the  crime  alleged".  CDF's  finding  that  the  "matter  cannot  be  considered  a  delictum 
gravius"  is,  a  fortiori,  a  declarationt  that  the  reus  is  "iinnocent  of the  crime  alleged'.  My 
statement  that  "the  allegation  (sexual  abuse  of  a  minor)  has  been  proved  to  be  unfounded 
would,  therefore,  seem  to  be  "exact". 

You  state  that  the  initial  investigation  established  that  the  accuser's  claims  had  the 
semblance  of  truth.  Far  from  having  any  semblance  of  truth,  the  accuser's  claim  that  she 
was  a  minor  when  aUegedryjsexuatty  abused  was  proven  false  in  your  investigation 
by  her  own  admissions  and  the  factual  evidence  which  proved  that  Father  Fernando  was 
not  even  in  America  when  she  was  a  minor. 

The  Archdiocese  can  no  longer  proceed  against  Father  Fernando  on  the  contention 
that  he  committed  a  canonical  crime  under  canon  1395(2).  You  state  that  the  "the  case 
will  be  properly  adjudicated  according  to  the  norms  of  law".  Please  advise  me  what  is 
now  the  precise,  issue  that  is  to  be  adjudicated  and  by  what  norms  of  law. 

Although  I  had  suggested  the  status  quo  be  maintained  till  the  civil  case  is 
concluded,  it  has  been  more  than  a  year  since  then  and  I  am  now  concerned  about  this 
open-ended  delay,  especially  because  the  disposition  of  the  civil  case  may  have  no 
bearing  on  the  canonical  issues. 

Thank  you  once  again  and  every  best  wish  for  the  new  year, 

REDACTED 


REDACTED 

Cc: 
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TO: 


File 


FROM: 


Monsignor  Craig  A.  Cox 


RE: 


Father  Walter  Fernando 


DATE: 


13  June  2002 


I  spoke  with  Father  Fernando  at  St.  John's  during  the  continuing  education  week.  He  informed 
me  that  he  had  learned  from  the  parish  secretary  that  two  police  detectives  stopped  by  the  rectory 
wanting  to  speak  to  hirn.  The  secretary  informed  the  dectives  he  was  .  away  for  the  week  of 
continuing  education.  They  left  a  card  and  asked  Father  Fernando  to  be  in  touch  with  them.  The 
detectives  did  not  indicate  the  reason  for  their  desire  to  speak  with  Father  Fernando. 

In  speaking  with  me,  Father  Fernando  expressed  a  fear  that  perhaps  he  was  under  investigation 
for  some  form  of  misconduct.  He  stated  that  approximately  twenty  years  previously,  he  had 
crossed  boundaries  with  a  woman  who  was  interested  in  entering  the  convent.  According  to  him, 
this  never  amounted  to  more  than  placing  his  arm  around  her  while  they  saw  a  movie  together. 
She  did  enter  the  convent,  for  a  time  and  later  left.  A  couple  of  years  ago,  this  woman  phoned 
him  and  they  spoke  by  telephone. 

I  indicated  that  the  detectives  might  be  seeking  to  speak  to  him  about- totally  different  matters.  I 
suggested  that  he  attend  the  workshop  being  given  by  REDACTEDand  chat  with  him  afterwards  to 


seek  advice. 
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REDACTED 


REDACTED 


REDACTED 


September  3,  2002 

REDACTED 

Archdiocesan  Catholic  Center 

3424  Wilshire  Boulevard 

Los  Angeles,  California:  900 10-224 1 

RE:  NOTICE  OF  LEGAL  INTEREST  IN  FILES  RE  WALTER  F&RNAHDO 

REDACTED 

Dear 

This  letter  will  inform  you  that  I  have  been  retained  to  represent  the  above- 
named  individual  in  all  respects  concerning  an  investigation  of  misconduct 
alleged  to  have  occurred  while  he  was  a  Priest  within  the  Los  Angeles 
Archdiocese. 

It  is  possible  during  the  course  of  any  such  investigation  that  government 
agencies,  attorneys,  or  other  people  will  request  access  to  any  copies  of  files 
that  may  be  in  the  possession,  custody,  or  control  of  the  Archdiocese 
respecting  my  client,  his  personnel  records,  or  any  record  of  any  discipline, 
investigation,  or  proceeding  the  Archdiocese  conducted  relative  to  my  client. 

My  client  has  important  legal  interests  in  any  such  files,  derived  from  his 
various  Constitutional  rights.  PLEASE  BE  ADVISED  THAT  HE  OBJECTS  TO 
THE  RELEASE  OP  ANY  INFORMATION  THAT  CONCERNS  HIM  OR  ANY 
INVESTIGATION  ABOUT  HIM.  So  that  his  legal  rights  may  be  protected, 
please  give  me  prompt  notice  of  any  request  for  such  records,  whether  the 
request  I»  informal,  written  or  oral,  or  in  the  nature  of  a  subpoena,  discovery, 
or  any  other  legal  process.  I  will  then  be  able  to  take  appropriate  legal  action  to 
enforce  my  client's  many  leftal  rights.  Thank  you  for  your  assistance  in  this 
regard. 

Vprv  tniTv  vnnra 

REDACTED 


19936 


September  3, 2002 

ATTORNEY-CLIENT  COMMUNICATION 

REDACTED 

Archdiocese  of  Los  Angeles 
3424  Wilshira  Boulevard 
Los  Angeles,  California 

RE:    ASSERTION  OF  ATTORNEY  CLIENT  PRIVILEGE  BY 
WALTER  FERNANDO 

fc  REDACTED 


Amid  the  current  maelstrom  regarding  allegations  affecting  the  Archdiocese,  I 
find  it  necessary  formally  to  direct  you  to  assert  my  legal  rights  regarding  any 
files,  reports,  statements,  or  communications  concerning  allegations  involving 
me.  I  learned  with  concern  of  the  current  request  of  District  Attorney  Cooley  to 
require  the  Archdiocese  to  turn  over  "all  documentation"  concerning  such 
allegations,  since  that  broad  request  could  cover  matters  in  files  in  which  I  have 
an  Interest 

In  that  context,  I  hereby  direct  you  to  assert  the  rights  I  hold  under  the  Attorney- 
Client  Privilege  concerning  any  documents  relating  to  allegations  against  or 
involving  me.  I  similarly  direct  you  to  assert  my  rights  under  ail  other  privileges 
and  rights  of  privacy  or  confidentiality  affecting  me,  including,  but  not  limited  to. 
the  therapist-patient  and  physician  patient  privileges,  the  Medical  Information  Act 
[Civil  Code  Section  56  etseq.],  42  USC  290  [ddj,  and  the  Right  of  Privacy 
enumerated  in  the  California  Constitution  and  contained  in  the  United  States 
Constitution. 

Most-particularlyrfte-leading  easQ-tf-GhadbQume-v^uperwr-Gourt-{49&4lGQ — 
CaLS*  723,  36  Cal.  Rptr.  468,  held  that  where  a  corporation  investigates  a 
matter  and  prepares  reports  relating  to  potential  legal  claims  against  it  or  an 
employee,  such  information  is  protected  by  the  Attorney-Client  Privilege,  ft 
further  held  that  "When  the  employee  of  a  defendant  corporation  is  also  a  ' 
defendant  in  his  own  right  (or  is  a  person  who  may  be  charged  with  charged  with 
liability),  his  statement  regarding  the  facts  with  which  he  or  his  employer  may  be 
charged,  obtained  by  a  representative  of  the  employer  and  delivered  to  an 
attorney  who  represents  (or  will  represent)  either  or  both  of  them,  is  entitled  to 
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the  attorney-client  privilege  on  the  same  basis  as  it  would  be  entitled  thereto  If 
the  employer-employee  relationship  did  not  exist ..." 

Clearly,  I  could  be  liable  for  the  alleged  conduct,  and  I  therefore  am  a  co-holder 
of  the  legal  privilege.  Evidence  Code  Section  955  requirm  that  the  privilege  be 
asserted  by  you. 

Interestingly,  in  the  very  recent  case  of  People  v.  Superior  Court  [LaffJ  (2001]  25 
Cal.  4*  703, 107  Cat.  Rptr^  323,  the  California  Supreme  Court  unanimously 
rejected  a  claim  by  the  District  Attorney  of  Los  Angeles  that  such  privileges  do 
.  not  apply  to  documents  seized  under  a  search  warrant,  and  observed  that  the 
custodian  of  record*  affected  by  the  privilege  must  assert  it  "at  every  peril  to 
himself." 

I  would  be  very  happy  if  you  will  discuss  this  important  direction  with  my  attorney, 

REDACTED 

Yours  in  Christ, 


WALTER  FERNANDO 
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Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(2I3)637-7Z84 


3424 

Wllshlre 

Boulevard 


Los  Angeles 

California 

9001O-Z2OZ 


DECREE 


Preliminary  information  has  come  forward  indicating  that  Reverend  Walter  Fernando  may  have 
committed  a  delict  against  canon  1395.  Therefore,  in  accord  with  the  provisions  of  canon  1717, 
in  accord  with  my  authority  as  Vicar  for  Clergy,  I  hereby  decree  the  opening  of  a  canonical 
preliminary  investigation. 

I  hereby  designate EDACTED  as  auditor  to  conduct  the  investigation. 

He  has  the  authority  to  subdelegate  Ms  responsibility  and  involve  other  investigations  to  assist  in 
this  investigation. 

In  the  course  of  conducting  this  investigation,  the  auditors  are  reminded  of  their  duty  to  respect 
the  rights  and  reputation  of  all  involved  and  to  respect  the  canonical  requirements  of  secrecy 
attached  to  such  an  investigation. 

Given  this  10th  day  of  February  in  the  Year  of  Our  Lord  2003  at  the  Curia  of  the  Archdiocese  of 
Los  Angeles  in  California. 


REDACTED 


Archdiocesan  Seal 


Pastoral  Healons:     Our  Ladv  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 
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CONFIDENTIAL 

Clergy  Misconduct  Case:  -Fernando 


Canonical  Auditor's  Interview 


Rev.  Walter  Fernando 

Assumption  of  the  BVM  Church 
REDACTED 


Wednesday,  12  February  2003 
Vicar  for  Clergy  Offices 

At  c.  1 :00  p.m.,  in  the  company  of  Monsignor  Craig  Cox,  I  met  with  and  interviewed  Father 
Walter  Fernando  in  regf    tn  flip,  nnpsaatinn  of  misconduct  conveyed  to  the  Archdiocese  by  the 
attomey(s)  representing^  ^ACTED 

Before  I  started  the  formal  interview,  Msgr.  Cox  reminded  Fr.  Fernando  of  his  civil  and 
canonical  rights  to  retain  counsel  and  not  to  incriminate  oneself.  Fr.  Fernando  indicated  that  he 
had  conferred  withREDACTED  and,  acting  upon  his  advice,  was  present  only  to  listen  and  to 
take  notes  and  not  to  respond  to  any  allegations  at  this  time. 

I  began  by  verifying  some.factual  information  -  namely,  that  Fr.  Fernando's  first  assignment  in 
the  Archdiocese  of  Los  Angeles  was  at  St.  Hilary's  in  Pico  Rivera,  from  3/81  through  11/81,  and 
that  he  was  ordained  in  Sri  Lanka  in  1 973 .  Father  indicated  that  he  served  at  three  parishes  in  Sri 
Lanka,  as  associate  pastor  in  two  and  as  parish  priest  (pastor)  in  the  third. 

I  asked  him  what  led  to  his  coming  to  the  United  States.-  He  answered  somewhat  at  length, 
stating  first  that  he  had  always  wanted  to  come.  Another  Sri  Lankan  priest  friend  of  hisREDACTED 
was  already  here,  and  alscREDACTED  (no  relation).  There  was  a  change  of  leadership 

in  his  home  archdiocese.  He  was  in  a  kind  of  rural  parish  and  did  not  think  his  talents  were 
suitably  employed.  He  asked  for  and  was  granted  permission  to  come  on  trial  to  Los  Angeles  for 
two  years.  At  the  end  of  that  period  his  archbishop  asked  him  to  return.  Fr.  Fernando  was  in 
Granada  Hills  at  the  time  (St.  John  Baptist  de  la  Salle)  and  was  happy  there,  so  he  wrote  home 
asking  for  an  extension.  When  his  bishop  refused,  he  spoke  with  Msgr.  Rawden,  who  advised 
him  to  write  again.  Msgr.  Rawden  added  his  own  request  to  this  second  letter,  and  this  time  the 
archbishop  agreed. 

~Fa1freriffd^   

years.  His  home  bishop  told  him  that  he  needed  to  stop  asking  for  extensions,  that  if  he  was 
happy  here,  he  should  stay,  or  otherwise  come  back  to  Sri  Lanka.  So  he  filed  the  formal  request. 

He  became  a  citizen  of  the  U.S.  roughly  six  years  ago.  His  family  is  still  in  Sri  Lanka. 

As  his  arrival  at  St.  Hilary  was  at  an  unusual  time  of  year  (March)  and  his  stay  there  was  rather 
short,  he  was  asked  why  he  was  assigned  there  and  why  then.  He  replied  that  with  his  last  name 
of  Fernando,  the  archdiocesan  authorities  thought  he  knew  Spanish,  but  he  did  not.  Rather  than 
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being  assigned  for  a  trial  period,  he  believes  it  was  a  miscalculation  on  the  authorities '  part, 
which  was  then  corrected.  He  had  stayed  at  Immaculate  Conception  for  a  month  before  he  was 
given  his  first  assignment. 

He  indicated  that  including  himself  a  total  of  four  priests  lived  at  St.  Hilary's  rectory,  the  pastor 
redacted       (sp?),REDACTED  and  a  student  priest  whose  name  he  could  not  recall.  There  were 

three  priests  including  himself  at  Granada  Hills,  the  pastojREDACTED  and  '  ' 

REDACTED     ^  ass0ciate. 

Having  filled  in  this  background  information,  I  then  presented  to  Fr.  Fernando  the  details,  such . 
as  we  knew  them,  of  the  allegation  against  bim  (see  attached  printout).  I  indicated  that  we  do  not 

REDACTED 

know  if  ihe  complainant's  last  name  is  her  married  name  or  maiden  name.  He  gave  no 

sign  of  recognition  when  I  stated  the  name;  this  includes  the  first  name  REDACTED  which  to  me  is 
an  unusual  name  and  so  I  was  looking  for  his  reaction.  I  also  indicated  that  we  do  not  know  her 
age,  only  that  she  alleges  that  she  was  a  minor  when  the  abuse  occurred.  I  read  through  the 
complete  list  of  items  constituting  the  "nature  of  abuse." 

After  presenting  all  the  details,  I  asked  him  if  he  wished  to  make  any  statement  or  response.  He 
repeated  his  opening  statement,  that  on  the  advice  of  his  attorney,  he  did  not  want  to  say 
anything  at  this  point  of  the  process.  He  did  take  written  notes  of  the  allegation  details. 

Msgr.  Cox  indicated  that  while  we  fully  understand  his  decision  not  to  say  anything  at  this  time, 
it  is  our  hope  that  he  will  eventually  make  some  response,  either  corning  back  in  person  or  by 
letter.  As  an  example,  it  would  be  helpful  if  he  could  indicate  whether  he  even  knows  or  knew 
the  claimant,  and  how  old  she  was. 

At  this  point  I  ended  the  formal  interview  and  left. 

Fr.  Fernando 's  demeanor  was  cordial  and  cooperative.  He  was  quite  aware  of  the  seriousness 
of  the  allegation,  but  did  not  exhibit  overt  anxiety.  I  was  not  aware  of significant  body  language 
reactions  to  any  of  the  information  I  conveyed.  He  seemed  subdued,  yet  he  also  expressed 
appreciation  at  finally  being  able  to  learn  the  nature  of  the  accusation  against  him.  I  did  not 
detect  any  emotional  defensiveness,  rather  just  an  appropriate  level  of  concern. 


REDACTED 
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REDACTED 


MEMORANDUM 


Los  Angeles 

California 

900IO-ZZ41 


3424 
Wilshire  • 
Boulevard 


TO: 
FROM: 
SUBJECT: 
DATE: 


Cardinal  Mahony 

REDACTED 

Preliminary  Investigations  -  W.  Fernando, 
13  February  2003 


REDACTED 


Yesterday  I  conducted  the  formal  interviews  of  Fathers  Walter  Fernando  and  in 
loSon  wi^  allegations  of  sexual  abuse  of  a  minor;  Tto  records  of  those  interviews  are 

enclosed.  . 

Inboth  cases  they  declined  to  make  any  response  to  the  allegations.  Father .     .  dechned  even  to 
answer  factual  questions  about  who  his  fellow  residents  were  at  his  first  assignment  at 
answer  racraai  q  appropriately  in  my  opinion,  on  the  advice  of  their  civil 

legal  counsel.  Since  they  made  no  claims  one  way  or  the  other  about  the  allegations,  therewas 
no  basis  for  me  to  formulate  an  opinion  about  their  credibility. 

There  will  be  no  opportunity  to  pursue  further  investigation  in  either  case  until  (1)  access  to  the 

becomes  possible  and/or  (2)  the  accused  priest  chooses  to  h^^J— ' 
Accordingly,  I  recommend  that  each  preliminary  investigation  oe  suspended  until  either 

eventuality  occurs. 


Copy:  Msgr.  Craig  Cox,  Vicar  for  Clergy 
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WALTER  FERNANDO  rCMOB-Q27.Qn: 


EXCERPTS  FROM  MINUTES  OF  CLERGY  MISCONDUCT  OVERSIGHT  BOARD; 


January  22. 2003  Minutes: 

"CMOB-027-01:  "No  Complaint"  -  Father  X  is  currently  an  associate  pastor.  In 
June  2002  Father  X  contacted  Msgr.  Cox  to  report  that  while  he  was  on  vacation  two 
detectives  had  stopped  by  the  rectory  looking  for  him.  They  left  a  card  but  no 
information.  Father  X  does  riot  know  what  they  were  investigating  but  told  Msgr.  Cox 
that  it  could  relate  to  a  boundary  crossing  20  years  ago  with  a  woman  interested  in 
entering  the  convent.  It  involved  placing  an  arm  around  her  white  they  were  watching  a 
movie  together.  The  woman  did  enter  the  convent  for  a  time  and  left..  She  telephoned. 
Father  X  a  couple  of  years  ago.  There  have  been  no  complaints  against  Father  X 
Upon  inquiry,  H  was  learned  that  the  LAPD  has  an  open  Investigation  Involving  Father  X. 
Father  X"s  name  is  on  the  list  of  124  priests  compiled  by  the  attorneys,  but  the  victim'!? 
name  and  allegations  are  unknown.  The  police  have  been  asked  to  have  tho 
complainant  contact  the  Archdiocese  and  there  has  been  a  request  to  the  attorney  for- 
further  information. 

Recommendation:  The  Board  agreed  that  no  action  be  taken  until 
further  Information  is  obtained." 


March  26. 2003  Minutes: 

"CMOB-027-01:  "No  Complaint"  -  This  matter  was  discussed  by  the  Board  on 
January  22, 2003.  In  June  2002  Fr.  X  informed  Msgr.  Co*  that  two  detectives  had 
stopped  by  the  rectory  looking  for  him  while  he  was  on  vacation;  they  left  a  card  but  no 
information.  Fr.  X  was  concerned. about  a  boundary  crossing  over  20  years  ago.  LAPD 
would  only  state-that  there  was  an  open  investigation.  The  Archdiocese.never  received 
a  complaint,  and  there  have  been  no  other  complaints  against  Fr.  X.  This  was . 
mentioned  in  the  newspapers,  and  there  has  been  picketing  at  the  perish.  The  Board 
had  agreed  that.no  action  be  taken  until  further  information  was  provided. 

Recently,  plaintiffs'  attorneys  in  the  class  action  lawsuit  supplied  the  Archdiocese 
with  a  list  of  alleged  perpetrators,-  victims,  allegations  and  dates.  Fr.  X's  name  was 
included  on  the  list,  Fr.  X  is  accused  of  abusing  a  young  girl  from  1980-81  including  pre- 
grooming,  French  kissing,  hugging  in  a  sexual  manner,  fondling  of  minor's  buttocks  and 
rtibbing/ma^saging-of-minor's-breas^ 
face  and  breasts,  putting  his  finger  in  minor's  vagina,  masturbating  perpetrator  skin  to 
skin,  and  attempted  oral  copulation  hy  force.  This  allegedly  occurred  at  a  theater,  in  a 
car  and  at  a  park.  After  consultation  with  his  attorney,  Fr.  X  denied  certain  of  those 
allegations  in  writing. 

There  was  discussion  about  the  lack  information,  i.e.,  the  exact  age  of  the 
alleged  victim  at  the  time  and  her  personal  description  of  what  had  happened,  it  was 
suggested  that  a  letter  from  the  Vicar  for  Clergy's  office  to  the  plaintiffs  attorney 
requesting  additional  information  might  help  facilitate  the  Board's  decision  about  whether 


to  recommend  that  Fr.  X  remain  in  ministry  or  not  The  letter  should  be  sensitive  and 
possibly  offer  pastoral  care.  Msgr.  Cox  said  he  would  also  like  to  speak  with  Fr.  X  again, 

The  Board  took  a  vote  on  the  following  two  options: 

.1)      That  Fr.  X  be  placed  on  immediate  administrative  leave;  or 

2)      That  the  Vicar  for  Clergy's  office  seek  further  information  from  Fr.  X  and 
the  Alleged  victim,  including,  but  not  necessarily  limited  to,  the  victim's 
birth  date,  and  report  back  as  soon  as  possible,  but  in  no  event  later  than 
the  June  1 1, 2003  CMOB  meeting  (60  days). 

OF  the  remaining  nine  members  present,  eight  members  voted  for  Option  2  and  one  ' 
member  abstained." 
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13 


WAITER  FERNANDO  -  CMOB-027-01 
UPDATED  INFORMATION 


Father  was  listed  on  list  from  plaintiffs' attorneys. 

Abuse  alleged  byREDACTED  as  a  minorfrom  198.0  through  1081occuring  at  the 
theatre,  in  the  car  and  at  a  park.  Abuse  included  French  kissing,  hugging  in  sexual 
manner;  fondling  of  minor's  buttocks  both  over  clothes  and  skin  to  skin;  rubbing  and 
massaging  of  minor's  breast  both  oyer  clothes  and  skin  to  skin;  kissing  neck,  face  and 
breasts  skin  to  skin;  perpetrator  put  finger  in  minor's  vagina;  masturbation  of  perpetrator 
skin  to  skin;  tried  to  force  minor  to  oral  copulation  of  him;  pre-eexual  grooming  (special 
attention,  movies,  etc.) 

02/1 2/03:      Father  was  interviewed  by  Auditor REDACTED  ^  Msgr<  Cox  present 
and  the  allegations  stated  In  a  print  out  were  presented  to  him.  Upon 
advice.of  his  counsel,  he  stated  ha  was  present  to  listen  and  to  take  notes 
but  not  respond.  He  was  cooperative  and  verified  dates,  history,  etc. 
concerning  his  service  as  a  priest, 

02/13/03      Cardinal  Mahony  is  advised. 

03/07/03      Father  responds  to.V/C  in  writing  and  denies  any  and  all  plaims  that  he 
put  his  finger  in  her  vagina,  masturbated  her  and  attempted  to  force  her 
into  oral  sex.  Utter  does  not  mention  other  charges  listed  in  print  out 


New  Allegations:  Plaintiffs'  attorneys  supplied  details  of  abuse  of  a  young  girl  from 
1 980-81  Including  pre-sexual  grooming,  French  kissing,  hugging  in 
sexual  manner,  fondling  of  minor's  buttocks  and  rubbing/massaging  of 
minor's  breasts  both  over  clothes  and  skin;  kissing  neck,  face  & 
breasts,  finger  in  minor's  vagina,  masturbation  of  perpetrator  skin  to 
skin,  and  tried  to  force  Oral  copulation,  pre-sexual  grooming.  Abuse 
occurred  several  times  at  the  theater,  in  the  car  and  at  a  park.  Father 
denies  specific  allegations. 
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WALTER  FERNANDO  -  CMOB*027-01 


Age  58  -  born  in  Sri  Lanka 
Ordained  1973 

Active  service,  Assoc.  Pastor,  Assumption  of  the  Blessed  Virgin  Mary,  Pasadena 

Reported  in  LA  Times  article  of  August  25, 2002  that  he.  was  on  inactive  leave.  LAPD 
investigating  a  claim  that  he  fondled  a  teenage  girl  in  the  1980's  while  serving  at  St 
Hilary's  in  Pico  Rivera.  Denies  allegations. 

V/C  corrected  the  information  at  CMOB  meeting:  He  is  still  an  associate  pastor  and  no 
complaint  has  ever  been  received.  He  notified  the  Archdiocese  that  two  detectives  had 
been  looking  for  him  while  he  was  on  vacation  in  Sri  Lanka.  He  did  get  an  attorney.  The 
Archdiocese  will  not  put  him  on  leave. 


Sequence  of  events  oer  file: . 

06/1 3/02:      Memo  to  file  from  V/C  re  conversation  with  Father,  Father  informed  V/C 
that  he  had  learned  from  the  parish  secretary  that  while  he  was  on 
vacation  in  Sri  Lanka  two  detectives  had  stopped  by  the  rectory  looking 
for  him.  Father  expressed,  a  fear  that  he  was  under  investigation.  He 
stated  apprx.  20  years  ago  he  had  crossed  boundaries  with  a  woman  who 
was  interested  in  entering  the  convent.  The  boundary  crossing  involved 
placing  an  arm  around  her. while  they  saw  a  movie  together.  She  did 
enter  the  convent  for  a  time  and  then  left.  A  couple  of  years  ago  this 
woman  called  him  and  they  spoke  by  telephone.  V/C  suggested  Father 
attend  a  workshop  being  given  by  atbREDACTED  and  chat  with  him  afterwards 
to  seek  advice. 

E-mail  frorrREDACTEDto  Detective  Barraclough  regarding  the  LA  Times  ' 
article  (8/25/02)  and  an  announcement  that  will  be  read  at  the  church 
correcting  the  information  which  stated  Father  was  on  inactive  leave.  The 
announcement  will  state  he  is  in  active  ministry  and  the  Archdiocese  has 
not  received  any  complaints  about  sexual  misconduct. 

Reply  e-mail  from  Detective  Barraclough:  "We  do  have  an  open 
Investigation  on  Walter  Fernando." 

Attorney-client  communication  ->  Itrfrom  Father  to  REDACTED  asserting  legal 
-rights"re^T)y1iIe^reports7Stitements  or  communications. 

„_„.„,__  ,.      ,  ...  REDACTED  REDACTED 

09/30/02      Ltr  of  representation  from  atty       to         -  objecting  to  release  of 
any  information. 


08/30/02 


09/03/02 


CMOB-027-01 :        "No  Complaint"  -  Age  58,  born  in  Sri  Lanka;  ordained  in  1 973; 

currently  an  associate  pastor.  In  June  2002  Fr.  informed  V/C  that 
two  detectives  had  stopped  by  rectory  looking  for  Fr.  while  he  was 


55217 


on  vacation;  they  left  a  card  but  no  Information.  Fr.  is  concerned 
about  a  boundary  crowing  20  yrs  ago  with  a  woman  interested  In 
entering  the  convent.  It  Involved  placing  an  arm  around  her  whlie 
watching  a  movie  together.  Woman  entered  convent  for  a  time 
and  left.  She  telephoned  Fr.  a  couple  of  years  ago.  There  have 
been  no  complaints  against  Fr.  LAPD  states  there  is  an  open 
investigation. 
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March  7, 2003 

Msgr.  Craig  Cox 

Vicar  for  Clergy 

3424  Wilshire  Boulevard 

Los  Angeles,  CA  9001 0-2241 

Dear  Msgr.  Cox: 

I  am  writing  to  you  In  regard  to  the  charges  made  against 
me  byREDACTED      You  indicated  to  me  that  she  has  claimed 
that  I  put  my  finger  in  her  vagina,  masturbated  her,  and 
attempted  to  force  her  into  oral  sex.  I  categorically  deny  any  and 
all  of  those  claims. 

Thank  you  for  the  opportunity  to  be  heard  regarding  those 


matters. 


Yours  in  Christ, 


Walter  Fernando 
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TO:  Cardinal  Roger  Mahony 

FROM:       REDACTED  REDACTED 
Clergy  Misconduct  Oversight  Board 

RE:  Recommendation  of  the  Clergy  Misconduct  Oversight  Board 

Reverend  Walter  Fernando  [GMOB-027*Q1] 

:lDATE:      •-•  April  25,-2003  ....  ,  • 


The  case  of  Father  Walter  Fernando  was  first  considered  at  the  CMOS  meeting  on 
January  22, 2003.  At  that  time  Monsignor  Cox  reported  that  in  June  of  2002  Father  . 
Fernando  informed  him  that  two  detectives  from  the  Los  Angeles  Police  Department  had 
stopped  by  the  rectory  lacking  for  him  while  he  was  on  vacation.  They  left  a  business 
card,  but  no  information.  LAPD  would  only  state  that  there  was  an  open  investigation. 
Father  Fernando  told  Monsignor  Cox  that  he  didn't  know  what  they  were  concerned 
about  but  that  it  could  be  an  incident  which  occurred  some  20  years  ago  when  he  placed 
an  arm  around  a  woman  while  they  were  watching  a  movie  together.  There  had  never 
been  any  complaints.  The  CMOB  discussed  the  case  and  recommended  at  that  time 
that  no  action  be  taken  until  further  information  was  obtained.  For  some  reason,  this 
recommendation  was  not  reported  to  you  at  that  time. 

We  returned  to  Father  Fernanda's  case  on  March  26, 2003.  Msgr.  Cox  reported  that 
Father  Femando's  name  recently  appeared  on  the  list  of  alleged  perpetrators  and 
purported  victims  in  the  class  action  suit  currently  in  mediation.  The  information  stated 
that  Father  Fernando  had  abused  a  young  girl  from  1980-81  by  pre-sexual  grooming, 
French  Hissing,  hugging  in  a  sexual  manner,  fondling  her  buttocks  and 
rubbing/massaging  of  her  breasts  both  over  clothes  and  skin  to  skin,  kissing  her  neck, 
face  and  breasts,  putting  a  finger  in  her  vagjna,  her  masturbation  of  him  skin  to  skin,  and 
his  trying  to  force  oral  copulation.  The  abuse  was  alleged  to  have  occurred  several 
'times  at  the  theater,  in  the  car  and  at  a  park. 

Father  Fernando  met  with^^ACTED  an(j  Monsignor  qox  on  February  12, 

2003.  Upon  advice  of  counsel,,  he  did  not  respond  except  to  verify  dates  concerning  his 
^end£5_as^_prie_st^^ 


denied  any  and  all  claims  that  he  put  his  finger  in  her  vagina,  masturbated  her  and 
attempted  to  force  her  into  oral  sex.  His  letter  did  not  mention  the  Other  charges  listed  in 
the  print  out. 


n 


56666 


The  Board  took  a  vote  on  the  following,  two  options:  1)  that  Father  Fernando  be  put  on 
administrative  leave  immediately,  o£pthat  the  Vicar  for  Clergy's  office  seek  further 
information  from  Father  Fernando  and  the  alleged  victim,  including,  but  not  necessarily 
limited  to,  the  victim's  birth  date,  and  report  back  as  soon  as  possible,  but  in  no  event 
later  than  the  June  1 1 , 2003  CMOB  meeting  (60  days).  Of  the  nine  Board  members 
present  at  the  time  of  the  vote,  eight  voted  for  Option  2  and  one  abstained.  . 

(faCfi^y^  ^uiep^  p>u~*£         cr**^  ~       +.  Q$a.  /£Jl  jmMzt^  *%tn/>  5 
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It 


May  8, 2003 

Msgr.  Craig  Cox 
Vicar  for  Clergy 
3424  Wilshire  Boulevard 
•  Los  Angeles,  CA  9001 0-2241 

Dear  Msgr.  Cox: 

I  am  writing  at  your  request  to  clarify  my  position  regarding 
specific  charges  of  sexual  misconduct. 

I  deny  each  of  the  specific  behaviors  alleged.  I  deny  having 
had  any  sexual  activity  withREDACTED   .  Although  1  do  not  know 
what  allegations  she  might  allege  in  the  future,  I  absolutely  affirm 
that  I  have  obeyed  my  vow  of  celibacy. 

Thank  you  for  the  opportunity  to  be  heard  regarding  those 
matters. 


Yours  in  Christ, 


-Wal-ter-FemaRde 
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LOS  ANGELES  SUPERIOR  COURT 

DEC  0  9  2003 

JOHN  A.  CLARKE,  CLERK 


id. 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES,  CENTRAL  COURT  . 


REDACTED 
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Plaintiff, 


v. 


DEFENDANT  DOE  1 ;  DEFENDANT  DOE  2; 
DEFENDANT  DOE  };  DEFENDANT  DOE  4; 
and  DOES  5  through  1 00,  inclusive, 

Defendants. 


case  no.  BC  30 74  0  9 

COMPLAINT  FOR: 

1.  CHILDHOOD  SEXUAL  ABUSE; 

2.  NEGLIGENCE; 

3.  NEGLIGENT  SUPERVISION; 

4.  NEGLIGENT  HIRING/RETENTION; 

5.  "FRAUD; 

6.  FIDUCIARY/CONF.  RELATIONSHIP 
FRAUD  AND  CONSPIRACY; 

7.  BREACH  OF  FIDUCIARY  DUTY; 

8.  NEGLIGENT  FAILURE  TO  WARN, 
TRAIN,  OR  EDUCATE  PLAINTIFF; 

9.  INTENTIONAL  INFLICTION  OF 
EMOTIONAL  DISTRESS; 

10.  VIOLATION  OF  PENAL  CODE  §  32; 

11.  VIOLATION  OF  PENAL  CODE 
§11166; 

12.  VIOLATION  OF  PENAL  CODE 
§§275a{a),(b); 

13.  RESERVED; 

14.  NEGLIGENCE    PER  RSES  ?F0R 
STATUTORY  VIOLATIOM  ,  ij 


15.  RESERVED;      .  , 

16.  FRAUD  AND  DECEIT •* 

17.  PREMISES LIAfiIE)ITY; AND.;..  ?} 

18.  RESERVED.  )\  ± 
[FEed  Concurrently  With  Cerdficates.of  Merit] 
[Demand  for  Jury  Trial]      •         "  ;.: .v 


1 


COMPLAINT 
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REDACTED 


p.  2 


REDACTED 


3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
IS 
19 
20 
21 


al  the  time 


Based  upon  information  and  belief  available  to  Plaintif  REDACTED 
of  the  filing  of  this  Complaint  Plaintiff  makes  the  following  allegations: 

PARTIES 

1  Plainli  fiRE  D  ACTE  D  is  an  adult  female.  Plaint  iff  was  a  minor  at  the  time 

of  the  sexual  abuse  alleged  herein. 

2.  DefendanlDoet  ("Defendant  Archdiocese  1")  is  a  corporation  sole,  authorized  to  conduct 

business  and  conducting  business  in  the  State  of  California,  with  itspriticipal  place  of  business  in  Los 
Angeles,  California.  Defendant  Archdiocese  I  has  responsibility  for  Roman  Catholic  Church 
operations  inLos  Angeles.Ventura,  and  Santa  Barbara  Counties,  California.  Plaintiff  is  informed  and 
believes,  and  on  that  basis  alleges,  that  the  Perpetrator  was  under  the  jurisdiction  and/orcontrol"  ofthe 
Defendant  Archdiocese  I  at  the  time  ofthe  abuse. 

2a.  Defendant  Doe 2  ("Defendant  Archdiocese  l,r)  is  an  Archdiocese  in  Sri  Lanka.  Plaintiff 
is  informed  and  believes,  and  on  that  basis  alleges,  that  the  Perpetrator  was  incardinated  or  associated 
with  Defendant  Archdiocese  2  at  the  time  of  the  abuse. 

2. 1  Defendant  Doe  3  ("Defendant  School/Parish")  is  a  Roman. Catholic  school  and/or  parish 
located  in  Pico  Rivera,  California.  Defendant  School/Parish  is  the  school  or  parish  or  other 
organization  where  Plaintiff  was  a  student  or  member,  and  where  Plaintiff  was  working  as  a  minor, 
during  the  period  of  sexual  abuse. 

2.1  .a.  Defendant  Doe  4  ("Defendant  Archdiocese  Education  Corporation")  is  a  non-profit 
corporation  authorized  lo  conduct  business  and  conducting  business  in  the  State  of  California,  with 
its  principal  place  of  business  in  Los  Angeles,  California.  Plainliffis  infonned  and  believes,  and  on 
that  basis  alleges,  lhat  Defendant  Archdiocese  Education  Corporation  owned  and/or  controlled  the 

i^endant-S^hool/Pa^   :  

2.2  RESERVED. 

2.3  RESERVED. 

2.4  Father  Walter  Fernando  (the  -Perpetrator")  was  at  all  times  relevant  an  ordained  priest  in 
the  Roman  Catholic  Church.  During  the  dates  of  abuse,  the  Perpetrator  was  a  practicing  priest 
assigned  to  Defendant  Archdiocese  1 .  Defendant  Archdiocese  2,  Defendant  School/Parish,  Defendant 
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employ^co^lofDsM^^MoceSeUDrf«a^Ar«oceSe2,Deft„«S=tooVPmSK 

Defendant  Archdiocese  Education  Corporation,  and  Does  5  tough  100. 
3  pendant  Docs  5  through  100,  inCusivs.  are  individuals  and/or  business  or  corporate 

^ties  incepted  in  and/or  doing  business  in  California  whose  true  — •  -  -P—  « 
urtoown  .o  Plaintiff  who  before  sues  such  defendants  by  su*  fictitious  nan.es,  and  who  wtl, 
amc„d  me  Complaint  ,o  show  the  .rue  na.es  and  capacities  of  each  such  Doe  defendant  when 
M*  Each  such  Defendant  Doe  is  ,cga„y  response  in  sotne  „,aru,er  *  * 

Contain..  DefendanrArchdio^ 
ArcndioceseEducationCo^^^^ 
as  the  "Defendants." 

4  EachDcf.ndantisrneagcase^tandyoremptayceofoteDefendan.s.andeach 

emp.oyee  of  U,e  otberDefendant,  Defendants,  and  each  ofthen,  are  individuals,  colons, 
partnership sand  otherentiueswhich  enjoined  in  and  conspired  with. he  other  w* 
in  carrying  out  thetorUous  and  lawful  activities  descobedinthis  CompUint,  and  Defendants,  and 
each  of  them,  ratified  the  acts  ofthe  other  Defendants  as  described  in  this  Compter,.. 

M£Iffl:ffl]1^»rTS  »H.ICj>BT  F  TP  M,L COUNTS 


inronnedandbelieves.andonthathasisalleBes.theMowmg:- 

A  That  on  or  about  Match  1,  1951 ,  the  Perpetrator  was  assigned  to  Defendant 
School  a  Cathohc  parish  and/crschool  in  Pta.«h™.  CM**.  —  byandcnderftc 
jlslisdic,ion  and  control  of  Defendant  Archdiocese  !,  while  the  Perpetrator  Was  incarnated  ,n 
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B.  That  on  or  about  November  30,  1981 ,  the  Perpetrator  was  transferred  to  St.  John 
Baptist  de  la  SaUc,  a  Catholic  parish  and/or  school  in  GrandaHills,  California,  owed  by  and  infer 
the  jurisdiction  and  control  of  Defendant  Archdiocese  1 . 

C.  That  on  or  about  February  24, 1986,  the  Perpetrator  was  formally 

incardinated  into  Defendant  Archdiocese  1 . 

D.  That  on  or  about  August  1 ,  1 986, 1hc  Perpetrator  was  transferred  to  St.  Rose 

of  Lima,  a  Catholic  parish  and/or  school  in  Simi  Valley,  California,  owned  by  and  under  toe 

jurisdiction 
Defendant  Archdiocese  L 

E.  That  from  at  least  July  2, 1990,  the  Perpetrator  was  transferred  to  Cathedral 
Chapel,  a  Catholic'  parish  and/or  school  in  Los  Angeles,  California,  owne4  by  and  under  the 
jurisdiction  and  control  of  Defendant  Archdiocese  1 ,  and  while  the  Perpetrator  was  incardinated  into 

Defendant  Archdiocese  1 . 

F.  That  on  or  about  May  3, 1992,  the  Perpetrator  was  transferred  to  St.  Gregory  the 

Great}  a  Catholic 

and  control  of  Defendant  Archdiocese  1,  and  while  the  Perpetrator  was  incardinated  as  a  priest  into 

Defendant  Archdiocese  1. 

O.  ThatoIlor*outIuly1J992ahePen,eMorwaStransfeiTedtoASsllraptionorthI. 

Blessed  Virgin  Mary. .  Catholic  pari*  and/cr  schoo.,  irt  Pasadena,  California,  ov«d  by  and  under 
rhejnrisdictior,  and  control  of  Defend*  Archdiocese  U  and  while  the  Perpetrator  «s  incardinated 

as  a  priest  into  Defendant  Archdiocese  1. 

H.      Sometime  after  the  Perpetrator  was  transferred  to  Assumption  of  the 


28 


BUssed  Virgin  Mary  in  Pasadena.  California,  the  Perpetrator  «  placed-on-iaactlve-leave-fron,- 
Assumption  of  the  Blessed  Virgin  Mary. 

6  PlaMffis  informed  and  WHevcs,  and  on  that  basis  alleges^  Perpetrator  molested  minor 

parishioners  and/or  students  from  parishes  and/or  schools  owned,  operated,  and  controlled  by  the 
Defendants.  The  Plaintiff  is  informed  and  believes,  and  on  that  basis  alleges,  that  Defendants  were 
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the  Plaintiffs  are  informed 'aid believe,  and  on  that  basis  allege,  the  following: 

A.  The  employees  and  agents  of  Defendants  were  aware  that  the  Perpetrator  had  an 
vmusual  interest  in  young  females,  and  had  frequent  supervised  contact  witn  young  females  fox 

extended  periods  of  time. 

B.  Many  of  the  young  females  whom  were  subjected  to  sexual  abuse  by  the 

P^etn*orreactedtothe^^ 

andmotivationofthePe^^^  The  young  females  abused  and 

molestedby  the  Perpetrator  were  young,  imPte,sioaable  and  particularly  vulnerable. 
7  Plaintiff  is  further  informed  and  believes,  and  on  that  basis  alleges,  that  even  though  the 

Defendants  tow  and  should  have  known  that  the  Perpetrator  had  molested  and  sexually  abased 
minors,  «id  even  thoughthe  Defendants  had  actual  and  constructive  pledge  of  the  molestations 
and  sexual  abuses,  the  Defendants  covered  up  the  molestations  and  abuses  by  the  Perpetrator, 
continued  to  hold  thePerpetrator  out  as  a  Catholic  priest  who  «)uld  be  lasted 
and/or  minor  students,  continued  to  allow  the  Perpetrator  to  work  with  minor  parishioners  and/or 
.inorstudentsonadauybasis^ 
and/orschoolsv^^ 

that  he  was  aot  molesting  minor  parishioners  and  students  again. 

Tho  P^h-atnr's  Molest?""™     Armida  Price 
8  .         Haintiffwasborno^^^^^eSandisaurently^yearsold.  Plaintiff  praised  in 
the  Roman  Catholic  Church.  Plaintiff  s  tamily  attended  Defendant  SchooWParish  in  Pico  Rivera, 
CaUfomia.andPIdntirTandte^ 
,3     by  pedant  Archd^ 
,4    also  attended  Si.  Paul  High  School  for  4  years  for  the  9*  throng  12*  grade,  from  approbate* 

25  Septemberof^TYthroughapproximatelyMayof^Sl.  St.  Paul  High  School  was  a  private  school, 

26  ,  and  Plaintiffs  parents  paid  for  her  tuition  to  attend  there. 
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S.l.  During  the  time  that  the  Perpetrator  was  assigned  by  Defendants  to  Defendant 
School/Parish  in  Pico  Rivera  California,  the  Perpetrator  sexually  groomed,  abused  and  molested 
Plaintiff  in  or  about  1981  when  Plaintiff  was  a  minor.  The  acts  of  sexual  abuse  and  molestation 
included,  but  were  not  limited  to,  French  kissing,  hugging,  fondling  of  Plaintiffs  buttocks  over  her 
clothes,  rubbing  and  massaging  Plaintiffs  breasts  and  body,  kissing  Plamti  ITs  neck,  face,  andbreasts, 
digital  vaginal  penetration,  forced  masturbation  of  the  Perpetrator,  attempted  forced  oral  copulation 
of  the  Perpetrator,  and  other  things.  The  Perpetrator  also  engaged  in  sexual  grooming,  such  as  taking 
Plaintiff  to  the  movies  and  giving  Plaintiff  extraordinary  attention. 

9.  RESERVED. 

10.  RESERVED. 
10,1  RESERVED. 

11.  As  a  direct  result  of  the  wrongful  conduct  alleged  herein,  Plaintiff  has  suffered,  and 
continues  to  suffer  great  pain  of  mind  and  body,  shock,  emotional  distress  ,'physicahnanifeslations  of 
emotional  distress,  embarrassment,  loss  of  self-esteem,  disgrace,  humiliation,  and  loss  of  enjoyment 
of  life;  has  suffered  and  continues  to  suffer  spiritually;  was  prevented  and  will  continue  to  be 
prevented  from  performing  Plaintiffs  daily  activities  and  obtaining  the  Ml  enjoyment  of  life;  has 
sustained  and  continues  to  sustain  loss  of  earnings  and  earning  capacity;  and/or  has  incurred  and  will 
continue  to  incur  expenses  for  medical  and  psychological  treatment,  therapy,  and  counseling. 

11.1  RESERVED. 

FIRST  CAUSE  OF  ACTION 
(Childhood  Sexual  Abuse  -  CaL  Civ.  Proc.  Code  §  340,1  (West  2003)) 
(Against  AH  Defendants) 

12.  Plaintiff  incorporates  all  paragraphs  of  this  Complaint  as  if  fully  set  forth  herein. 

T£  The  Perpetrator  engaged  in  unpermittedThamiful  and  offensive  sexual  conduct  and  contact 
upon  the  person  of  Plaintiff  in  violation  orCal.  Civ.  Proc.  Code  §  340.1  (West  2003).  Said  conduct 
was  undertaken  while  the  Perpetrator  was  an  employee,  volunleer,  representative,  or  agent  of 
Defendants,  while  in  the  course  and  scope  of  employment  with  Defendants. 
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U  Pnortoorduriflgtheabus^^^ 

otherwise  on  notice  of  unlawfol  sexual  conduct  by  the  Perpetrator.  Defendants  failed  to  take 
reasonable  steps  and  Med  to  implement  reasonable  safeguard,  to  avoid  acts  of  unlawM  sexual 
conduct  in  the  future  by  the  Perpetrator,  inching,  but  not  limited  lo,  preventing  or  waling 
placement  of  the  Perpetrator  in  functions  or  environments  in  which  contact  with  children  was  an 

alleged  did  Defendants  have  in  place  a  system  or  procedure  lo  supervise  and/or  monitor  employees, 
volunteers, representatives,  or  agents  tcinsurethatthey  did  not^olestorabusenunors  in  Defends" 
care,  including  the  Plaintiff. 

15.         As  aresult  of  the  above-described  conduct,  PlaintilThas  suffered,  and  continues  to  surfer 

embarrassment,  loss  of  self-esteem,  disgrace,  humiliation,  and  loss  of  enjoyment  oflife;  has  suffered 
and  continues  to  suffer  spiritually;  was  prevented  and  will  continue  to  be  prevented  from  performing 
Flaintifrsd^ilyactm 

sustain  loss  of  earnings  and  earning  capacity,  und/or  has  incurred  and  will  continue  to  incur  expenses 
for  medical  and  psychological  treatment,  therapy,  and  counseling. 
15.1  RESERVED. 

eirr-niVTt  PAUSE  OF  ACTION 
(Negligence) 
(Against  All  Defendants) 
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16.  PlaintilTincorporates  all  paragraphs  of  this  Complaint  as  if  fully  set  forth  herein. 

17.  Defendants  had  aduty  to  protect  the  minor  FlamtitYwhen  she  was  entrustedto  their 
care  byPkintiffsparents.  Plaintiffs  care,  welfare,  and/or  physical  custody  was  temporarily  entrusted 


^Defendants.  Defendants  voluntarily 

owed  Plaintiff,  a  minor  child,  a  special  duty  of  care,  in  addition  to  a  duty  of  ordinary  care,  and  owed 
Plaintiff  the  higher  duty  of  care  that  adults  dealing  with  children  owe  to  protect  them  ftom  ham.. 
1  8.         Defendants,  by  and  through  their  agents,  servant,  and  employees,  knew  or  reasonably 
should  have  known  of  the  Perpetrator's  dangerous  and  exploitive  propensities  and/or  that  the 
Perpetrator  was  an  unfa  agent.  It  was  foreseeable  that  if  Defendants  did  not  adequately  exercise  or 
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provide  ihe  duty  of  care  owed  to  children  in  their  care,  including  but  not  limited  to  Plaintiff,  the 
children  entrusted  to  Defendants'  care  would  be  vulnerable  to  sexual  abuse  by  the  Perpetrator. 
19.         Defendants  breached  their  duty  of  care  to  the  minor  PlamlifTby  allowing  the  Perpetrator 
to  come  into  contact  with  the  minor  Plaintiff  without  supervision;  by  failing  to  adequately  hire, 
supervise,  or  retain  the  Perpetrator  who  they  permitted  and  enabled  to  have  access  to  Plaintiff;  by 
failing  to  investigate  or  otherwise  confirm  or  deny  such  facts  about  the  Perpetrator;  by  failing  to  tell 
or  concealing  from  Plaintiff,  Plaintiffs  parents,  guardians,  or  law  enforcement  officials  that  the 
Perpetrator  was  or  may  have  been  sexually  abusing  minors;  by  failing  to  tell  or  concealing  Scorn 
Plaintiff  sparents,  guardians,  or  law  enforcement  officials  that  Plaintiff  was  or  may  have  been  sexually 
abused  after  Defendants  knew  or  had  reason  to  know  that  the  Perpetrator  may  have  sexually  abused 
Plaintiff,  thereby  enabling  Plaintiff  to  continue  to  be  endangered  and  sexually  abused,  and/or  creating 
the  circumstance  where  Plaintiff  was  less  likely  to  receive  medical/mental  health  care  and  treatment, 
thus  exacerbating  the  harm  done  to  Plaintiff;  and/or  by  holding  out  the  Perpetratorto  the  Plaintiff  and 
her  parents  ot  guardians  as  being  in  good  standing  and  trustworthy.  Defendants  cloaked  within  the 
facade  of  normalcy  Defendants'  and/or  the  Perpetrator's  contact  and/or  actions  with  the  Plaintiff 
and/orwithotherminors  who  were  victims  of  the  Perpetrator,  and/or  disguisedthenatureofthe  sexual 
abuse  and  contact. 

20.  As  a  result  of  the  above-described  conduct,  Plaintiff  has  suffered,  and  continues  lo  suffer 
great  pain  of  mind  and  body,  shock,  emotional  distress.,  physical  manifestations  of  emotional  distress, 
embarrassment,  loss  of  self-esteem,  disgrace,  humiliation,  and  loss  of  enjoyment  oflife;  has  suffered 
and  continues  lo  suffer  spiritually;  was  prevented  and  will  continue  to  be  prevented  from  performing 
Plaintiffs  daily  activities  and  obtaining  the  full  enjoyment  oflife;  has  sustained  and  will  continue  to 
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sustain  loss  oFeamings  and  earning  capacity,  anctfor  has  incurred  and  will  continue  n>  incurexpenses- 
for  medical  and  psychological  treatment,  therapy,  and  counsel ing. 

THIRD  CAUSE  OF  ACTION 
(Negligent  Supervision/failure  to  Warn) 
(Against  All  Defendants) 


21. 


Plaintiff  incorporates  ail  paragraphs  of  this  Complaint  as  if  Fully  set  forth  herein. 
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22.  Defendants  had  a  duly  to  provide  reasonable  supervision  of  the  Perpetrator;  to  use 
reasonable  care  in  investigating  the  Perpetrator;  and  to  provide  adequate  warning  to  the  Plaintiff,  the 
Plaintiffs  family,  minor  students,  andmnioi  parishioners  of  the  Perpetrator's  dangerous  propensities 
and  unfitness. 

23.  Defendants,  by  and  through  their  agents*  servants  and  employees,  knew  or  reasonably 
should  have  known  of  the  Perpetrator's  dangerous  and  exploitive  propensities  and/or  that  the 
Perpetrator  was  an  unfit  agent.  Despite  such  knowledge,  Defendants  negligently  failed  to  supervise 
the  Perpetrator  in  the  position  of  (rust  and  authority  as  a  Roman  Catholic  Priest,  religious  instructor, 
counselor,  school  administrator,  school  teacher,  surrogate  parent,  spiritual  mentor,  emotional  mentor, 
and/or  other  authority  figure,  where  he  was  able  to  commit  the  wrongful  acts  against  the  Plaintiff.  • 
Defendants  failed  to  provide  reasonable  supervision  of  the  Perpetrator,  failed  to  ase  reasonable  care 
in  investigating  the  Perpetrator,  and  failed  to  provide  adequate  warning  to  Plaintiff  and  Plaintiffs 
family  of  the  Perpetrator's  dangerous  propensities  and  unfitness.  Defendants  further  failed  to  take 
reasonable  measures  to  prevent  future  sexual  abuse. 

24.  As  a  result  of  the  above-described  conduct.  Plaintiff  has  suffered,  and  continues  to  suffer 
great  pain  of  mind  and  "body,  shock,  emotional  distress,  physical  manifestations  of  emotional  distress, 
embarrassment,  loss  of  self-esteem,  disgrace,  humiliation,  and  loss  of  enjoyment  of  life;  has  suffered 

.  and  continues  to  suffer  spiritually;  was  prevented  and  will  continue  to  be  prevented  from  performing 

Plaintiffs  daily  activities  and  obtaining  the  full  enjoyment  of  life;  has  sustained  and  will  continue  to 

sustain  loss  of  earnings  and  earning  capacity;  and/or  has  incurred  and  wil  I  continue  to  incur  expenses 

for  medical  and  psychological  treatment,  therapy,  and  counseling. 

FOURTH  CAOSE  OF  ACTION 
(Negligent  Hiring/Retention) 
 {Against-Ali-BeFendaats)  


25.  Plaintiff  incorporates  all  paragraphs  of  this  Complaint  as  if  fully  set  forth  herein, 

26.  Defendants  had  a  duty  to  not  hire  and/or  retain  the  Perpetrator,  and  other  employees,  agents, 
i  volunteers,  and  other  representatives,  given  the  Perpetrator's  dangerous  and  exploitive  propensities. 
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27.         Defendants,  by  and  tlnough  their  agents,  servants  and  employees,  knew  or  reasonably 
should  have  known  of  tie  Perpetrator's  dangerous  and  exploitive  propensities  and/or  that  the 
Perpetratorwas  an  unfit  agent.  Despite  such  knowledge,  Defendants  negligently  hired  and/or  retained 
the  Perpetrator  in  the  position  of  trust  and  authority  as  a  Roman  Catholic  Priest,  religious  instructor, 
counselor,  school  administrator,  school  teacher,  surro gale  parent,  spiritual  mentor,  emotional  mentor, 
and/or  other  authority  figure,  where  he  was  able  lo  commit  the  wrongful  acts  against  the  Plaintiff.  | 
Defendants  failed  to  use  reasonable  care  in  investigating  the  Perpetrator  and  failed  to  provide  adequate  | 
warning  lo  Plaintiff  and  Plaintiffs  family  of  the  Perpetrator's  dangerous  propensities  and  unfitness. 
Defendants  further  failed  to  take  reasonable  measures  to  prevent  future  sexual  abuse. 

2S.         As  a  Tesull  of  the  above-described  conduct,  Plaintiff  has  suffered,  and  continues  lo  suffer  j 

i 

great  pain  of  mind  and  body,  shock,  emotional  distress,  physical  manifestations  of  emotional  distress, 
embarrassment,  loss  of  self-esteem,  disgrace,  humiliation,  and  loss  of  enjoyment  of  li  fe;  has  suffered 
and  continues  to  suffer  spiritually;  was  prevented  and  will  continue  to  be  prevented  from  performing 
Plaintiffs  daily  activities  and  obtaining  the  Ml  enjoyment  of  life;  has  sustained  and  will  continue  to 
sustain  loss  of  earnings  and  earning  capacity;  and/or  has  incurred  and  will  continue  to  incur  expenses 
for  medical  and  psychological  treatment,  therapy,  and  counseling. 

FIFTH  CAUSE  OF  ACTION 
(Fraud) 
(Against  all  Defendants) 

Plaintiff  incorporates  all  paragraphs  of  this  Complaint  as  if  fully  set  forth  herein. 

Defendants  knew  and/or  had  reason  to  blow  ofthe  sexual  misconduct  of  the  Perpetrator. 

Defendants  misrepresented,  concealed  or  failed  to  disclose  information  relating  to  sexual 

misconduct  ofthe  Perpetrator  as  described  herein,  and  that  Defendants  continued  to  misrepresent, 

herein. 

32.  Defendants  knew  that  they  misrepresented,  concealed  or  failed  to  disclose  information 
relating  to  sexual  misconduct  of  the  Perpetrator. 

33.  Plaintiff  j'usu"  fiably  Telied  upon  Defendants  for  information  relating  to  sexual  misconduct 
ofthe  Perpetrator. 

10 


29. 
30. 
31. 
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34.  Defendants,  with  the  intent  to  conceal  and  defraud,  did  misrepresent,  conceal  or  fail  to 
disclose  information  relating  to  the  sexiial  misconduct:  of  the  Perpetrator. 

35.  As  a  direct  result  o  f  Defendants'  fraud,  Plaintiff  has  suffered,  and  continues  to  suffer  great 
pain  of  mind  and  body,  shock,  emotional  distress,  physical  manifestations  of  emotional  distress, 
embarrassment,  loss  of  self-esteem,  disgrace,  humiliation,  and  loss  of  enjoyment  of  life;  has  suffered 
and  continues  to  suffer  spiritually;  was  prevented  and  will  continue  to  be  prevented  from  per  forming 
Plaintiffs  daily  activities  and  obtaining  the  full  enjoyment  of  life;  has  sustained  and  will  continue  to 
sustain  loss  of  earnings  and  earning  capacity;  and/or  has  incurred  and  will  continue  to  incur  expenses 
for  medical  and  psychological  treatment,  therapy,  and  counseling. 

jREDACTED     10    36.         In  addition,  when  Plaintiff  finally  discovered  the  fraud  of  Defendants,  and  continuing 

thereafter.  Plaintiff  experienced  recurrences  of  the  above-described  injuries.  In  addition,  when 
Plaintiff  finally  discovered  the  fraud  of  Defendants,  and  continuing  thereafter.  Plaintiff  experienced 
extremeand  severemental  and  emotional  distress  that  Plaintiff  had  been  the  victim  oftheDeferidants' 
fraud;  that  Plaintiff  had  not  been  able  to  help  other  minors  being  molested  because  of  the  fraud;  and 
that  Plamtiffhad  not  been  ablebecauseofthe  fraud  to  receive  timely  medical  treatment  needed  to  deal 
with  the  problems  Plamtiffhad  suffered  and  continues  to  suffer  as  a  result  of  the  molestations. 
36.1  RESERVED. 

SIXTH  CAUSE  OF  ACTION 
(Fiduciary/Confidential  Relationship  Fraud 
And  Conspiracy  to  Commit  Fraud) 
(Against  All  Defendants) 

37.  Plaintiff  incorporates  all  paragraphs  of  this  Complaint  as  if  fully  set  forth  herein. 

38.  Because  of Plaintiff  s  young  age,  and  because  of  the  status  of  the  Perpetrator  as  an  authority 
figure  to  Plaintiff,  Plaintiff  was  vulnerable  to  the  Perpetrator.  The  Perpetrator  sought  Plaintiff  out,  and 


was  empowered  by  and  accepted  Plaintiffs  vulnerability.  Plaintiffs  vulnerability  also  prevented 
Plaintiff  from  effectively  protecting  herself. 

39.  By  holding  the  Perpetrator  out  as  a  qualified  Roman  Catholic  clergy,  religious  instructor, 
counselor,  school  administrator,  school  teacher,  surrogate  parent,  spiritual  mentor,  emotional  mentor, 
and/or  other  authority  figure,  and  by  undertaking  the  religious  and/or  secular  instruction  and  spiritual 
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1  and  emotional  counseling  of  Plaintiff,  Defendants  entered  into  a  fiduciary  and/or  confidential 

2  relationship  with  the  minor  Plaintiff. 
1 

3  40.  Havi'ngafiduciaryand/orconfidenfialrelationship.Defendmfshadthedutytoobtainand 

4  disclose  information  relating  to  sexual  misconduct  of  the  Perpetrator. 

5  41 .         Defendants  misrepresented,  concealed  or  failed  to  disclose  information  relating  to  sexual 

6  misconduct  of  the  Perpetrator,  an  d  that  Defendants  continued  to  misrepresent,  conceal,  and  failed  to 

7  disclose  information  relating  to  sexual  misconduct  of  the  Perpetrator  as  described  herein. 

8  42.         Defendants  knew  that  they  misrepresented,  concealed  or  failed  to  disclose  information 

9  relating  to  sexual  misconduct  of  the  Perpetrator. 

REDACTED    id  43.  Plaintiff  justifiably  relied  upon  Defendants  for  information  relating  to  sexual  misconduct 

11  J  of  the  Perpetrator.  . 

12  44.         Defendants,  inconcertwitheachotherandwiththeintenttoconcealanddefraud,  conspired 

13  and  came  to  a  meeting  of  the  minds  whereby  they  would  misrepresent,  conceal  ox  fail  lo  disclose 

1 4  information  relating  to  the  sexual  mi  sconduct  of  the  Perpetrator. 

1 5  45.  By  so  concealing.  Defendants  committed  at  least  one  act  in  furtherance  of  the  conspiracy. 
]  6  46.         As  a  directresult  of  Defendants'  fraud  and  conspiracy,  PlainSiff  has  suffered,  and  continues 

1 7  to  suffer  great  pain  ofxiind  and  body,  shock,  emotional  distTess,physica1  manifestations  of  emotional 

18  distress,  embarrassment,  loss  of  self-esteem,  disgrace.,  humiliation,  and  loss  ofenjoyrnentoflife;  has 

19  suffered  and  continues  to  suffer  spiritually;  was  prevented  and  will  continue  to  be  prevented  from 

20  performing  Plaintiffs  daily  activities  and  obtaining  the  full  enjoyment  of  life;  has  sustained  and  will 

21  continueto  sustainlossofearningsand  earning  capacity;  and/or  has  incurredandwill  continue  to  incur 

22  expenses  for  medical  and  psychological  treatment,  therapy,  and  counseling. 

-23  47"  telflclttoTS^   

24  thereafter,  Plaintiff  experienced  recurrences  of  the  above-described  injuries,    hi  addition,  when 

25  Plaintifffinally  discovered  the  fraud  of  Defendants,  and  continuing  thereafter.  Plaintiff  experienced 

26  extreme  and  severe  mental  and  emotional  distress  that  Plaintiff  had  been  the  victim  oftheDefendants' 

27  fraud;  that  Plaintiff  had  not  been  able  to  help  other  minors  being  molested  because  of  the  fraud;  and 
2S 
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that  Plaintiff  had  notbeen  able  because  of  the  fraud  to  receive  limelymedical  ireatment  needed  to  deal 
with  the  problems  Plaintiff  had  suffered  and  continues  to  suffer  as  a  result  of  the  molestations. 
47.1  RESERVED. 

SEVENTH  CAUSE  OF  ACTION 
{Breach  of  Fiduciary  Duty  And/or  Confidential  Relationship) 
(Against  All  Defendants) 

48.  Plaintiff  incorporates  all  paragraphs  of  this  Complaint  as  if  fully  set  forth  herein. 

49.  Because  of  Plaintiff  s  young  age,  and  because  of  the  stalus  of  the  Perpetrator  as  an  authority 
figure  to  Plaintiff,  Plaintiff  was  vulnerable  to  the  Perpetrator.  The  Perpetratorsought  Plaintiff  out,  and 
was  empowered  by  and  accepted  Plaintiffs  vulnerability.  Plaintiffs  vulnerability  also  prevented 
Plaintiff  firorn  effectively  protecting  herself. 

50.  By  holding  the  Perpetrator  out  as  a  quali  fied  Roman  Catholic  clergy,  religious,  religious 
instructor,  counselor,  school  administrator,  school  teacher,  surrogate  parent,  spiritual  mentor, 
emotional  mentor,  and/or  any  other  authority  figure,  and  by  undertaking  the  religious  and/or  secular 
instruction  and  spiritual  and/or  emotional  counseling  of  Plaintiff,  Defendants  entered  into  a  fiduciary 
and/or  confidential  relationship  with  ihe  minor  Plaintiff. 

5 1 .  Defendants  and  each  of  them  breached  their  fiduciary  duty  to  Plaintiff  by  engaging  in  (he 
negligent  and  wrongful  conduct  de-scribed  herein. 

52.  As  a  direct  result  of  Defendants'  breach  of  their  fiduciary  duty.  Plaintiff  has  suffered,  and 
continues  to  suffer  great  pain  of  mind  and  body,  shock,  emotional  disiress,  physical  manifestations  of 
emotional  distress,  embarrassment,  loss  of  self-esteem,  disgrace,  humiliation,  and  loss  of  enjoyment 
of  life;  has  suffered  and  continues  to  suffer  spiritually;  was  prevented  and  will  continue  to  be 
prevented  from  performing  Plaintiffs  daily  activities  and  obtaining  the  full  enjoyment  of  life;  has 
-sustained-and^ll-eon^  earning  capacity;  and/ornas  incurred  and" 
will  continue  to  incur  expenses  for  medical  and  psychological  treatment,  therapy,  and  counseling. 
52.1  RESERVED. 

EIGHTH  CAUSE  OF  ACTION 
(Negligent  Failure  to  Warn,  Train,  or  Educate  Plaintiff) 
(Against  All  Defendants') 

53 .  Plaintiff  incorpa  rates  all  paragraphs  of  this  Complaint  as  if  lally  set  forth  herein. 
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54.  Defendants  breached  their  duty  to  take  reasonableprotectivemeasures  lo  protect  Plaintiff 
and  other  minor  parishioners  and/or  students  from  the  risk  of  childhood  sexual  abuse  by  the 
Perpetrator,  such  as  the  failure 'to  properly  warn,  train,  or  educate  Plaintiff  and  other  minor 
parishioners  and/or  students  about  how  lo  avoid  such  a  risk,  pursuant  to  Inaire  v.  Boy  Scouts  of 
America.  Inc.,  97  Cat.  Rptr.  2d  12.  SI  Cal.  App.  4tb  377  (2000). 

55.  As  a  result  of  the  above-described  conduct,  Plaintiff  has  suffered,' and  continues  to  suffer 
great  pain  ofmindandbody,  shock,  emotional  distress,  physical  manifestations  of  emotional  distress, 

and  continues  to  suffer  spiritually,  was  prevented  and  will  continue  to  be  prevented  from  performing 
Plaintiffs  daily  activities  and  obtaining  the  full  enjoyment  of  life;  has  sustained  and  will  continue  to 
sustain  loss  of  earnings  and  earning  capacity;  and/or  has  incurredand  will  continued  incur  expenses 
for  medical  and  psychological  treatment,  therapy,  and  counseling. 

NTNTH  CAUSE  OF  ACTION 
.  (Inten  tioaal  Infliction  of  Emotional  Distress) 
(Against  All  Defendants) 

56.  Plaintifnncarporates  all  paragraphs  of  this  Complaint  as  if  fully  set  forth  herein. 

57.  Defendants'  conduct  was  extreme  and  outrageous  and  was  intentional  or  done  recklessly. 

58.  As  a  result  of  Defendants'  conduct.  Plaintiff  experienced  and  continues  to  experience 
severe  emotional  distress  resulting  in  bodily  harm. 

59.  As  a  result  of  the  above-described  conduct,  Plainti  ff  has  suffered,  and  continues  to  suffer 
great  pain  ofmind  andbody,  shock,  emotional  distress,  physical  manifestations  of  emotional  distress, 
embarrassment,  loss  of  self-esteem,  disgrace,  humiliation,  andloss  of  enjoyment  of  life;  has  suffered 
and  continues  to  suffer  spiritually;  was  prevented  and  will  continue  lo  be  prevented  from  performing 
PlaintifTs  daily  activities  and  obTMglhirM^^ 

sustain  loss  of  earnings  and  earning  capacity:  and/or  has  incurred  and  will  continue  to  incur  expenses 
for  medical  and  psychological  treatment,  therapy,  and  counseling. 
59.1  RESERVED. 
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TENTH  CAUSE  OF  ACTION 
(Violation  of  Penal  Code  §  32) 
(Against  All  Defendants) 

60.  Plainli  ff  incorporates  all  paragraphs  of  this  Complaint  as  if  fully  set  forth  herein. 

6 1 .  Defendants'  sets  described  herd  n  violate  Cali  fornia  Penal  Code  §  32  in  that  Defendants 
harbored,  concealed  and/or  aided  the  Perpetrator  after  the  Perpetrator  had  committed  a  felony,  with 
the  intent  that  the  Perpetrator  might  avoid  or  escape  arrest,  trial,  conviction  and/or  punishment,  and 
Defendants  having  knowledge  that  the  Perpetrator  had  committed  a  felony. 

62.  Defendants  continue  to  violate  Cali  fornia  Penal  Code  §  32  because  or  their  continued 
actions  in  harboring,  concealing;,  and  aiding  the  Perpetrator. 

63.  Plaintiff  was  within  the  class  of  persons  to  be  protected  by  Penal  Code  §  32. 

64.  As  a  result  of  the  above-described  conduct,  Plaintiff  has  suffered,  and  continues  to  suffer 
great  pain  of  mind  and  body,  shock,  emotional  distress,  physical  manifestations  of  emotional  distress, 
embarrassment,  loss  of  self-esteem,  disgrace,  humiliation,  and  loss  of  enjoyment  of  life;  has  suffered 
and  continues  to  suffer  spiritually;  was  prevented  and  will  continue  to  be  prevented  from  performing 
Plaintiffs  dairy  activities  and  obtaining  the  full  enjoyment  of  life;  has  sustained  and  will  continue  to 
sustain  loss  of  earnings  and  earning  capacity;  and/or  has  incurred  and  will  continue  to  incur  expenses 
for  medical  and  psychological  treatment,  therapy,  and  counseling. 

64.1  RESERVED. 

ELEVENTH  CAUSE  OP  ACTION 
(Violatioa  of  Penal  Code  §  11 1 66) 
(Against  All  Defend anis) 

65.  Plaintiff  incorporates  all  paragraphs  of  this  Complaint  as  if  fully  set  forth  herein, 

66.  Under  the  Child  Abuse  and  Neglect  Reporting  Act,  Defendants,  by  and  through  their 
employees  and  agents,  were  "child  care  custodians"  and  were  "clergy  members"  under  a  stltutofycluiy" 
to  report  known  or  suspected  incidences  ofsexual  molestation  or  abuse  ofminors  to  achild  protective 
agency,  pursuant  to  California  Penal  Code  §  1 1 164. 
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67.  Defendants  knew,  or  should  have  known  in  the  exercise  of  reasonable  diligence,  that  the 
Perpetrator  had  sexually  molested,,  abused,  or  caused  touching,  battery,,  harm  and  other  injuries  to 
Plaintiff,  who  was  a  minor,  and  to  other  minors,  giving  rise  to  a  duty  to  report  such  conduct  under  § 
U 1 66  of  the  California  Penal  Code. 

6S.  By  failing  to  report  the  continuing  molestations  known  by  Defendants,  and  each  of  them, 
and  by  ignoring  the  fulfillment  of  the  mandated  compliance  with  the  reportingrequirements  provided 
under  California  Penal  Code  §  U 1 66,  Defendants  created  the  risk  and  danger  contemplated  by  the 
Child  Abuse  and  Neglect  Reporting  Act,  and  as  a  result,  unreasonably  and  wrongfully  exposed 
Plaintiff  and  other  minors  to  the  molestation  as  alleged  herein,  thereby  breaching  Defendants'  duty  of 
care  lo  Plaintiff. 

69.  Plaintiff  was  of  the  class  of  persons  For  whose  protection  California  Penal  Code  §  111  66 
was  specifically  adopted  to  protect. 

70.  Had  Defendants  adequately  performed  their  duties  under  §  1 1 166  of  the  California  Penal 
Code,  and  reported  themolestationof  Plaintiff  and  othernvjnors,  thereport  would  haveresulted  rathe 
involvement  of  trained  child  sexual  abuse  case  workers  for  the  purposes  of  preventing  harm  and 
further  harm  to  Plaintiff  and  other  minors,  and  preventing  and/or  treating  the  injuries  and  damages 
su  ITered  by  Plaintiff  as  alleged  herein. 

71 .  As  a  proximate  result  of  Defendants'  faihireto  follow  themandatoryreportmg  requirements 
of  California  Penal  Code  ^  11 1 66,  theDeffendants  wrongfully  denied  and  restrictedPlaintiff  and  other 
minors  from  the  protection  of  child  protection  agencies  which  would  have  changed  the  then-existing 
arrangements  and  conditions,  which  provided  the  access  and  opportunities  for  the  molestation  of 
Plaintiff. 

"72T  ThlTpTvyiic^^ 

molestation  of  Plaintiff  alleged  herein,  were  the  types  of  occurrences  and  injuries  the  Child  Abuse- and 
Neglect  Reporting  Act  was  designed  to  prevent. 

73.  Defendants  continue  to  violate  these  statutory  sections  because  of  dieir  continued  failure 
to  report  the  abuse  known  to  them. 
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74.  As  a  result  of  the  above-described  conduct,  Plaintiff  has  suffered,  and  continues  to  suffer 
great  pain  of  mind  and  body.,  shock,  emotional  distress,  physical  mani  testations  of  emotional  distress, 
embarrassment,  loss  of  self-esteem.,  disgrace,  humiliation,  and  loss  of  enjoyment  of  life;  has  suffered 
and  continues  to  suffer  spiritually;  was  prevented  and  will  continue  to  be  prevented  from  performing 
Plaintiffs  daily  activities  and  obtaining  the  full  enjoyment  of  life;  has  sustained  and  will  continue  to 
sustain  loss  of  earnings  and  earning  capacity;  and/br  has  incurred  and  will  continue  to  incur  expenses 
for  medical  and  psychological  treatment,  therapy,  and  counseling. 
74.1  RESERVED. 

TWELFTH  CAUSE  OF  ACTION 
(Violation  of  Penal  Code  §§  273a(a),  (b)> 
{Against  All  Defendants) 

7  5.         Plaintiff  incorporates  all  paragraphs  of  this  Complaint  as  if  fully  set  forth  herein. 

76.  Under  circumstances  or  conditions  likely  to  produce  great  bodily  harm  or  death,  the 
Defendants  willfully  caused  or  permitted  the  Plaintiff  to  suffer,  or  inflicted  thereon  unjustifiable 
physical  pain  or  mental  suffering,  or  having  the  care  or  custody  of  ihe  Plaintiff,  willfully  caused  or 
permitted  the  person  or  health  of  the  Plaintiff  to  be  injured,  ot  willfully  caused  or  permitted  the 
Plainti  (T  to  be  placedin  a  situation  where  the  Plaintiffs  person  or  health  was  endangered,  in  violation 
of  California  Penal  Code  §  273a(aj. 

77.  Under  circumstances  or  conditions  other  than  those  likely  to  produce  great  bodily  harm  or 
death,  the  Defendants  willfully  caused  ot  permitted  the  Plaintiff  to  suffer,  or  inflicted  thereon 
nnjustifiablephysical  pain  or  mental  suffering,  orhaving  the  care  or  custody  of  the  Plaintiff,  willfully 
caused  or  permitted  the  person  or  health  of  the  Plaintiff  to  be  injured,  or  willfully  caused  or  permitted 
the  Plaintiff  to  be  placed  in  a  situation  where  the  Plaintiffs  person  or  health  may  be  endangered,  in 


violation  of  CilifornTa  PehaTCode '§  273a(  by. 

78.  Plaintiff  was  within  the  class  of  persons  to  be  protected  by  Penal  Code  §§  273a[a),  (b). 

79.  As  a  resuJl  of  the  above-described  conduct,  Plaintiff  has  suffered,  and  continues  to  suffer 
great  pain  of  mind  and  body,  shock,  emotional  distress,  physical  manifestations  of  emotional  distress., 
embarrassment,  loss  of  self-esteem,  disgrace,  humiliation,  and  loss  of  enjoyment  or  life;  has  suffered 
and  continues  to  suffer  spiritually;  was  prevented  and  will  continue  to  be  prevented  from  performing 
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Plaintiffs  daily  activities  and  obtaining  the  full  enjoyment  of  life-;  has  sustained  and  will  continue  to 
sustain  loss  of  earnings  and  earning  capacity;  and/or  has  incurred  and  will  continue  to  incur  expenses 
for  medical  and  psychological  treatment,  therapy,  and  counseling. 


79.1 

SO. 
81. 
82. 
83, 
84. 
85. 
86. 
87. 
88. 
89. 
90. 


RESERVED. 

RESERVED. 
RESERVED. 
RESERVED. 
RESERVED. 
RESERVED. 
RESERVED, 
RESERVED. 
RESERVED. 
RESERVED. 
RESERVED- 
RESERVED. 


THIRTEENTH  CAUSE  OF  ACTION 
(Reserved) 


FOURTEENTH  CAUSE  OP  ACTION 
{Negligence  Per  Se  for  Statutory  Violations) 
(Against  AH  Defendants) 

91 .  Plaintiff  incorporates  all  paragraphs  of  this  Complaint  as  if  fully  set  forth  herein. 

92.  At  all  times  or  sometimes  herein  mentioned,  there  was  in  full  force  and  effect  Penal  Code 
§§  32;  1 1166;  273a;  266j;  2S5;  286(b)(1)  Sc  (2);  286(c);  288(a)  &  (b);  288a(>b)(l)  &  (2);  288a(c); 
259(h),  (i)  &  Q);  647,6;  or  any  prior  laws  of  California  of  similar  effect  at  the  time  theseaets  described 
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herein  were  committed.  These  laws  made  unlawful  certain  acts  relating  to  the  sexual  abuse  of  minors. 
93.         At  the  times  mentioned  herein,  Defendants  were  in  violation  of  the  aforesaid  statutes  in 
doing  the  acts  set  forth  herein. 
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94.  Plaintiff  was  within  the  class  of  person  s  to  be  protected  by  Penal  Code  §§  32;  1 1 166; 
273a;  266j;  285;  286(b)(1)  &  (2);  286(c);  288(a)  &  (b);  2S8a(b)(l)  &  (2);  2S8a(c);  289(h),  (i)  &  0'); 
647.6;  or  any  prior  laws  of  California  of  similar  effect  at  the  time  these  acts  described  herein  were 
committed. 

95.  As  a  result  of  the  above-described  conduct,  Plaintiff  has  suffered,  and  continues  to  suffer 

great  pain  of  mind  and  body,  shock:,  emotional  distress,  physical  mani  festations  of  emotional  distress, 

embarrassment,  loss  of  self-esteem,  disgrace,  humiliation,  and  loss  of  enjoyment  oflife;  has  suffered 

and  continues  to  suffer  spiritual  ly;  was  prevented  and  will  continue  to  be  prevented  from  performing 

Plaintiffs  daily  activities  and  obtaining  the  full  enjoyment  oflife;  has  sustained  and  will  continue  to 

sustain  lossof  earnings  and  earning  capacity;  and/or  has  incurred  and  will  continue  to.  incur  expenses 

for  medical  and  psychological  treatment,  therapy,  and  counseling. 

FIFTEENTH  CAUSE  OF  ACTION 
(Reserved) 

96.  RESERVED. 

97.  RESERVED. 

98.  RESERVED. 

99.  RESERVED. 

100.  •  RESERVED. 

101.  RESERVED. 

102.  RESERVED. 

SIXTEENTH  CAUSE  OF  ACTION 
(Reserved) 

103.  RESERVED. 
"TCTC  RESERVED?" 

105.  RESERVED. 

106.  RESERVED. 

107.  RESERVED. 

108.  RESERVED. 

109.  RESERVED. 
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REDACTED 


7/ 
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110. 

no.i 


RESERVED. 
RESERVED. 


SEVENTEENTH  CAUSE  OF  ACTION 
(Premises  Liability) 
(Against  All  Defendants) 


111. 

IP 


Plaintiff  incorporates  all  paragraphs  of  this  Complaint  as  if  fully  set  forth  herein. 
At  all  times  herein  mentioned,  Defendants  were  in  possession  of  the  property  where  the 
Plaintiff  was  groomed  and  assaulted  by  the  Perpetrator,  and  had  the  right  to  manage,  use  and  control 
that  property. 

113.  At  all  limes  herein  Bientioned,  Defendants  knew  that  the  Perpetrator  had  a  history  of 
corronittingsexual  assaults 

parishes  owned  by  and  under  the  jurisdiction  and  control  of  Defendants,  was  at  risk  to  be  sexually 
assaulted  by  the  Perpetrator. 

1 14.  Defendants  knew  or  should  have  known  that,  among  other  locations,  schools  and  parishes 
owned  byand  under  ttejmfe^mandc^ 

children  committed  by  the  Perpetrator  and  that  any  child  at,  among  other  locations,  schools  and 
parishes  owned  by  and  under  the  jurisdiction  and  control  of  "Defendants,  was  at  risk  to  b*  sexually 
assaulted.  It  was  foreseeable  to  Defendmts  tot  ^ 

continued  to  allow  the  Perpetrator  to  teach,  supervise,  instruct,  care  for,  andhave  custody  and  control 
of  and/or  contact  with  children. 

115.  AtallUmeshereinmentioned.DefendantskneworshouldhaveknownmePerpetratorws 

repeatedly  commi  King  sexual  assaults  against  children. 

116.  itwasforeseeabletoDefendants^ 

would  continue  if  Defendants  continuedto  allow  ffiePSrpcfiS^^ 
and  have  custody  of  and/or  contact  with  young  children. 

1 17.  Because  it  was  foreseeable  that  the  sex  ual  assaults  being  committed  by  the  Perpetrator 
would  continue  ifDefendants  continued  to  allow  him  to  teach,  supervise,  instruct,  care  for,  andhave 
custody  of  and/or  contact  with  young  children,  Defendants  owed  a  duty  of  care  to  all  children, 
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including  Plaintiff  exposed  to  the  Perpetrator.  Defendants  also  owed  a  heightened  duty  o  f  care  to  all 
children.,  including  Plaintiff,  because  of  their  young  age. 

118.  By  al  lowing  the  Perpetrator  to  teach,  supervise,,  instruct,  care  tor*  and  have  custody  of 
and/or  contact  with  young  children,  and  by  failing  to  warn  children  and  their  families  of  the  threat 
posed  by  the  Perpetrator,  Defendants  breached  their  duty  of  care  to  all  children,  including  Plaintiff. 

119.  Defendants  negligently  used  and  managed,  among  other  locations,  schools  and  parishes 
owned  by  and  under  the  jurisdiction  and  control  of  Defendants,  and  created  a  dangerous  condition  and 
an  unreasonable  risk  ofharra  to  children  by  allowing  the  Perpetrator  to  teach,  supervise,  instruct,  care 
for  and  have  custody  of  and/or  contact  with  young  children  at,  among  other  locations,  schools  and 
parishes  owned  by  and  under  the  jurisdiction  and  control  of  Defendants. 

1 20.  As  a  result  of  the  dangerous  conditions  created  by  Defendants,  numerous  children  were 
sexually  assaulted  by  the  Perpetrator. 

121.  The  dangerous  conditions  created  by  Defendants  were  the  proximate  cause  of  Plaintiff  s 
injuries  and  damages. 

122.  As  a  result  ofthese  dangerous  conditions,  Plaintiff  has  suffered,  and  continues  to  suffer 

great  pain  ofmind  and  body,  shock,  emotional  distress,  physical  manifestations  of  emotional  distress, 

embarrassment,  loss  of  self-esteem,  disgrace,  humiliation,  and  loss  of  enjoyment  of  life;  has  suffered 

and  continues  to  suffer  spiritually;  was  prevented  and  will  continue  to  be  prevented  from  performing 

Plaintiffs  daily  activities  and  obtaining  the  full  enjoyment  of  life;  has  sustained  and  will  continue  to 

sustain  loss  of  earnings  and  earning  capacity;  and/or  has  incurred  and  will  continue  to  incur  expenses 

far  medical  and  psychological  treatment,  therapy,  and  counseling. 

EIGHTEENTH  CAUSE  OF  ACTION 
 (Reserved)  

123.  RESERVED. 

124.  RESERVED. 

125.  RESERVED, 
125.1  RESERVED. 
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WHEREFORE,  Plaintiff  prays  for  damages;  costs;  Interest;  attorneys'  fees;  statutory/civil  penalties 
according  to  law;  and  such  other  relief  as  the  court  deems  appropriate  and  just. 

JURY  DEMAND 
Plaintiff  demands  a  jury  trial  on  all  issues  so  triable. 


DATE:    December  6, 2003 
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01/12/04  mon  i7;28REDACTED  •  Bioo 

REDACTED 


REDACTED 


January  12,2004 


Via  Facsimile  and  U.S.  Mail 
REDACTED 


•  n  REDACTED 
Re: 

^REDACTED 

I  received  your  message  from  Friday  TamiarvQ  2004,  regardingREDACTED  It  is  my 
understanding  that  you  are  requesting  fhaREDACTED  submit  herself  to  a  short  interview  so  that 
the  church  can  determbe  whether  Father  Walter  Fernando  shouldbe  removed  from  active  ministry. 
Quite  frankly,  1  have  no  idea  why  Father  Fernando  has  not  been  removed  from  ministry  pending  an 
investigation. 

We  will-agree  to  an  interview.  However,  the  interview  will  have  to  be  conducted  in  the 
evening,  sometime  around  6:00  p.m.  Please  provide  several  available  dates  to  me,  and  I  will  check 
^redacted  on  her  aVailability. 

I  would  like  to  also  request  that  Father  Fernando's  file  be  produced  to  us. 

REDACTED 
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mice  jtcecogoizeu 

!  Ogata  0fPeta.lv.ma,  Calif.,  weeps  after  he  was  presented  with  a  Purple  Heart  for 
is  he  received  in  the  Korean  War.  Ogata  was  severely  wounded  when  a  round  from  a 
se  tank  exploded  near him.  Ogata's  son  had  pressed  for  the  belatedhonor.  B6 


[yst  Says 
get  Plan 
;n'tGo 
Enough 

[ALFER 
iter 


MENTO  —  Gov.  Ar- 
iwarzenegger's  pro- 
billion  state  budget  is 
it  step  toward  a  bal- 
al  plan  but  the  state 
be  $6  billion  short  by 
California's  nonparti- 
tive  analyst  reported 

dve  Analyst  Elizabeth 
laid  the  governor's 
plan  would  result  in 
isting  savings."  But  it 
Id  have  far-reaching 
ces  for  the  scope  of 
ces"  without  coming 
pith  lawmakers'  pen- 
spending  more  than 
receives  in  revenue. 
I  lawmakers  to  con- 
r-  raising  taxes  or  re- 
x  exemptions  to  in- 
snue. 

f  every  solution  pro- 
the  governor  were 
ad  the  savings  scored 
illustration  were  real- 
.  said,  "we  estimate 
,d  be  at  least  a  $6-bil- 
ural  budget  problem 

[See  Analyst,  Page  B8] 
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Priest  in  Sex  Lawsuit 
Still  a  Parish  Cleric 

He  denies  wrongdoing  and  church  officials  say  the 
woman  didn't  tell  them.  But  she  did  contact  police. 


By  Richard  Winton 

Times  Staff  Writer 

Despite  the  Roman  Catholic 
Church's  zero-tolerance  policy 
on  sexual  abuse,  the  Archdio- 
cese of  Los  Angeles 
has  allowed  a  priest 
to  continue  working 
in  aPasadena  parish 
nearly  two  years  af- 
ter a  woman  told  po- 
lice the  pastor  mo- 
lested her  when  she 
was  17. 

The  woman  told 
authorities  in  April 
2002  that  she  was 
molested  by  Father 
Walter  Fernando 
when  she  attended 
the  Pico  Rivera 
church  he  was  serv- 
ing. She  said  Fer- 
nando molested  her 
in  1981  during  trips  to  a  Downey 
movie  theater,  in  his  car,  at  the 
Whittier  Narrows  Recreation 
Area,  and  in  his  parish  bedroom 
after  she  turned  18,  according  to 
police  reports. 

With  detectives  listening,  the 
woman  telephoned  Fernando  in 
May  2002  to  confront  him.  Fer- 
nando, 59,  made  statements  dur- 


FatherWalter 
Fernando  in  the  LA. 
Archdiocese  1999 
Catholic  Directory 


ing  the  conversation  that  police 
felt  corroborated  her  account, 
said  Los  Angeles  Police  Det. 
James  Brown.  He  declined  to 
specify  what  the  priest  said. 
Donald  Steier,  attorney  for 
Fernando  —  associ- 
ate pastor  at  As- 
sumption of  the 
Blessed  Virgin  Mary 
Catholic  Church  in 
Pasadena  —  said  his 
client  denied  wrong- 
doing. 

LAPD  investiga- 
tors said  Fernando 
was  not  charged  in 
2002  because  the  al- 
leged molestation  — 
which  involved  fon- 
dling —  was  not  a 
felony  in  the  early 
1980s.  For  aperiod  of 
years,  California  law 
allowed  prosecution 
of  felony  sex  crimes  from  past 
decades.  But  the  TJ.S.  Supreme 
Court  ruled  the  law  unconstitu- 
tional last  summer. 

Had  Fernando's  conduct  oc- 
curred today,  Brown  said,  "it 
would  have  been  an  'egregious 
and  serious  felony  sexual  as- 
sault. But  based  upon  the  laws  at 
[See  Priest,  Page  B8] 


public's  assistance." 

'Price,  a  divorced  mother  of 
three  with  a  home  in  Corona, 
was  shot  shortly  after  midnight 
outside  an  alleged  Crips'  drug 
house  in  Compton  —  a  mile  from 
the  tennis  courts  where  Serena 
and  Venus  Williams  learned  to 
play.  '." 

Police  say  a  round  from  the . 
AK-47  struck  Price  in  the  back  of 
the  head.  A  male  companion 
who  was  driving  Price's  car  was 
not  injured. 

Maxfield  is  the  second  Crips- 
member  charged  in  the  slaying. 
Aaron  Michael  Hammer,  24,  was 
arrested  shortly  after  the  killing.' 
Last  month,  a  Superior. Court 
judge  ordered  him  to  stand  trial 
for  Price's  murder. 

It  was  unclear  how  or 
whether  the  issuance  of  the  war- 
rant for  Maxfield  would  affect' 
the  case  against  Hammer.  Police 
contend  that  Hammer  fired'  a 
J22-caliber  handgun  at  Price's 
car.  An  autopsy  revealed  that 
Price's  wounds  were  not  caused 
by  a  round  of  that  caliber,  police 
sources  said. 

Under  California  law,  Ham- 
mer could  be  deemed  criminally 
culpable  in  the  slaying  even  if  he 
[See  Price,  Page  B7] 


imsfor20% 
on  in  Homicides 

his  year  will  be  an- 
jday  by  the  police 
nayor,  including  a 
decrease  in  crime.  B3 

gin  Prisons 

bly  panel  OKs  a  mea- 
i  lighting  up  by  in- 
,  health  measure.  Crit- 
on'thelp.BG 


Reserve  Plan  Postponed 

State  officials  put  off  efforts  to 
protect  ocean  species  by  restric- 
ting fishing  in  coastal  areas.  B7 

i 

Racehorse  Owner  Dies 

William  T.  Young's  horses  won 
the  Kentucky  Derby  and  four 
Breeders'  Cup  races.  BIO 

Lottery  B3  Editorials..B12 

OnlyinLA.B4'  Weather ...JB14 


IRFAH  Khan  los  Angetss  Times 

DRIVER  SHOT:  Sheriff's 
Det.  Ron  Miller  investigates  the. 
scene  in  Upland.  B5 


Vo^An  influential 
Los  Angeles  Ma; 
Hahn  quit  both  I 
and  his  private  job 
manente's  directi 
ment  ,  relations  r. 
Kaiser  officials  sal 
tion  showed  he  ha 
•  HMO's-.fundS'.for 

poses. :.  • 
.    -Leland  Wong  c 
he  had  resigned* 
his  unpaid  city  pi 
president  .of ->  tht 
•  that'oyerseesthe] 
Water  and  Power, 
any  wrongdoing  ii 
'  of  Kaiser's  money. 
Wong,  46,  is  a 
raiser' and  a  majt 
scenes  player  in 
politics.  He  has  e 
,  cent  years  as  one  c 
ber  of  civic.  lea( 
tapped  to  serve  a; 
time  city  commiss 
terwho  is  mayor. 
Commissioner! 
'  [See* 


RELATED  STI 

Money:  City  pane! 
on  fundraising  res 


'Colorblind'  Apprj 
Urged  for  &g/©r 


County  official  says  the, 
hospital's  crisis  demands 
looking  beyond  race  for 
new  stewardship. 

By  Mitchell  Landsbebg; 
and  Daren  Briscoe 

Times  Staff  Writers  ' 


Burke  added 
taken  political  he 
pervlsors'  decisior 
dominantly' white 
•team  to  tempore 
the  hospital  in  its  i 
'.  "My  feeling  is  t 
''.''move  beyond  fitb 
have  to.  address  ta 
.  Martin  Luttier;Ki 
.  ..■  -.'>•  v.,.attracting'the«be! 
Built inresponse to theWatts,!  nnmstrator^the 
riots,.  Martin  Luther  King-  Jr./.  •  staff,  the  best  pos 
Charles  R.  Drew  Medical  Center. Burke  said.'-  V 
has  along  and  proud  tradition  as/' ; ;.  ■■'  Her  .comments 
aninstituldonrunbyandfdrAM-;  anunusuailyfreey 
can  Amencans.  But  'witTTtne  '  visors';Tn^etingf~ 
hospital  foundering,  one  of  the  members  of  the 
region's  most  powerful  black 
leaders  suggested  Tuesday  that 
it  was  time  for  colorblind  stew- 
ardship at  King/Drew. 

Los  Angeles  County  Supervi- 
sor Yvonne  Brathwaite  Burke, 
whose  district  includes  the 
county-run  hospital  said  admin- 
istrators needed  to  be  hired  on 
the  basis  of  their  qualifications, 
not  their  race. 


broached  the  poss 
irig  the  hospital' 
with  the  trouble 
DrewUniversityo 
Science. 

"We  need  to 
strategy,"  said  S 
Yaroslavsky. 

He  proposed  t 
give  the' medical  i 
[See  King/1 
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TO:  Cardinal  Roger  Mahony 


FROM: 


REDACTED 

Clergy  Misconduct  Oversiglit  Board 


RE:  Recommendation  of  the  Clergy  Misconduct  Oversight  Board 

Reverend  Walter  Fernando  (CMOB  027-01) 

DATE:         14  January  2004 


The  CMOB  met  today  and  continued  our  discussion  of  Father  Fernando,  especially  in  light  of  the 
lawsuit  filed  against  him  on  December  9, 2003  and  the  article  in  today's  Los  Angeles  Times. 

Father  Fernando's  case  was  discussed  by  the  Board  on  January  22, 2002  and  March  26,  2003.  I  • 
submitted  a  report  surnmarizing  the  case  and  our  discussions  and  conclusions  on  April  25, 2003. 
At  that  time  we  felt  that  we  needed  additional  information  before  we  could  come  to  a  conclusion 
and  recommended  that  the  Vicar  for  Clergy's  office  seek  further  information  from  Father 
Fernando  anREDACTED       the  alleged  victim.  You  concurred  with  our  recommendation 
provided  mat  this  process  proceed  forward  at  once. 

Since  that  memorandum.  Father  Fernando  wrote  a  letter  more  specifically  denying  each  of  the 
claims  made  b^REDACTED  as  stated  in  very  summary  fashion  on  the  spreadsheet  supplied  by  her 
attorneys.  Those  are  the  same  behaviors  alleged  in  the  lawsuit.  Father  Fernando  also  underwent 
a  psychological  evaluation  as  recommended  by  the  Board,  the  results  of  which  are  in  his  file. 
RE  D  ACTE  D   ,  the  psychologist  who  conducted  the  evaluation,  concluded  that  while  it  is 
impossible  for  him  to  determine  if  the  acts  complained  of  occurred  as  Father  Fernando  described 
them,  his  profile  was  not  consistent  with  an  individual  who  would  lie  to  an  evaluator  or  of  an 
individual  who  is  capable  of  deceit. 

— TMay,  we  hM~ai:en-gth^  

concerned  about  protecting  children  and  young  people  and  will  not  hesitate  to  recommend  that  a 
priest  be  removed  from  ministry  and  put  on  administrative  leave  if  credible  information  is 
presented  to  support  such  action.  We  concluded,  however,  that  the  filing  of  an  unverified  lawsuit 
or  the  publication  of  a  newspaper  article  are  not,  in  themselves,  sufficient  to  automatically  trigger 
removing  a  priest  from  ministry  and  putting  him  on  administrative  leave. 

The  allegations  made  b>REDACTED  ^  her  lawsuit,  if  true,  are  very  serious  and  describe  behaviors 
which  are  abusive  and  which  would  justify  permanently  removing  Father  Fernando  from  all 
ministry.  Unfortunately,  up  to  this  point,  these  are  only  allegations  that  have  come  to  us 
indirectly  and  without  the  kind  of  specificity  that  allows  an  appropriate  investigation  to  proceed.  . 


IX  000479 


Memorandum  Regarding  Reverend  Walter  Fernando 
Page  2 


Therefore,  because  of  the  paucity  of  information,  the  members  of  the  Clergy  Misconduct 
Oversight  Board  recommend  the  following: 

1 .  ■    That  Father  Fernando  not  be  placed  on  administrative  leave  at  this  time  pending  further 

and  intense  efforts  to  obtain  additional  bfonnation  to  verify  the  truth  0REDACTED 
allegations.  He  may  yet  need  to  be  placed  on  leave  depending  on  the  results  of  the  next 
two  recommendations. 

2.  Tha.REDACTED  be  interviewed  without  delay.  We  were  advised  at  our  meeting  that  her 
attorney  has  agreed  to  a  limited  interview.  We  recommend  that  this  interview  be 
scheduled  as  quickly  as  reasonably  possible  and  urge  thaREDACTED   or  another 
professional  investigator  conduct  this  interview. 

3.  That  you  authorize  me,  in  my  capacity  as  Chair  of  the  Clergy  Misconduct  Oversight 
Board,  to  write  to  Deputy  District  Attorney  William  Hodgeman  to  obtain  whatever 
materials  have  been  developed  by  the  police  and  the  District  Attorney  in  the  course  of 
their  investigation.  We  understand  that  the  Archdiocese  has  already  made  a  similar 
request  but  without  success.  However,  if  the  Board  is  to  act  responsibly  we  need  all  the 
information  we  can  get  and  it's  unreasonable  for  the  District  Attorney  or  the  police  to 
withhold  information  that  will  assist  us  in  our  work. 

REDACTED 

4.  That  you  authorize  me,  in  my  capacity  as  Chair  of  the  Board,  to  write  directly  t( 
redacted  attorney  to  request  an  interview  witlREDACTED  and/or  to  enlist  her  cooperation 

and  consent  to  the  release  of  the  information  developed  by  the  District  Attorney  and  the 
-  police  if  the  interview  and  the  request  for  information  ^Recommendation  Nos.  2  and  3 
are  not  forthcoming.  .  . 

Monsignor  Cox  informed  us  that  he  will  make  an  announcement  to  the  parishioners  at  Father 
Fernando's  current  parish  this  weekend.  This  accords  with  our  current  policy. 

-^e-Board-mtends-to-r-m^ 
may  be  forthcoming  after  that  review. 

Thank  you. 


cc:      Msgr.  Craig  A.  Cox 
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Swept  Away 


^^gmm^Xesday-klice  begfmasweepoftjie homeless  camp  Saturday.  •         •  . 


Unfair  Labor  Complaint 


S~  £7. 

LOS  ANGELES*  • 


By  Ebika  Hayabaki  ' 

rimes  Staff-Writer 

The  '  Inglewood  teachers 
union  filed  an  unfair  labor  prac- 
tice charge  Wednesday  against 
the  school  district  and  held  a 
rally  outside  the  tioard  meeting, 
claiming  teachers  have  not  re- 
ceived the  pay  raise  they  are  due. 
■  The     Inglewood  Unified 
>  School.  District's  800  teachers 
,  have  not  received  a  raise  in  the 
•    last  three  years.  A  tentative  con- 
»    tract  agreement  reached  in  Oc- 
■    tober  would  have  given  them  a 
i    2.5%  raise  retroactive  to  July  1, 
2002,  and  an  additional.  2.5% 
;    raise  retroactive  to  July  1,'  2003. 
t    But.  Hip.  district  citine:  financial 


District  expect  to"  retain  quality  McGowens  said  she  expected 
-Telcn^irit-Tcan^^ 


Claims 
Against 
Priest 
Reviewed 


By  Richard  Wihton 

Times  Staff  Writer 

An  Archdiocese  of  Los  An- 
geles' clergy  misconduct  board 
on  Wednesday  reviewed  allega-  • 
tions  that  a  Pasadena  priest 
sexually  abused  a  teenage  girl  23 
years  ago,  and  sent  a  memoran- 
dum on  the  cleric's  future  to  Car- 
dinal Roger  M.  Mahony,  who  has 
power  to  remove  ■  individuals 
from  the  ministry. 

Although  the  Roman  Catho- 
lie  Church  has  a  zero-tolerance 
policy  for  sexual  abuse,  Father 
Walter  Fernando  has  been  al- 
lowed to  continue  working  for 
nearly  two  yeaTS  after  a  woman 
told  police  the  pastor  molested 
her  as  a  17-year-old  in  1981,  when 
he  was  serving  in  a  Pico  Rivera 
parish.^  Police,  ^detectives'  and 
prosecutors'  said  they  believed 
the  woman's  ■  accusations  but 
could  not  bring  charges  because 
the '  most'  .serious  •  allegations- 
•  were  not.crijrnes.at'the  time. 
•  Tod'  Tamberg,''  archdiocese 
spokesman;  "  said  the  details  of 
the'  memo' seat  by -the  Clergy 
.  Misconduct  OversightBoafd  are 

confidential;  •• 

He  ■  said-'  the  panel"  typically 
would'make  a  recommendation 
toMahoriy'on  what  action  to 
take  against  the  accused  priest. 

'  "Usually!  he.  follows  their  rec- 
ommendation," said  Tamberg.  . 
-Under-churchJlaw,_ipto)X 


word  •  to'  them?"  About  eight 
teachers  then  served  the  board 
with  the  unfair  labor  practice  pa- 
pers. 

Board  members  then  went 
into  closed  .session  and  would 
not  comment  on  the  matter- 
Kathy  Stewart,  president  of 


the  Inglewood  Teachers  Assn.,..  said 


and  planned  to  put  some  of  the 
money  into  savings  for  her  two 
children  and  install  new  carpet- 
ing in  her  home.  Others  were 
counting  on',  the  extra  cash, 
which  would  amoimt'to  $1,000  to  ■ 
$2,000  annually  per  teacher,  to 
help  pay  for  Christmas  gifts,  she 


said  the  lack  of  raises  "means 
that  well  possibly  lose  more  of 
our  teachers,  who  will  go  to  other 
districts  where  they  will  make 
more. money.  It  also  means  we 
cannot  trust  ,  the  word  of  the 
boardVbecause  we  signed  a  legal 
'  document'."       .  , 

Union  officials  were  notified 


"Teachers  axe  leaving,'' 
McGowens  said.  "Teachers  •  are 
tired  of  not.being  treated  fairly, 
and  not  being  put,  first  when  it 
comes  to  salary.  They're  getting 
excellent  training  at  this  district, 
learning  how  to  work  with  all 
types  of  students.  They're  get- 
ting their   credentials,  and 


has  the  ultimate  authority  "on 
whether  a  priest  stays  m  minis- 
try or  is  temporarily  or  perma-  ; 
nently  removed  because  of  .sex-  ;  ' 
ual  abuse  allegations,  ' 

The  clergy  misconduct  board ; 1 
has  twice  before'  "reviewed  the,' 
case  against  Fernando,  but  'on-  • 
prior  occasions,  it  did  not  have  . 
enough  evidence  to  "remove  him  ; 
from  the  ministry,  ^archdiocese'', 
officials  saidi;  /•' 
•  Tamberg'said  the  allegations 
the  archdiocese  had''  received  '. 
against  Fernando  were  second-  '' 
■hand,  from"the  alleged  victim's 
attorney  and: 'an  August  2002  •■ 
Times  story'  'stating  Fernando 
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By  Brika  Hayasaki    .  ... 

rtoiejsiqffWHfer  .'..  "  ,._ 

\    The    Ingtewood  "teachers 
union  filed  an  unfair  labor  prac- 
tice charge  Wednesday  against 
the  school  district  and  held  a 
rally  outside  the  board  meeting, 
claiming  teachers  have  not  re- 
ceived the  pay  raise  they  are  due. 
•  The     Inglewood  Unified 
School.  District's  800  teachers, 
have  not  received  a  raise  in  the , 
last  three  years.  A  tentative  con-  . 
tract  agreement  reached  in  Oc- 
tober wpuld  have  given  them  a  ; 
2.5%  raise  retroactive  to  July  1," 
2002,  and  an  additional.  2.5% 
raise  retroactive  to  July  1/2003.- 
But  the  district,  citing  financial 
problems,  has  since,  put  that 
agreement  on  hold.       .  . 

The  labor  complaint  was  filed . 
with  the  California  Public  Em--. 
ployeeBelations  Board. .. 

Later  in  the  day,  about.  300 
'  parents,  studentsl'teacherirand^ 
residents  gathered  outside  the 
board  meeting  holding  candles,, 
blowing  whistles  and  chanting: 
"No  raise,  no  peace."  Michael 
Marks,'  a  representative  of  the 
National  Education  "Assn.,  told 
the  trustees:  "The  integrity  of 
this  school  board  is  in  . question. 
How.  can  thejhglewood  School 


District  expect  to  retain  quality 
teachers',.  '.cannot  keep -its 
word  -  to'  w.<*m?" .  About  eight ' 
teachers  then  served  the  board 
with  the  unfair  labor  practice  pa- 
pers. 

Bpard  members  then  went 
into  .closed  .session,  and  would 
not  comment  on  the  matter.. 

'Kathy  Stewart,  president  of 
the  Inglewood  Teachers  Assn.,. 
said  the  lack  of  raises  "means 
that  weH  possibly  los&  more  of 
our  teachers,  who  will  go  to  other 
districts  where  they  will  make 
more. money.  It  also  means  we 
cannot  trust  the  word  of  the 
board/because  we  signed  a  legal 
'  document."-  ... 
'  Union  officials  were  notified 
Dec.  '16  that  the  district  would 
.  npt;;hqrior  the  salary  portion  of 
■■■  the-"'  agreement,  ."according  to 
.  Doug"'  Appel  of  the  California 
Teachers  Assn. 

In  a. statement. Wednesday, 
•^dist^cfepffl^  ■ 
Hke,to give  a'ralse  to  bur'deserv- 
ing' employees"  but  could  not 
maintain  adequate  reserves  and 
"  balancethebudgetiftheydid.  • 
.  "The.  teachers'  morale  is 
•really  down,"  said'  Kelly  McGo- 
•  wens,'  37,  who  has  taught  in  the 
.  district  for  fiveyears.  "The  teach- 
ers are  just  fed  up." 


McGowens  said  she  exacted 
to  receive  her  check  last  ith, 
and  planned  to  put  some  of  the  ' 
money  into  savings  for  her  two 
children  and  install  new  carpet- 
ing in  her  home.  Others  were 
counting  on  the  extra  cash, . 
which  would  amount  to  $1,000  to 
$2,000  annually  per  teacher,  to 
help  pay  for  Christmas  gifts,  she 
said. 

"Teachers  are  leaving," 
McGowens  said.  "Teachers  are 
tired  of  not.  being  treated  fairly, 

-  and  not  being  put  first  when  it 
comes  to  salary.  They're  getting 
■excellent  training  at  this  district, 
learning  how  to  work  with  all 
types  0f  students.  They're  get-, 
ting  their  credentials,  .  and 
they'releaving."  ! 

Outside  the  meeting,  union 
.  representative  Jeff  Good  was 
'  surrounded  by  teachers  who 
complained  •  that  they  '  were 
struggling  to  provide  for  their 

-  fainifiesandpayrabrtgages.;-  •  •';• 

"it's  not  about  us  suffering; 
it's  about  our  kids  suffering  be- 
cause so  many  of  us  have  to 
leave,"  Good  said.  "This  is  not 
about  greedy  teachers.  This  is 
about  the  district  not  under- 

-  standing  that  if  they  don't  invest 
in' us,  they  are  not  investing  in 
kids."    •  -, 


"Usually,  he  follows  their  rec-  h 
ommendataorj/saidTambefg.  tl^] 
-Under  church  law,  Mahony  W  I 
has  the  ultimate'  authority  on  ' 
whether  a  priest  stays  in  minis- 
.  try  or  is  temporarily  or  perma- 
nently removed  because  of  sex- 
ual abuse  allegations. 

The -clergy  misconduct  board  •'• 
has  twice  before  reviewed  the. 
.  case  against  Fernando^  but  on 
prior  occasions  it  did  not  have 
enough  evidence  to  remove  him 
from  the  ministry, -archdiocese 
officials  said-. 

Tamberg  said  the  allegations 
the  archdiocese  had'  received  ' 
against  Fernando  were  "second- ' 
-hand,  from"the  arieged  victim's ' 
attorney  and,  'an  August  2002  • 
Times  •  story'  stating  Fernando. 
•  was'  under  investigation  by  po-  • 
Heel'    '    .   '  •  '     '•  •'*'''  ' 

"  The.   zero-tolerance  policy, 
governing  dioceses  across  the'-' 
United  States  allows  the  re- 
moval of  a  priest  when  there  is  a 
..credible-allegation.  - .     ...  . 

Tain^'erg3.WBifl'!that'  •because'''1' 
the  allegations'' were  notdirectly 
from  the  woman' or  in  a  sworn, 
statement,-  the  archdiocese  did 
not  consider  them  to  meet  that 
standard.  He  said  church  offi- 
cials' have  requested  an  inter- 
'  view  with  the! woman  and  a 
sworn  statement..  . 


Drugs  S^p6etedin.Triple  Slaying 


ByHlCHAEbF.AtJBBET  '  .  . 
'  rimes  Stuff  Writer-  • 

*  * '-     ■    .     .  -.  >-V        '  ''  ' 

A  dispute  over  drugs  ' was 
the  possible  motive  in  the  ex-, 
ecution-style  slayings  of  three 
.people  in  a  Van  Nuys  apart- 
ment last  weekend,  Los  An-- 
geles  poHce  detectives  'said 
Wednesday.     .   '  ' 

Police  said  the  target  of  the 
attack  was  parolee  Shane  Wil- 
son, 31,  who  wasfound  Satur- 
day bound  and  beaten  to 
death  in  his  apartment  on 
Hayvenhurst  Avenue. 

The  killer  or  killers  came 


.  after  Wilson  in  a  dispute  pos- 
.  sibly  pver  drugs,  Los  Angeles  ' 
PoHce  Det.  Adrian  Soler  said 
i  Wednesday. 

Also  found  in  the  apart- 
ment were  the  bodies  of  Nicole 
.  Jones,  20,  who  was  identified 
•  by  a  neighbor  as  Wilson's  Eve-. 
'  in  girlfriend,  and  SheliniKash- 
yap,'  29,  a  fifth-grade  teacher, 
at '  'Live '.  Oak  Elementary 
':  SchooliriCastaic.  They  died  of 
.gunshot  wounds  to  the  head, 
coroner's  officials  said.  '.' 

Detectives  said  it  appeared 
that  Kashyap  wasjjust  a  visi- 
tor at  the  apartment. 


Suspect  in  Slaying  Hurt  by  Police  Gunfire 


By  Jot  Bt/chanan  '.'. 

and  Christiana  Sciaudone 

Times  Staff  Writers 

■  Police'  shot  and  seriously' 
wounded  a. man  suspected. of 
killing  a  19-year-old  in  an  appar- 
ently gang-related  attack  Tues- 
day night  in  Baldwin  Village. . 
Officer  Jason  Lee,  an  LAPD 

i  spokesman,  said  two  males  con- 
fronted Daniel,  Santoyo  in  an  al- 
ley about  10  p.m.  Frank  Lazos, 

;  27,  shot  Santoyo  in  the  head, 
then  fled  with  a  14-year-old,  Lee 
said.  Santoyo  died  at  the' scene, 
nearPalnryraRoadandHBlcrest 
Drive  in  Southwest  Los.  Angeles! 


."  Three • 'police"  officers  re- 
sponded, after  Teceiving  a  radio 
pafi  about  an  armed  man.  They 
heard  gunshpts  as  they  arrivecj, 
Lee  said'/  and  saw  Eazos  and  his 
companionleayingthe  afley.' 

1  The' 'officers  pursued'  Lazos 
on  foot;and;in'a  squad  car.  Dur- 
ing thepursuit.Xee  said,  Lazos 
feU  While  on  the  ground,  he  fire'd 
at  police,  police  said.  Lee  said  the 
officers  fired  back,  hitting  Lazos. 
multiple  times:''-'  '•'•' "  '•  ■  ':  - 

Police  .initially  had  reported, 
erroneously,  .that  officers-  Bad 
fired  a  fatal  shot  at  the  scene.  . 

Officers  arrested  the  second 
suspect.       ..  • 


Steve  Haryey 

"  '  "  'ONLY-lK  X.  AV :•  ;•' 


t  Thai Sfioutiln  't  Make People's  Ey^  Glaze  Over 


ODIE  PUPPIESU 

'.  males..  Ali-^toojs. 
i  cash.  (S  Dan  is  i 


0ryer""»333,::--  EAT  IN 


.  -1SAUS  t.oGTOUF.FN  2PK 
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der  if  it  has  the  original  roof.. 

Unclear,  on  the  concept:  Da- 
vid. Bernhart  of  Burbank  wrote  . 
to  authory... Don.  Barrett's'; 
laradio'.corri  website  about  a  Ti-  • 
ger  Balm  radio  commercial  that  . 
he  ■  called  "a.  masterpiece  of  ' 
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®m  2Itt%    dittos  ffijwxtj 

45B1  Cfeaar  £.  dUpiKg  Atfe.  ft*  &clri>al>)  %aa  Attgit&B,  da  flini22-lM7 


10  IS  10 


REDACTED 


iDtrit  Jtl- 


LOS  ANGELES,"  CALIFORNIA' 


on  %      7TH      bag  of_  AUGUST  Ifl  63  :  »as 

|t    mt  %  1  ?t.h  of  


OCTOBER 


IilH 


accorbtttg  to  life 

SEitfc  .flf  ilj*  Stetttan  Catholic  Cljtttrfj 

REDACTED 
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ezftfotakiona. 


(2atn.miin.lan. 


Conflimablon. 


ST.  HILARY 


PICO  RIVERA.  CALIFORNIA 


MARCH  5,  1977 


REDACTED 


"ST.  HILARY  CHURCH 


PICO  R I  VERA T-C ALIFORM  I A 


eSiSdiaaonate. ■ 


ANNULLED' MARCH  30,   1994  CASE  No.  93.615 

See  conditions:     P.  *2  vetitum.     Family  Life 

2/8/89.  Signed.  byREDACTED 

Judge  j  — —  :  :iT*~ 


cd^eCtgtous. 
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cese.-to  reviewj 
:st's  case? 


.  ^r—  •  roborate  her  account,  _  though} 

AssocJated  Pf ess  '        Brown  declihedto  specify  whaj 

e  .  — r-*        —       ;  the  priest'said.  '  '      ■  .   •  * 

e       .A^  AMrncc     The  Roman  •  Fernando  continues  to  sag 
•    uos ANGERS— ineitom^u  associate  pastor  afe 

Catholic  Archdiocese  of  Los  Massas ass  ^ 

Angeles'   priest  ^™d£/:X31S  CattioHc  Church  if 
board  is  poised  to  review  the  m JW  y  "vigbrouslf 
;  /base  of  aPasadena  parish  priest  '^fS^atgelrarf 

o  more  than  two  decades  ago.  £Jf  h  j.  Hennifian.  S 

?.  •    Afdhdiocese.spotesmanTod  "f^Scese's  hiiscoig 

•  Tubers  said  ^ I  wasto  ^jfSff^gS  thj.. 

c-  review  charges  Wfdnestosr*^  Xaafflfos  ^  but  n0.arcffij 

ie  atty  .abjped:  a  teenage  ,.giri  m  .  ^-j^.  fteaTleged  vxcbml  • 

*  1*i%S^^oS  :]^^oi^ioiic|' 

to  -about  the  alleged  VtOBsmum  --V^U  te  u;S' Conference . 
5t  ^Apram.^d.fet?r|m|ont  gopted^.^      >8iyea^ . 

^  conversation  monnarea  ,ny     a^*^  must.i3e  temporarily 

,  •      tW^va  -Tames  *eaw*et(- ftoiffi^^aalsti^NwhS- 

•  .Police  Detective  .^""0+^  targets  a  credibly 
'    •BBOwn  said  .  Fernanda  made.,  WMyj&jn.;  ■ 

n.   statements  that  seemec^  to  cor*  ?ex-abuse?uegauon._  . 
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Statement  for  Weekend  Masses  at  Assumption  of  the  Blessed  Virgin  Mary  Parish, 

Pasadena 
Wednesday,  January  17-18, 2004 
Regarding  Reverend  Walter  Fernando 

As  you  know,  in  August  of  2002,  the  Los  Angeles  Times  published  an  article  on  sexual 
misconduct  by  Catholic  priests  and,  among  many  others,  named  your  Associate  Pastor,  Father 
Walter  Fernando,  as  someone  who  allegedly  engaged  in  the  sexual  abuse  of  a  minor.  On  that 
occasiorREDACTED        made  an  announcement  in  the.parish  indicating  that  while  officials 
of  the'  Archdiocese  were  aware  that  an  investigation  was  being  conducted,  we.had  not  received 
any  complaint  of  misconduct  by  Father  Fernando  at  that  time. 

Earlier  this  week,  on  Wednesday,  January  14, 2004,  The  Times  published  another  article 
focusing  specifically  on  Father  Fernando.  Additionally,  a  lawsuit  was  filed  in  December 
charging  Father  Fernando  with  abusive  behavior. 

Prior  to  this,  there  had  never  been  any  complaint  about  Father  Fernando.  He  has  denied  any 
sexually  abusive  conduct  with  the  person  who  filed  the  lawsuit  or,  for  that  matter,  with  anyone 
else.  There  is  only  one  person  who  has  made  any  claim  against  Father  Fernando.  Only  on  this 
past  Wednesday  has  she  consented  to  being  interviewed  by  an  investigator  of  the  Archdiocese. 
Up  to  this  point,  she  has  not  submitted  written  responses  to  a  questionnaire  as  part  of  the  court- 
ordered  mediation  process.  We  have  asked  to  see  the  results  of  the  police  investigation  so  that 
we  can  know  and  assess  any  evidence,  the  police  may  have  obtained.  We  still  hope  that  the 
police  and  District  Attorney  will  release  this  information  to  us. 

Our  Clergy  Misconduct  Oversight  Board  has  considered  the  case  of  Father  Fernando  on  several 
occasions.  Up  to  the  present,  the  information  available  to  us  has  been  hearsay  in  nature  and 
without  the  kind  of  detail  that  would  enable  the  Archdiocese  to  investigate  more  fully,  or  enable 
Father  Fernando  to  present  a  reasonable  defense.  As  a  result,  the  Board  has  not  recommended 
that  Father  Fernando  be  placed  on  administrative  leave.  It  has  recommended  a  number  of  steps 
that  either  have  been  or  are  being  pursued. 

Cardinal  Mahony  is  committed  to  assuring  that  children  and  young  people  are  safe.  He  has 
pledged  that  when  it  is  determined  that  a  priest  has  engaged  in  sexual  misconduct  with  a  minor, 
that,  he  will  be  permanently  removed  from  ministry.  That  pledge  has  been  implemented.  The 
fact  that  a  lawsuit  has  been  filed  or  a  complaint  made  to  the  police  does  not  mean  that  Father 
Fernando  has  acted  in  an  abusive  fashion.  All  people,  priests  included,  must  be  presumed 
innocent  until  there  is  proof  to  the  contrary.  At  the  same  time,  the"  Church  takes  allegations  of 
~tbls  sort  seriously  -  preciselybecause  we  wanrtoTmwertfce^M 
with  the  truth.  Therefore,  we  will  continue  to  seek  all  available  information. 

We  will  continue  to  keep  you  informed  of  developments.  We  ask  that  you  please  pray  for 
everyone  involved  -  people  who  have  been  harmed  by  sexual  abuse,  priests,  and  those 
conducting  the  investigations.  Thank  you. 


Monsignor  Craig  A.  Cox 
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Statement  for  -Weekend  Masses  at  St  Hilary  Parish,  Pico  Rivera 
January  17-18, 2004 
Regarding  Reverend  Walter  Fernando 

As  vou  may  recall,  in  August  of  2002,  the  Los  Angeles  Times  published  an  article  on  sexual 
^LZZIhl  Cilic  priests  and,  among  many  others,  named  Father  Walter  Fernando,  as 
„wn7allegedlyLgagedm 

Associate  Pastor  at  St.  Hilary  in  March  through  November  of  1981.  When  the  article  was 
Xshed  hi  August  of  2OO2!  officials  of  the  Archdiocese  knew  only  1hat  an  mvestigaton  was 
btig^ 


time. 


Earlier  this  week,  on  Wednesday,  January  14, 2004,  The  Times  published  another  article 
focimronFath^  Fernando.  Additionally,  a  lawsuit  was  filed  in  December  charging father 
F^aXw^ 

time  of  his  service  here  at  St.  Hilary.  Only  one  complaint  has  been  lodged  against  Father 
Fernando. 

Inkeeping  with  our  commitment  to  protect  ^^^£"^^^2^ 
arranged  for  this  complaint  to  be  investigated  very  thoroughly  by  a  former  FBI  agent.  The 
rTsutts  of  that  investigation  will  be  provided  to  the  Cardinal  and  to  the  Clergy  Misconduct 
OmslghtB^d,  headedby  aretired  Superior  Court  judge  and  consisting  of  fourteen  members, 
twelve  of  whom  are  lay  persons. 

If  any  parishioners  have  information  to  report  that  might  assist  in  the  mvestigatkm  of 'flui ^matter, 
iTIl^Zo  come  forward.  You  may  contact  either  Monsignor  Craig  Cox  Vicar  for  Clergy, 
rSvestigator^DACTED  _  "  If  you  forget  this  number,  you  may 

request  it  at  me  rectory  office  at  any  time. 

The  Cardinal  has  dedicated  himself  and  the  Archdiocese  to  do  all  that  is  possible  to  assure  our 
IStam^omgpeople  are  safe.  Towards  this  end,  he  has  pledged  to  remove  from  ministry 
any  priesfwho  is  deinmned  to  have  sexually  abused  a  minor.  We  are  commt^edto  take 
SegSons  of  this  sort  seriously  -  precisely  because  we  want  to  uncover.the  fiul  toth  and  then 
act  in  accord  with  the  truth.  Again,  I  invite  any  parishioner  who  may  have  information  to  come 
forward  to  assist  us. 

Finally,  I  ask  that  you  please  pray  for  everyone  involved  --  people  who  have  been  harmed  by 
sexual  abuse,  pn^WdThwronduct^^^  
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Declaration  para  las  Misas  del  fin  de  semana 
en  la  Parroquia  de  St  Hilary,  Pico  Rivera 
17-18  de  enero,  2004 
Respecto  al  asunto  del  Reverendo  Walter  Fernando 

Quizas  recuerden  que  en  el  mes  de  agosto  de  2002,  el  peri6dico  Los  Angeles  Times 
publico  un  arti'culo  sobre  la  mala  conducta  sexual  por  parte  de  sacerdotes  Catolicos  y, 
entre  otros,  nombro  al  Padre  Walter  Fernando  como  uno  que,  segim  las  alegaciones, 
habiaparticipado  en  el  abuso  de  una  persona  menorde  edad.  El  Padre  Fernando  entonces 
servla  como  asociado  pastor  en  la  parroquia  de  St.  Hilary  desde  marzo  hasta  noviembre 
del  198 1  Cuando  se  publico  el  articulo  en  el  mes  de  agosto  del  2002,  los  oficiales  de  la 
Arquidiocesis  sabian  solamente  que  se  habia  iniciado  una  investigation  pero  no  habian 
recibido  de  ninguna  persona  una  queja  de  mala  conducta  por  parte  del  Padre  Fernando  en 
aqueltiempo. 

El  dia  miercoles  de  esta  semana,  14  de  enero,  2004  el  Los  Angeles  Times  publicd  otro 
arrxculo  sobre  la  persona  del  Padre  Fernando.  Ademas,  una  demanda  se  entablo  el  mes  de 
diciembre  acusando  al  Padre  Fernando  de  comportamiento  abusive  La  mala  conducta, 
seguntal,  ocurrio  durante  elperiodo  de  servicio  del  Padre  en  la  parroquia  de  St.  Hilary. 
Fue  una  sola  queja  que  fue  presentada  contra  el  Padre  Fernando. 

■  De  acuerdo  connuestro  comprbmiso  de proteger  a niflos  yjovenes,  el  CardendMahony 
ha  pedido  una  investigacion  de  fondo  de  esta  aeusacionpor  un  ex-agente  del  FBI.  Los 
resultados  de  esa  investigacion  seran  presentados  al  Cardenal  Mahony  y  a  los  miembros 
del  Comite  Arquidiocesano  de  Supervision  de  Casos  de  Mala  Conducta,  cuyo  presidente 
es  un  juez  jubilado  de  la  Corte  Superior.  Ademas,  el  Comite  se  compone  de  catorce 
personas  de  los  cuales  doce  sonlaicos. 

Si  alguien  tiene  information  que  puede  facilitar  esta  investigacion,  le  suplicamos  que  la 
presente.  Pueden  comunicarse  al  respecto  con  el  Monseflor  Craig  Cox,  el  Vicano  para  el 
Clero,  o  con  el  investigador,  el  sefior  C.  J.  Ruona,  alnumero  213-637-7284.  Si  se  les 
olvida  este  numero,  pueden  conseguirlo  en  las  oficinas  de  su  parroquia. 

Se  ha  comprometido  el  Cardenal  que  la  Arquidiocesis  haga  todo  lo  posible  para  que 
ustedes-  sientan  la  plena  confianza  que  sus  hijos  estan  seguros.  Hacia  este  fm,  61  esta 
totalmente  comprometido  a  remover  del  ministerio  cualquier  sacerdote  que  ha  abusado 
sexualmente  aunmenor.de  edad.   Estamos  comprometidos.atomar  yrecibrr  estas 

,  1   1  3  i    nn«-,io<m  inxri+n  q  rnnlmnRr 


por  consecuencia  responder  de  acuerdo  con  la  verdad.  De  nuevo,  invito  a  cualquier 
parroquiano  quien  tenga  alguna  informacion  que  la  presente  para  ayudamos. 

Por  fin,  les  pido  que  recen  por  todas  las  personas  involucradas  -  personas  dafiadas  por  el 

abuso,  por  las  sacerdotes,  y  por  las  personas  dirigiendo  las  investigaciones. 

Gracias. 
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Cox,  Msgr.  Craig  A. 


From:  Cox,  Msgr.  Craig  A.  1  r 

Sent-  Wednesday,  January  21 , 2004  1 :44  PM  (_  -r"?  H' 

jQ.  '  REDACTED  

Subject:  Message  for  REDACTED 

I  found  this  email  address  in  the  Annuario  Pontificio.  I  ask  whoever  receives  this  to  forward  it  to  Auxiliary  BishopVincent 
Marius  Joseph  Peiris.. 

Dear  Bishop  Peiris, 

I  am  the  Vicar  for  Clergy  of  the  Archdiocese  of  Los  Angeles  in  California.  I  need  to  be  able  to  either  communicate rwffl- .you 
via  a  private  email  address  or  arrrange  to  speak  with  you  on  the  phone.  Would  you  please  be  so  k.nd  as  to  contact  me  at 
your  earliest  possible  convenience?  This  is  a  matter  of  some  delicacy  and  urgency. 

My  telephone  isREDACTED 

Thank  you  for  your  kind  attention  to  this  matter.  May  God  bless  you! . 
Msgr.  Craig  A.  Cox 
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Cox,  Msgr.  Craig  A. 


Prom-  Cox,  Msgr.  Craig  A. 

Sent-'  Fridav.  January  23.  2004  10:28  AM 

jl"  REDACTED 

Subject:  Your  Assistance 


Dear  Bishop, 

Thank  you  so  much  for  your  email.  I  regret  to  have  to  inform  you  that  there  has  been  an  accusation  of  sexual  misconduct 
with  a  minor  lodged  against  Father  Walter  Fernando.  This  charge  dates  back  to  his  first  year  in  this  country,  1981. 

It  is  our  understanding  that  you  visited  the  United  States  in  1981  and  traveled  with  Father  Fernando  on  a  vacation  that 
included,  among  other  destinations,  a  trip  to  the  Grand  Canyon. 

It  is  critical  for  our  investigation  to  determine  whether  or  not  this  vacation  trip  occurred  and  to  ascertain,  as  closely  as 
reasonably  possible,  the  exact  dates  of  the  trip.  Any  type  of  documentary  verification,  as  well  as  your  own  recollections, 
would  be  most  helpful  to  us.  For  example,  if  you  have  entries  in  your  passport  verifying  your  presence  here  at  that  time, 
receipts  from  the  trip,  entries  in  a  diary  or  journal,  dated  photographs,  etc.,  these  could  be  most  helpful  It  is  our 
understanding  that  you  stayed  in  a  number  of  parishes  and  with  familes  during  this  trip.  Any  recollection  about  the  places 
and  persons  with  whom  you  stayed  would  be  most  helpful. 

I  hate  to  burden  you,  but  there  is  an  urgency  that  we  move  forward  with  our  investigation  as  promptly  as  possible. 
Therefdre  I  would  appreciate  a  return  email  as  quickly  as  possible.  If  you  have  documentation,  could  you  have  notarized 
copies  made  and  have  them  sent  by  a  fast  delivery  service  (e.g..  DHL,  FedEx)  to  me  at  the  following  address: 

Msgr.  Craig  A.  Cox 
Archdiocese  of  Los  Angeles 
3424  Wilshire  Boulavard 
Los  Angeles,  CA  90010 
U.S.A. 

My  office  will  be  happy  to  reimburse  you  for  any  expenses  you  incure  in  preparing  and  shipping  the  documents  to  us: 

We  have  retained  the  services  of  a  professional  investigator  in  this  matter,  £REDACTED         He  and  I  would  also 
welcome  an  opportunity  to  talk  with  you  on  the  phone  if  you  believe  that  would  be  helpful  in  your  communications  with  us. 

I  look  forward  to  your  response.  May  God  bless  you  in  your  ministry. 

Yours  in  Christ, 

— Msgrreraigi^-eox  :  


Vicar  for  Clergy 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 

January  23,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 
CMOB-027 

REDACTED       .  .  nAiinr 
Report  o  canonical  auditor 

REDACTED  made  an  accusation  of  sexual  abuse  against  Father  Walter 

Fernando  to  the  Los  Angeles  Police  Department  (LAPD)  in  April  2002.  Price  has  never 
personally  lodged  a  complaint  with  the  Los  Angeles  Archdiocese  but  the  office  of  her 
attorneREDACTED  communicated  it  to  the  Archdiocese.  Based  on  her 

accusation  the  following  individuals  were  interviewed  and  records  were  reviewed 
between  January  14, 2004,  and  January  27, 2004: 

l REDACTED  3 


2, 


3, 
4 
5 
6 
7 
8 
9 
1 
1 


1 
1 
] 

1 

] 


Fernando  is  a  59-year-old  Sri  Lankan-American  who  was  ordained  in  Sri  Larika  in  1973 
and  came  from  Sri  Lanka  to  the  Los  Angeles  Archdiocese  in  1981.  His  initial  assignment 
in  the  Archdiocese  was  at  Saint  Hilary's  Church  in  Pico  Rivera,  reporting  March  1, 1981. 
He  served  there  until  November  29, 1981,  and  was  then  transferred  to  Saint  John  Baptist 
de  la  Salle  where  he  served  until  My  31, 1986.  Since  then  he  has  served  at  four  other 
parishes  in  the  Archdiocese  and  has  not  had  any  complaints  lodged  against  Mm  other  than 
the  one  that  is  the  subject  of  this  report.  He  has  been  an  associate  pastor  at  each  of  his 
assignments. 
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The  allegations  made  b  *  Tl. .  against  Fernando  are  contained  in  a  Complaint  filed  in  Los 
Angeles  County  Superior  Court  cm  December  3, 2003.  Pertinent  parts  of  the  complaint 
state: 

redacted  wag  a  ^Qj.  during  the  alleged  acts  perpetrated  upon  her. 

2.  She  alleges  Fernando  molested  minor  parishioners  and  that  the  Archdiocese  was 
aware  of  it. 

3.  The  specific  acts  involving  Fernando  and  her  included: 

a.  French  kissing 

b.  Hugging 

c.  Fondling  buttocks  over  clothing 

d.  Rubbing  and  massaging  breasts  and  body 

e.  Kissing  neck,  face  and  breasts 

f.  Digital  vaginal  penetration 

g.  Forced  masturbation  of  Fernando 

h.  Attempted  forced  oral  copulation  of  Fernando 

i.  Sexual  grooming 

RPnArTFD  REDACTED  , 

A  request  has  been  made  ;  for  an  interview  c         by  a  representative  of  the 

Archdiocese,  preferably  one  of  the  investigators.  This  is  one  of  the  recommendations  of 
the  Clergy  Misconduct  Oversight  Board,  however,  despite  initially  indicating  she  might 
allow  Inis  Freberg  has  not  at  this  time. 


REDACTED 


Certificate  of  Baptism  certifies  that  she  was  born  on  August  7, 1963 . 

REDACTEDwnsmairiedtREDACTED  ,  and  they  separated  on  May 

redacted     edaCTED  There  were  three  daughters  as  a 

result  of  this  union  andREDACTED  vas  granted  custody  after  the  acrimonious  divorce. 

Fernando  advised  Monsignor  Craig  A.  Cox  that  the  LAPD  wanted  to  talk  to  him 
(Fernando)  while  both  were  at  Saint  John's  Seminary  attending  a  continuing  education 
week  the  first  week  of  June  2002.  He  told  Cox  that  about  20  years  ago  he  crossed 
boundaries  with  a  woman  interested  in  entering  the.  convent  They  went  to  a  movie 
together  and  he  put  his  arm  around  her.  She  later  entered  the  convent  but  left  within  a 
few  years. 

REDACTED 

Sometime  after  this  the  archdiocese  became  aware  the         was  makins  an  aheeation 

 agaiSstFeffiaMo-aM^^^  — 

redacted  0n  February  12, 2003.  Prior  to  this  interview  Fernando  retainecREDACTED 
as  his  attorney  and  altbmitrh  be  answered  all  questions  pertaining  to  him  personally  and 
historically  he  acted  01REDACTED  nHvir.e  anrl  re.fh.sed  to  answer  questions  regarding  the 
allegations  made  against  him  b>REDACTED  noted  that  Fernando's  demeanor  was 
cordial  and  cooperative  and  that  he  exhibited  an  appropriate  level  of  concern.  Later  in 
letters  dated  March  7, 2003,  and  May  8,  2003,  that  Fernando  addressed  to  Cox  he  denied 
"each  of  the  specific  behaviors  alleged."  He  also  wrote,  "I  absolutely  affirm  that  I  have 
obeyed  my  vow  of  celibacy". 
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On  January -21, 2004,  Monsignor  John  A..  (Archie)  Rawden  (retired)  was  telephonically 
contacted.  He  stated  that  in  198 1  he  was  the  Chancellor  for  the  Archdiocese  and 
responsible  for  the  transfers  of  the  priests.  At  that  time  he.  lived  in  the  rectory  of 
Immaculate  Conception  Church  which,  was  across  the  street  from  where  the  chancery.  It 
was  a  large  rectory  and  often  priests  corning  into  the  Archdiocese  stayed  there  prior  to 
being  assigned  to  a  parish.  He  could  not  recall  Fernando. 

On  January  16  and  17, 2004^  D  ACTED  was 
telephonically  interviewed.  He  is  currently  Associate  Pastor  at  Our  Lady  of  Lourdes 
Church  and  advised  that  he  has  known  Father  Walter  Fernando  for  about  35  years,  since 
their  days  in  the  seminary  in  Sri  Lanka.  He  has  always  known  him  to  be  an  honorable 
man  both  in  Sri  Lanka  and  in  the  United  States.REDACTED  preceded  Walter  in  corning 
to  America  and  when  Walter  arrived  they  spent  a  good  deal  of  time  together.  He  and  his 
bj-ofcgREDACTED  would  spend  each  Wednesday  with.  Walter,  as  that 

was  their  day  off  then.  Walter  did  not  have  a  California  driver's  license  for  several 
months  after  he  arrived  and  they  drove  him  to  various  locations  around  Southern 
California.  They  often  visited  and  had  dinner  at  other  Sri  Lankan  homes  in  the  area. 
Walter  was  initially  assigned  to  Saint  Hilary's  in  Pico  Rivera  but  as  he  recalls  he  did  not 
stay  there  as  long  as  it  was  originally  intended.  The  reason  for  this  might  have  been 
because  of  his  surname  he  was  believed  to  be  a  Spanish  speaker  and  he  was  not.  He  was 
then  transferred  to  Saint  John  Baptist  de  la  Salle  in.Granada  Hills.  He  does  not  recall  any 
parishioners  at  Saint  Hilary's  that  Walter  was  close  to  or  spoke  about  and  the  name 
Arrnida  Price  means  nothing  to  rum.  Nor  does  he  recall  Walter  mentioning  any  Saint 
Hilary  parishioner  visiting  him'  at  Saint  John's.  He  described  Walter  as  a  reserved  soft- 
spoken  person  that  in  his  opinion  would  not  force  himself  on  anybody  or  in  any  way 
violate  his  vows.  He  was  very  surprised  to  hear  that  Walter  was  accused  of  any 
impropriety.  He  believes  that  the  first  summer  Walter  was  in  America  another  Sri 
Lankan  priest,  Marius  Peiris,  visited  this  country  and  they  traveled  together.  Peiris  is 
now  a  bishop  in  Sri  Lanka  and  he  has  a  cousin  that  lives  in  the  Torrance  area  named. 
Sweenitha  De  Mel  whom  they  visited  her  on  occasion  back  then.  He  advised  his  brother 
is  now  in  rrnhistry  in  New  York. 

On  January  20, 200'RED ACTED  (not  related  to  Walter)  was 

telephonically  interviewed.  He  is  currently  the  hospital  chaplain  at  Long  Beach 
Memorial  Hospital,  Long  Beach,  New  York,  and  resides  in  the  rectory  at  Saint  Ignatius 
Church  in  Long  Beach,  New  York.  He  stated  that  he  was  assigned  to  Saint  Michael's 
Church  in  Los  Angeles  in  1981  when  Father  Walter  Fernando  arrived  from  Sri  Lanka, 
— He1mew~WulterinrSri^^ 
this  because  there  is  only  one  seminary  in  the  country  and  relatively  few  priests  and  if 
someone  does  something  untoward  it  becomes  known  throughout  the  religious 
community.  Also  the  Bishop  would  not  have  written  a  letter  of  recommendation  for  him, 
which  was  required.  REDACTED    came  to  the  U.S  A.  in  1 976  for  a  change  and  a  more 
challenging  ministry.  He  explained  that  Sri  Lanka  is  a  small  country  with  few 
•opportunities  and  he  came  here  to  broaden  his  experiences  Vvdthin  the  Church.  He 
believes  Walter  came  for  the  same  reasons  but  probably  with  a  bit  of  apprehension  since 
he  was  leaving  all  of  his  family  and  most  of  his  friends.  When  Walter  arrived  in  Los 
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Angeles  he  stayed  at  the  Immaculate  Conception  rectory  with  Monsignor  Archie 
Rawden.  He  was  then  sent  to  Saint  Hilary's.  He  remembers  that  Walter  did  not  drive  at 
that  time  since  he  did  not  have  a  California  driver's  license  and  he  and  his  brother,  Father 
Damian  Fernando,  would  drive  to  Walter's  church  and  pick  him  up  each  Wednesday  their 
day  off.  They  would  visit  other  Sri  Lankans  that  resided  in  the  area  and  frequently  have 
dinner  in  their  homes.  One  of  these  wasR  ED  ACTED       whose  cousin,  Redacted 
is  now  a  Bishop  in  Sri  Lanka.  In  1981  he  was  a  priest  from  the  same  diocese  as  them  in 
Sri  Lanka  and  he  visited  the  United  States. REDACTED  and  Walter  traveled  to  the  Grand 
Canyon  that  summer  as  well  as  other  places  but  he  could  not  recall  exact  times  and 
places.  He  was  very  surprised  when  he  heard  of  the  allegations  made  against  Walter  as  • 
he  has  always  been  a  quiet  gentleman  and  has  a  reputation  for  that.  He  never  did 
anything  indiscreet  while  they  were  together  and  he  reiterated  they  snent^a  good  deal  of 
time  together  in  1 98 1 .  He  cannot  remember  Walter  ever  mentioning  ;  or  any 

other  parishioner  from  Saint  Hilary's  nor  does  he  recall  him  ever  mentioning  a  former 
parishioner  visiting  him  after  he  was  transferred  to  Saint  John's. 

On.  January  21,  2004,^  ^  ACTED       was  telephonically  interviewed  and  advised  she 
knows  Father  Walter  Fernando  and  recalls  that  he  and  her  cousin  Bishop  Marius  Peiris 
took  a  vacation  together  in  198 1  when  Peiris  visited  the  United  States.  She  cannot 
remember  the  dates  they  traveled  but  believes  they  visited  the  Grand  Canyon  and  Las 
Vegas.  Back  then  she  frequently  saw  the  Sri  Lankan  priests  that  lived  in  the  Los  Angeles 
area,  including  Fernando,  and  they  were  all  good  men.  She  could  offer  no  other 
•  information  of  value. 

On  January  17, 2004,REDACTED    .     was  telephonically  interviewed  and  on  January  20 
was  personally  contacted  at  Saint  Hilary's.  She  is  currently  teaching  at  Saint  Benedict's 
Grammar  School  in  Montebello  but  has  been  employed  at  Saint  Hilary's  in  some 
capacity,  part  time  or  full  time  since  1985.  In  the  mid-1980s  she  worked  in  the  office  and 
now  does  some  secretarial  work  and  maintains  the  archived  records  of  the  parish. 
•Although  she  was  not  working  in  the  parish  when  Walter  Fernando  was  an  Associate  . 
Pastor  at  Saint  Hilary's  she  was  a  parishioner  and  remembers  him.  She  also  knew 
REDACTED      ls  they  both  were  in  the  parish  youth  choir. REDACTED  played  the  flute  in  the 
choir.  This  was  afterREDACTEDgraduated  from  high  school  and  before  she  grant  into  the 
convent.  After  she  left  the  conven1REDACTEDre-joined  the  group.  Before  _  graduated 
from  high  school  and  joined  the  choir  she  worked  in  the  rectory  part-time  answering  the 
•  telephones  and  the  door.  This  was  on  the  weekends  and  in  the  earlv  evenings.  A  search 

iw^uvuuu  REDACTED    ,  .   ,  ,       REDACTED      1-  xl     j.    •  l 

of  pay  records  failed  to  locate  any  for         which  makesKCUrtU  cu  •redacted  smce  shQ 
was  part-time  she  was  paialn  cash  andTao^emrds-were-mamtainedr  described— 

__ .   -  -  — ■  -  -.KbUAL*  I  bU 


REDACTED, 


\s  a  needy  person  who  had  a  troubled  family  life.  She  seemed  lonely  and  ] 
family  was  uninvolved  with  her  activities.  Redacted  ^  said  thaf DACTED  has  had  financial 
problems  for  years.  Less  than  two  years  after  leaving  the  convenREDACTED  was  married  and 
it  might  have  been  to  the  first  person  she  datedREDACJED  did  not  bdgeve  the  ™™age 
lasted  four  years  andREDACTEDhad  three  daughters  as  a  result  of  it.         tolc  that 
her  husband  was  having  an  affair  and  that  after  the  divorce  she  felt  like  a  failure  again 
and  questioned  where  to  go  from  thereREDACTEDnever  mentioned  Fernando  to  her  or  anyone 
else  as  far  as  she  knows.  She  remembered  Fernando  as  a  gentle,  reserved,  docile  person 
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REDACTED 


REDACTED 


and  felt  if  anything  did  ocpb^    redac  and  him  she  probably  instigated  it.  If  he 
made  any  advances  on  her    DA   E  fee'        >  would  have  told  someone.  She  caruint^ 
recall  any  birthday  or  any  other  type  party  fcREDACTEDin  the  rectory.  She  has  not  seen 
in  over  a  year  and  does  not  know  where  she  is  living  or  if  she  is  employed.  She  does 
know  one  of  her  daughters  has  a  serious  health  problem.  Her  daughters  went  to  Saint 
Hilary's  school  at  one  time.  Carmen  Torres  was  the  parish  secretary  in  1981  but  sheisci 
now  very  elderly  and  feeble.  In  1985^J^?I|D.     jecame  the  parish  secretary  anc 
later  met  her  whenboth  had  children  in  school  at  S^tjgary's.  Lillian  Miraya  is  the 
current  parish  business  manager  and  does  not  kno\         personally  but  requested 
REDACTED  locate  0y  pay  roll  records  for  her.  She  does  not  know  who  askec  to 
provide  them.  She  also  checked  parish  records  dating  back  to  1981  for  vehicles,' 
expenses,  retreats,  training  or  anything  else  regarding  Fernando  with  negative  results. 
The  only  thing  she  could  locate  from  that  time  period  were  Sunday  parish  bulletins.  The 
full  time  rectory  employee  at  that  time  wasREDACTED  l  who  is  now  decoasedREDACTED 
R  E  DACTE  D         also  worked  as  a  junior,  or  part-time,  secretary  the  same  time  tha 
did  and  she  also  played  guitar  in  the  youth  choir.  She  might  be  able  to  provide  some 
information.  Redacted  notherREDACTED  .     was  the  housekeeper  in  1981  and  is  now 
84  years  old  and  residing  at  Nazareth  House.  She  might  remember  something,  as  she 
knew  bothREDACTEDand  Fernando.  She  frequently  talked  t<REDACTED  and  was  fond  of  her  and 
never  mentioned  tcREDACTED  thaREDACTED  had  a  relationship  with  a  priest.  Her  mother  was  . 
the  only  person  other  than  the  priests  that  was  allowed  k  their  private  quarters  and  she 
would  not  allow  anyone  else  to  violate  their  space. 

On  January  20, 2004,  the  Saint  Hilary's  Sunday  Parish  Bulletins  for  1981  were  reviewed. 
The  March  8th  one  welcomed  Fernando  to  the  parish.  On  April  26  his  name  is  listed  on 
the  cover  as  a  parish  priest.  On  November  29*  it  announces  he  is  being  transferred  to 
Saint  John's.  On  December  13th  he  is  no  longer  named  on  the  cover  as  a  parish  priest. 
The  bulletins  for  that  year  indicate  thatREDACTED        aras  the  pastor  and  that    .  . 
associate  pastors  wereREDACTED  1S 
deceased  antREDACTEDleft  the  Archdiocese  May  23, 1985,  apparentiv  to  return  to  his 
Diocese  in  Enugu,  Nigeria.  Parishrecords  refleREDACTED  marriedREDACTED  0n 
REDACTED 

On  January  16, 200<REDACTED  Pastor  at  Our  Lady  of  the  Rosary  Church, 

was  telephonically  contacted.  He  advised  that  he  was  an  associate  pastor  at  Saint 
Hilary's  in  1981  and  remembers  Father  Walter  Fernando  there.  He  recalled  Fernando  as 
a  hard  working  priest  that  was  very  gentle  and  quiet  and  definitely  never  saw  him  do 
anything  of  a  suspicious  nature.  He  could  not  xemGm^mym&in:ihe-^msMM 
Fernando  was  particularly  close  to .  He  had  recently  come  from  Sri  Lanka  and  he 
socialized  with  other  Sri  Lankan  priests  on  his  day  off.  He  recalls  that  they  came  to  pick 
him  up  and  that  they  would  go  to  various  places  in  the  area.  He  cannot  recall  if  Fernando 
was  assigned  a  vehicle  but  believes  that  he  probably  was.  He  did  not  recall  when 
-Rw>ar.,Wo  -tracation  was  or  if  he  took  a  parish  car  when  he  went.  He  did  not  remember 
REDACTED 
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On  January  21,  2004  .  principal  of  Saint  Hilary's  School  was 

telephonically  contacted.  She  advised  thatREbACTED      didnot  attend  Saint  Hilary's 
School  but  that  her  children  did  for  a  period  of  time.  She  knew  her  as  a  parent  of  a 
student  and  nothing  more.  Her  children  were  withdrawn  from  the  school  she  believes  for 
financial  reasons. 

On  January  21, 2004REDACTED  f,  Saint  Hilary's  Church,  was 

telephonically  contacted.  She  advised  she  does  not  know  Father  Walter  Fernando  or 
REDACTED    She  learned  0REDACTED  name  in  this  matter  from  her  pastor  and  advised 
that  a  state  agency  had  requested  payroll  records  f0REDACTED  hi  My  2003  but  there  were  no 
records. 

On  January  21 ,  2004, REDACTED  ^      was  interviewed  at  Nazareth  House.  She  advised 
that  she  was  the  housekeeper  at  the  rectory  of  Saint  Hilary's  Church  when  Father  Walter 
Fernando  was  assigned  there.  He  was  a  very  quiet  nice  man  who  she  liked  a  lot.  He 
related  well  to  the  parishioners  and  they  liked  him.REDACTED     s  was  a  junior  secretary 
in  the  rectory  and  answered  the  telephone  and  the  front  door.  She  was  in  high  school  and 
worked  part-time.  She  was  a  hard  worker  and  helpedjojupport  her  family.  Before  she 
entered  the  convent  she  discussed  it  withREDACTEDBcn^TP  and  he  later  toldREDACTEDthat 

■•»  y»     REDACTED,  ■  . 

he  did  not  think  she  would  make  it  m  religious  hfeR-EDAcTCD    is  now  an  interpreter  m  the 
court  system  in  Los  Angeles  and  she  believes  that        continues  to  help  support  her 
.  parents.  She  knew  of  no  connection  between  Fernando  and"™0™.  Nobody  was  allowed 
in  the  priests'  quarters  but  her,  not  even  the  parish  secretary.  She  did  not  remember  any  : 
type  party  fof  EDACTEDin  the  rectory. 

On  January  21, 2004  REDACTED  wag  interviewed  at  the 

Nazareth  House.  He  remembered  Father  Walter  Fernando  as  one  of  his  associate  pastors 
at  Saint  John's  and  that  he  was  an  excellent,  obedient  young  man.  He  was  given  the 
hospital  ministry  and  worked  very  hard  at  it.  He  has  no  recollection  of  anything  that 
would  reflect  poorly  upon  Fernando.  The  only  female  he  remembers  visiting  Fernando 
was  another  Sri  Lankan.  He  characterized  him  as  "one  of  my  prized  young  men." 

On  January  21, 2004,  REDACTED  ,  was  telephonically  interviewed.  He  is 

currently  pastor  of  Saint  Bernardine  of  Siena  Church  and  was  an  associate  pastor  at  Saint 
John's  in  1981  when  Father  Walter  Fernando  arrived.  He  was  a  very  reserved  gentleman 
and  he  was  never  suspicious  of  Fernando  for  any  reason.  He  has  called  appropriate 
people  for  the  activities  of  others  over  the  years  but  not  Fernando.  He  cannot  recall  any 
pliiMoners  frorrTSamrM 

On  January  21, 2004,  Monsignor  Timothy  J.  Dyer,  Pastor  of  Nativity  Church,  was 
telephonically  interviewed  and  advised  he  was  the  Vicar  for  Clergy  in  1990  and  1992 
when  Father  Walter  Fernando  was  transferred  from  Cathedral  Chapel  and  Saint  Gregory 
the  Great  Churches  after  what  appears  to  be  abbreviated  stays.  He  could  not  recall  why 
these  transfers  were  made  but  is  certain  that  if  there  was  a  serious  problem  behind  them  it 
.  would  be  noted  in  Fernando 's  file. 
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On  January  22, 2004,  a  meeting  was  held  with  LAPD  Lieutenant  Dennis  Shirey,  Officer 
in  Charge  of  the  Juvenile  Division  and  LAPD  Officer  James  Brown  senior  detective  of 
the  cleric  abuse  task  force.  They  advised  they  were  not  at  liberty  to  release  any  portions 
of  their  case  relating  to  Father  Walter  Fernando  including  the'  transcript  of  the  monitored 
telephone  call  between  Fernando  ancREDACTED .  This  would  be  against  their  policy 
and  could  be  harmful  to  a  future  case  if  another  victim  comes  forward  since  tbREDACTED 
case  can  be  used  for  corroboration.  Due  to  the  Stogner  Decision  Fernando  will  not  be^ 
prosecuted  in  this  matter  but  Brown  opined  that  the  telephone  call  corroborated 
claims.  Brown  will  contact  Deputy  District  Attorney  William  Hodgeman  to  obtain  his 
opinion  on  allowing  the  transcript  of  the  call  to  be  viewed  by  the  Archdiocese  and  advise 
once  this  decision  is  made. 

On  January  1  *  200-REDACTED  advised  in  a 

memo  that REDACTED  e  entered  the  Daughters  of  Saint  Paul  in  January  1983.  After  her 
postulancy  she  became  a  novice  and  then  left  the  community  on  March  27, 1985. 

On  January  17  and  18, 2004,  a  statement  was  read  at  all  week  end  Masses  at  Saint 
Hillary's  that  Father  Walter  Fernando  was  named  in  a  law  suit  accusing  him  of  sexual 
abuse  while  assigned  to  that  parish.  It  requested  any  parishioner  with  information 
regarding  this  matter  to  contact  the  Archdiocese  and  left  Monsignor  Craig  A.  Cox's 
telephone  number.  No  contact  has  been  made. 

On  January  21,  2004REDACTED  parish  secretary  at  Saint  Hilary's  from  1983  until 
1998  advised  that  she  had  no  information  of  value  relating  to  this  matter. 

The  February  2003  issue  of  the  Los  Angeles.  Lay  Camohc  Mssion  contains  an  article 
stating  that  the  January  2nd  Los  Angeles  Times  namedREDACTED     as  a  sexual  abuse 
victim  handing  out  leaflets  at  the  Sherman  Oaks  Galleria.  The  pamphlets  informed 
victims  of  sexual  abuse  by  priests  that  they  could  bring  suit  against  perpetrators  for  the 
duration  of 2003  and  urged  them  to  contact  the  Church. 

On  January  27, 200  REDACTED 

e-mailed  Cox  the  following  information.  He  has  known  Fernando  8^106^1964  and  they 
attended  the  seminary  together.  Between  roughly  September  5th  and  1 8  1981  he  and 
Fernando  traveled  by  car  to  the  Grand  Canyon.  They  also  spent  time  in  Flagstaff, 
Arizona,  and  Las  Vegas,  Nevada,  on  the  trip  which  took  four  or  five  days.  Fernando  was 
assigned  to  Saint  JohnBaptist  de  la  Salle  at  the  time. 

REDACTED  .  ,    . 

A  public  records  database  search  was  done  on  and  provided  no  information  of  value 
in  this  matter. 
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This  allegation  was  made  21  years  after  the  act  supposedly  took  place. 

REDACTED 

There  are  no  independent  witnesses  named  by  as  having  ever  observed  any  of  the 
alleged  activities.  Therefore  much  of  the  investigation  set  forth  above  revolves  around 
character  evaluation  of  the  parties  by  those  that  knew  them  at  that  time  as  well  as  now. 

REDACTED 

i  had  a  difficult  childhood  and  as  a  young  woman  left  religious  life  and  had  a  failed 
acrimonious  marriage. 

REDACTED 

She  has  had  financial  difficulties  throughout  her  life. 

Fernando  was  assigned  to  Saint  Hilary's  on  March  1, 1981,  and  remained  there  until 
November  30, 1981. 

Fernando  did  not  drive  for  a  couple  of  months  after  arriving  at  Saint  Hilary's  due  to  a 
lack  of  a  valid  driver's  license. 

REDACTED 

Although  the  LAPD  advised  that  in  their  opinion  Fernando  corroborated 

allegations  in  the  recorded  telephone  call  Officer  Brown  on  another  occasion  said  the  call 

"seemed  to  corroborate  her  account" 

REDACTED  18th  birthday  was  August  7, 1981. 

No  other  complaints  have  been  lodged  against  Fernando. 

These  issues  have  a  bearing  on  this  analysis  but  without  more  information  it  cannot  be 
determined  at  this  time,  with  any  level  of  certainty,  whether  the  alleged  activities  took 
place  or  not. 
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Timeline  Regarding  Father  Walter  Fernando 
April  24, 1944. .  .Walter  Fernando  born  in  Ragama,  Sri  Lanka 
January  1, 1973 . .  .Fernando  ordained  for  Diocese  of  Colombo,  Sri  Lanka 
March  1, 1981 .  ..Fernando  assigned  to  Saint  Hilary's  Parish,  Pico  Rivera 
August  7, 1981. REDACTED  ,'s  18th  birthday 

November  29,  1981. .  .Fernando  leaves  Saint  Hilary's 

November  30, 1981 . .  .Fernando  assigned  to  Saint  John  Baptist  de  la  Salle,  Granada  Hills 

REDACTED 

January  1 983 .         enters  convent 

REDACTED 

■  March  27,  1985 . .         leaves  convent 
February  24, 1986. .  .Fernando  incardinated  in  Los  Angeles 
July  31,  1986. . .Fernando  leaves  Saint  John's 

August  1, 1986. .  .Fernando  assigned  to  Saint  Rose  of  Lima,  Simi  Valley 

December  23,  1987 . .  REDACTED  it  Saint  Hilary's 

July  1, 1990.  ..Fernando  leaves  Saint  Rose 

July  2, 1990. .  .Fernando  assigned  Cathedral  Chapel,  Los  Angeles 

June  12, 1991 . REDACTED  file  for  divorce 

May  2, 1 992 . .  .Fernando  leaves  Cathedral  Chapel 

May  3, 1992 . .  .Fernando  assigned  Saint  Gregory  the  Great,  Whittier 

June  30,  1992..  .Fernando  leaves  Saint  Gregory  

July  1, 1992. .  .Fernando  assigned  Assumption  of  the  Blessed  Virgin  Mary,  Pasadena 
April  12, 1994.REDACTED    marriage  declared  null  and  void  by  Catholic  Church 

,  REDACTED 

April  2002. .        reports  molestation  to  LAPD 

REDACTED 

May  2002 .         makes  monitored  telephone  call  to  Fernando 
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June  13, 2002. .  .Fernando  advises  Monsignor  Craig  A.  Cox  LAPD  wants  to  talk  to  him 

August  1 8, 2002 . .  .Los  Angeles  Times  article  names  Fernando  as  being  under 
investigation 

REDACTED 

August  30, 2002 . .  .Officer  Dale  Barraclough  advise  LAPD  has  open 

case  on  Fernando 

January  1, 2003. .  .Price  identified  in  Los  Angeles  Times  as  abuse  victim  per  February 
edition  of  the  Los  Angeles  Lay  Catholic  Mission 

January  1, 2003. .  .Price  appears  on  list  of  plaintiffs 

January  22, 2003. .  .CMOB  discusses  matter  but  has  few  facts  and  takes  no  action 

February  12, 2003. .  .Fernando  interviewed  by  Cox  and  REDACTED 

March  7, 2003 . .  .Fernando  sends  Cox  letter  denying  most  serious  charges 

March  26, 2003 . .  .CMOB  discusses  matter  and  requests  more  information  be  obtained 

May  8, 2003 . .  .Fernando  sends  second  letter  to  Cox  denying  all  allegations 

January  14, 2004 i .  .L.A.  Times  article  details  case  against  Fernando  and  that  he  is  still  in. 
ministry 

January  14, 2004... CMOB  discusses  matter  and  requests  expedited  investigation 
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From:     Cox,  Msgr.  Craig  A. 

Sent:     Tuesday,  January  27, 2004  8:26  AM 

To.  REDACTED 
Subject:  RE: 
REDACTED 

Thank  you  very  much  for  your  reply.  I  look  forward  to  receiving  the  materials  you  are  sending.  This  helps  us 
verify  timelines  so  that  we  can  better  assess  the  claim  being  made. 

May  God  bless  you  in  your  ministry. 

Msgr.  Craig  A.  Cox 

i 

^REDACTED 

Sent:  Monday,  January  26,  2004  8:52  PM 

To:  Cox,  Msgr.  Craig  A. 

Subject: 

27.01.2004 

Attn.  Msgr.  Craig  A.  Cox 

Dear  Msgr.  Cox, 

T  REDACTED 
I  am 

From  1978  -  1982 1  was  reading  for  a  Post-Graduate  Degree  in  London  and  was  a  resident  priest 
at  Our  Lady  of  Lourdes,  373,  Bowes  Road,  London  Nl  1  1 AA. 

On  the  30^  of  August  1981, 1  travelled  from  Gatwick  Airport  to  Los  Angeles  by  Laker  Sky  Train 
an  Air  Plane  (Refer  photocopies  of  passport.pgs  22  &  34).  I  was  not  staying  in  a  parish  nor  with 
families  during  this  tour.  I  onlv  stayed  with  my  1st  cousin,  mother's  brother's  daughterREDACTED 
and  her  husbancREDACTED         Present  addressREDACTED  _ 
redacted  ^^^REDACTED    i  stayed  with  them  till  the  25th  of  September,  arrival  at 
Gatwick  Airport  (Refer  Pg.24). 

I  have  known  Fr.  Walter  Fernando  from  1964.  From  1965  -  1967  we  were  senrmarians^t  the 
National  Seminary,  Ampitiya,  Sri  Lanka.  In  1967, 1  was  sent  to  Rome  by  the 
REDACTED  ,  When  I  was  at  Torrance,  I  contacted  Fr.  Walter  Fernando,  who  was  an 

Associate  Pastor  in  a  Church  dedicated  to  St.  John  the  Baptist  De  La  Salle  (hope  I  am  correct). 

In  September  1981,  roughly  between  the  5th  and  the  18th  September,  we  went  on  trip,  only  the 
two  of  us  to  the  Grand  Canyon  by  car.  We  stayed  the  night  in  a  place  called  Flagstaff;  saw  the 
Grand  Canyon  and  went  to  Las  Vegas  and  stayed  with  a  friend  -REDACTED  from  Sri 

Lanka.  We  stayed  only  one  day  at  Las  Vegas.  The  whole  trip  took  only  4  to  5  days  maximum 
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and  I  returned  to  London  on  25th  September  1981,  arrival  at  Gatwick  Airport  (Pg.  24) 

On  the  5th  of  February  1982, 1  once  again  visited  Los  Angeles  (Pg.  24)  and  stayed  till  27 
February  1982,  embarkation  and  arrival  from  Heathrow  Airport  (Pgs  24  &  35).  This  time  I  paid  a 
visit  to  Mexico  on  14&  February  1982  -  19*  February  1982  (Pgs  16  &  34).  During  this  period,  I 
may  have  met  Fr.  Walter,  but  did  not  go  on  a  tour  with  him. 

I  hope  this  information  would  be  sufficient,  I  am  sending  the  photocopies  of  the  relevant  passport 
pages  by  fax  REDACTED  to  you  and  through  registered  express  air  mail.  If  you  need  to  talk  to 
me  over  the  phone,  you  may  contact  me  on  one  of  these  lines.RED  ACTED 
REDACTED 

May  God  bless  you  and  your  work, 

Yours  in  the  Lord, 
REDACTED 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 

February  1,2004 

Canonical  Investigation  of  Father  Walter  Fernando 

Interviewee:  Diane  Robles  Rodriguez  (Protect  Identity  Upon  Request) 

Interviewer:  C.  J.  Ruona,  canonical  auditor 

Date  of  Interview:  January  29, 2004 

Diane  Robles  Rodriguez  was  telephonically  interviewed  and  provided  the  following 
information: 

She  first  met  Armida  Price  when  they  sang  in  the  junior  choir  at  Saint  Hilary's  in  1979- 
1980.  She  (Rodriguez)  was  in  the  seventh  grade  and  Price  was  about  four  years  older.  In 
her  sophomore  year  of  high  school  she  began  work  at  the  parish  as  a  junior  secretary  and 
Price  was  leaving  to  enter  the  convent. .  Price  trained  her  and  their  tenure  at  the  rectory 
overlapped  briefly.  While  Price  was  in  the  convent  she  only  saw  her  once  when  Price 
was  home  on  vacation  and  she  came  by  the  rectory  to  say  hello. 

Price  left  the  convent  in  about  1985  and  returned  to  sing  in  the  choir  again  and  they 
became  reacquainted.  They  later  became  fairly  close  friends  as  her  husband  (boy  friend 
at  that  time)  was  a  friend  of  Flavio  Andxade  who  Price  was  dating  and  later  married.  She 
thought  Andrade  was  a  nice  person  and  she  does  not  know  the  reason  for  the  divorce. 
She  and  her  husband  are  the  godparents  of  Price's  oldest  daughter  Noelle. 

Mike  Baker  was  a  priest  at  Saint  Hilary's  who  both  she  and  Price  knew.  When  it  became 
public  that  he  had  abused  Matt  Severson,  who  they  both  knew  also,  they  discussed  it.  On 
one  of  these  occasions  Price  asked  her  if  she  remembered  Father  Walter  Fernando  and 
she  told  Price  that  her  memory  of  him  was  very  faint.  Price  then  told  her  that  he  had 
abused  their  relationship.  When  she  asked  Price  what  she  meant  by  that  Price  refused  to 
detail  what  had  happened  and  was  clearly  embarrassed  by  it.  This  was  the  only  time  it 
was  mentioned  and  she  could  not  say  with  any  accuracy  when  it  happened  except  that  it 
was  after  the  Baker  incident  became  public  and  at  least  a  year  ago.  They  have  a  mutual 
— : MemJ^ynttea-ealvino-Murrayrw 
Price  mentioned  Fernando  to  her  she  was  talking  to  Murray  and  Murray  related  that  Price 
had  asked  her  also  if  she  remembered  Fernando.  She  cannot  recall  what  Murray's 
response  was.  It  surprised  her  that  Price  would  say  someming  like  that  about  a  priest. 

The  incident  with  Fernando  took  place  while  Price  was  working  in  the  rectory.  She  did 
not  believe  that  Price  would  make  something  like  this  up  but  at  the  time  it  did  not  occur 
to  her  that  the  abuse  was  sexual  in  nature.  She  assumed  that  Price  had  told  him 


something  in  confidence  and  he  repeated  it  to  someone  else  or  something  like  that.  At 
the  time  she  was  a  fairly  close  Mend  of  Price's  and  she  wondered  why  she  had  not  told 
her  sooner  than  she  did. 

She  has  not  seen  Price  in  over  a  year  and  she  lost  track  of  her.  She  is  not  even  certain  as 
to  where  she  is  living  or  working.  She  described  Price  as  a  very  quiet  and  shy  person. 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 

February  4, 2004- 

Canonical  Investigation  of  Father  Walter  Fernando 

,  +    •  REDACTED 
Interviewe 

Interviewer:  REDACTED  ianonicai  auditor 
Date  of  Interview:  February  2,  2004 

REDACTED      ^  contacted  at  Saint  John's  and  conducted  a  tour  of  the  rectory  and 
surrounding  area. 

She  pointed  but  that  the  area  behind  the  rectory  was  made  into  a  gathering  area,  or  plaza, 
in  1 99 1 .  Prior  to  that  it  was  a  parking  lot  and  if  a  priest  did  not  park  in  the  garage  he 
could  have  easily  parked  there  and  it  would  have  been  convenient  to  the  priests'  private 
entrance  into  the  rectory. 

Leaving  this  area  is  a  walkway  between  the  church  and  the  rectory  that  leads  to  the 
private  entrance  on  the  west  side  of  the  rectory.  Entering  this  door  a  hallway  goes  about 
ten  feet  and  then  there,  is  left  turn  and  an  immediate  left  turn  into  a  sitting  room.  This  is  a 
private  sitting  room  and  a  door  from  it  leads  directly  into  a  bedroom.  Entering  the 
bedroom  looking  at  the  wall  to  the  left  is  a  window.  Currently  the  head  of  the  bed  is 
under  the  window  butREDACTEDadvised  the  previous  occupant  had  the  head  of  the  bed 
immediately  to  the  left  as  one  entered  the  room.  If  the  bed  was  configured  in  that  manner 
the  chest  of  drawers  and  mirror  on  the  far  wall  would  be  at  the  foot  of  the  bed.  'REDACTED 
stated  that  particular  piece  of  furniture  had  been  positioned  that  way  as  long  as  she  had 
been  there,  which  was  since  the  early  1990s. 

She  was  not  working  at  the  parish  when  Father  Walter  Fernando  was  mere  but  believes 
this  room  was  more  than  likely  his.  The  other  associate  pastor  suite  is  across  the  hall. 


REDACTED, 


provided  blue  prints  for  the  rectory. 
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February  4,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 
REDACTED 


Interviewe  ;anonical  auditor 

Date  of  Interview:  February  2, 2004 
REDACTED  Morris  was  interviewed  and  provided  the  following  information: 
She  contacted  Brother  Denis  O'SulHvan,  O.S.F.,  Vice-Principal  at  Saint  Paul  High 

3  7  r  REDACTED 

School  in  Santa  Fe  Springs  regardirREDACTED        He  advised  tha        was  an 
outstanding  student  and  very  active  in  the  music  program  when  she  attended  Saint  Paul's. 
She  won  several  scholastic  awards  when  she  graduated. 


CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
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February  6, 2004 

Canonical  Investigation  of  Father  Walter  Fernando 
REDACTED 

Interviewee: 

REDACTED  .  , 

Interviewer:  canonical  auditor 

Date  of  Interview:  February  5,  2004 
REDACTED 

was  telephonically  interviewed  and  provided  the  following 

information: 

When  Father  Walter  Fernando  came  to  Saint  John  Baptist  de  la'Salle  Church  in  Granada 
Hills  in  1981  as  an  associate  pastor  he  was  assigned  a  room  in  the  rectory.  On  entering 
the  rectory  from  the  priests'  entrance  off  of  the  walkway  between  the  rectory  and  church 
there  is  a  hallway.  Straight  ahead  a  few  feet  is  another  hallway  to  the  left  and  then 
immediately  to  the  left  a  door  into  the  sitting  room  that  is  part  of  the  suite  in  which 
Fernando  lived.  There  is  also  a  bedroom  and  bathroom  in  that  suite. 

There  was  parking  in  the  rear  of  the  rectory  at  that  time  and  no  door  in  the  rear  of  the 
rectory  opening  to  that  parking  area.  At  that  time  there  was  no  exit  door  on  that  end  of 
the  rectory. 

ThenameREDACTED  Qeans  nolhmg  to  him. 


REDACTED 
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February  8, 2004 

Canonical  Investigation  of  Father  Walter  Fernando 
CMOB-027 

Supplemental  Report  ^REDACTED 
Reference  Report  Dated  January  23, 2004 

TheWrning  of  January  REDACTED       telephoriically  adv^sedthat  he  had  spoken 
witlREDACTED  the  counsel  foiRED ACTED      that  REDAC^ld  be 

available  tor  an  interview  that  evening.  I  telephonically  contactec  vho  advised 

thatREDACT6DWOuld  meet  with  me  at  the  Marie  Calender's  Bakery  and  Restaurant  located  at 
12402  Washington  Boulevard  in  WhMer  at  6:00  p.  m.  that  evening.;  She  also  said  that  an 
associate  of  heri.REDACTED         would  be  there  to  make        more  comfortable.  She 
put  no  restrictions  on  Hie  interview  and  only  asked  it  not  drag  on  for  several  hours.  She 
was  assured  it  would  not 

At  5:45  p.  m.  I  identified  myself  to^^and  we  exchanged I  business  cards.  He  was 
sitting  in  a  relatively  private  booth  in  the  restaurant  and. . ...  -  had  gone  to  the  rest  room. 
ShorSy  thereafter  she  returned  andREDACTEDntroduced  me  to  hf^Atto  point  he 
requested  no  questions  be  asked  regarding  damages  in  the  sur         had  filed.  He  was 
assured  that  was  not  the  intent  of  the  interview.REDACTED  then  provided  the  following 
information: 

She  met  Father  Walter  Fernando  in  either  late  1980  or  early  1981  at  Saint .Hilary's 
Catholic  Church  in  Pico  Rivera.  She  was  IT,  a  senior  at  Saint  Paul's  High  School  and 
working  at  Saint  Hilary's  as  a  junior  secretary  in  the  rectory.  She  was  very  active  m  the 
parish  at  that  time.  She  taught  a  Con&aternity  of  Christian  Doctrine  (CCD)  class  in  her 
junior  and  senior  year  in  high  school  and  was  in  the  junior  choir  where  she  sang  and 
played  the  flute.  She  characterized  herself  as  an  unattractive  nerd  while  in  high  school  •. 
who  had  few,  if  any,  friends  and  was  the  subject  of  verbal  abuse.  She  had  a  4.0  grade 
point  average  and  some  of  the  students  may  have  resented  her  for  that.  Her  home  lite 

— was-also-troubled^d^he-enjoyed-bemg^tfhe^arish,  as  it  was  a  refuge  for  heir.  She  

beaan  volunteer  work  in  the  rectory  during  her  junior  year  and  between  her  junior  and 
senior  year  she  was  hired  as  a  junior  secretary  and  began  to  receive  a  salary. 

The  priest  »t  Saint  Hilary's  at  that  time  were  the  pastcREDACTED  who  is  now 
dece^edRrrDACTE_D  _       ;  and  Fernando.  She  could  not  be 

•     certain  if  a  Vietnamese  priest  namedREDACTED  mi  there  at  that  time  or  came  shortly  after 
'    Fernando  left.  She  thought  he  might  have  been  there  a  short  time  while  Femanc^E^5TED 
there  as  she  recalle(REDACTED  had  rooms  downstairs  in  the  rectory  anc 
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REDACTED  upstairs_  As  a  jumor  secretary  she  came  to  the  rectory  directly 

from  school.  The  school  hus  had  a  stop  at  the  church  making  it  convenient  for  her  and 
she  reported  to  work  wearing  her  school  uniform.  She  would  work  as  late  as  9:30  p.  m. 
at  times  on  week  nights  and  also  on  weekends.  She  was  restricted  to  working  not  more 
than  25  hours  a  week.REDACTED  vho  was  «««nrHng  California  State  University 

at  Los  Angeles,  was  also  working  there  and  trainee         but  other  than  the  training  they 
were  not  there  together  as  one  would  normally  relieve  the  other.  There  was  another 
junior  secretary  for  a  short  time  but'she  was  fired  due  to  talking  to  her  boyfriend  on  the 
telephone  at  work.         not  only  did  not  have  a  boyfriend  but  did  not  date  until  years 
later  after  leaving  the  convent.  Her  duties  included  doing  parish  clerical  work  and 
answering  the  telephone  and  door.  She  placed  the  priests'  messages  in  be-x^sthat  were 
next  to  where  she  sat.  She  normally  ate  her  dinner  in  the  kitchen  but  on  occasion  was 
invited  to  eat  in  the  dining  room  with  the  priests. 

The  rectory  was  quiet  in  the  evening  and  normally  only  she  and  the  priests  were  there.  It 
was  not  uncommon  for  them  to  come  by  to  check  their  mailboxes  for  messages. 
Fernando  began  to  strike  up  conversations  with  her  in  the  evening  when  they  were  alone. 
These  talks  became  increasingly  longer  and  friendlier.  The  first  thing  she  recalls  that  was 
a  bit  unusual  was  one  evening  he  began  to  shoot  rubber  bands  at  her.  Late  one  Sunday 
afternoon  in  perhaps  April  1981  Fernando  suggested  they  go  to  the  parish  hall  behind  the 
church  and  he  would  play  bis  violin  and  she  her  flute.  They  were  there  alone  with  a 
piano  near  the  stage  and  she  played  her  flute  and  sang.  Then  he  played  the  violin  and 
brought  out  music  and  sang  a  love  song  entitled,  "Drink  To  Me  Only  With  Thine  Eyes". 
She  felt  this  was  a  strange  selection  for  him  to  pick  since  it  was  a  love  song.  They  were 
there  about  an  hour. 

Shortly  after  the  parish  hall  incident  she  was  alone  at  her  desk  one  evening  wearing  her 
high  school  uniform.  Fernando  showed  her  a  book  and  suggested  that  she  read  it.  She 
turned  the  book  over  and  read  a  synopsis  of  the  story  on  the  rear  cover.  It  was  about  a 
priest  who  was  having  an  affair  and  she  gave  it  back  to  him.  He  inquired  as  to  why  she 
did  not  want  to  read  it  and  she  told  him  that  she  did  not  1hink  that  priests  should  do  that 
sort  of  thing.  He  then  explained  to  her  there  was  a  difference  between  celibacy  and 
chastity.  According  to  him  celibacy  meant  simply  that  priests  were  precluded  from 
marriage.  Chastity  was  a  vow  that  only  priests  that  were  in  a  religious  order  took  along 
with  poverty  and  obedience.  Since  he  was  a  diocesan  priest  chastity  did  not  pertainto 
him  and  he  only  had  to  remain  celibate  that  is  not  marrying.  Nobody  had  ever  explained 
this  to  her  and  she  was  confused  but  since  he  was  a  priest  she  accepted  what  he  said. 
 Nevertheless  she  did  not  read  the  book  and  cannot  remember  the  title.  

Not  long  after  the  book  incident,  while  still  in  high  school,  either  on  his  day  off  or  on  the 
weekend  he  mentioned  that  he  wanted  to  see  a  movie  and  asked  her  to  accompany  him. 
She  rarely  went  to  movies  and  since  he  was  a  priest  and  was  showing  her  attention  she 
readily  accepted.  He  drove  to  her  house,  honked  the  horn  and  she  came  out.  This  is  the 
procedure  he  used  whenever  he  came  to  pick  her  up  in  the  future.  He  never  came  into  the 
house  to  talk  to  her  parents  or  siblings.  Her  parents  did  not  object  to  her  going  and  she 
believes  they  felt  good  about  it  since  they  thought  she  was  in  the  safe  care  of  a  priest. 
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They  drove  down  Rosemead  Boulevard  to  Downey  the  city  that  adjoins  Pico  Rivera  to 
the  south.  They  went  to  the  Showcase  Theatre  located  next  to  aFarrell's  Ice  Cream 
Parlor.  Neither  structure  is  any  longer  there  as  it  is  now  a  shopping  center.  He  sat  to  her 
left  during  the  movie  and  during  the  movie  reached  over  and  initially  patted  her  hand.  He 
then  reached  his  arm  around  her  shoulder  and.put  his  hand  on  her  breast  and  began  to  rub 
it.  She  stared  straight  ahead  and  not  knowing  what  to  do  she  did  not  do  ot  say  anything. 
The  movie  was  near  its  conclusion  when  this  happened  and  when  it  finished  she  asked 
him  to  hand  her  a  sweater  she  placed  on  the  seat  next  to  him.  When  she  did  this  he 
abruptly  leaned  down  and  gave  her  a  hard  kiss  on  the  lips.  She  had  never  been  kissed  on 
the  lips  before  and  she  Was  shocked  and  emotional.  She  told  him  she  had  to  go  to  the 
ladies'  room  and  excused  herself.  When  she  returhed.to  him  she  was  still  in  shock  and 
they  proceeded  back  to  the  car.  She.  cannot  recall  the  name  of  the  movie.  The  vehicle 
was  a  white  parish  car  that  Fernando  used  and  she  does  not  know  if  it  was  assigned  to 
him  or  not.  As  he  was  leaving  the  parking  lot  he  backed  into  another  car  and  continued 
to  drive  away.  She  called  his  attention  to  it  since  it  was  very  apparent  but  he  told  her  not 
to  worry  about  it  and  left.  He  was  quiet  after  the  movie  and  little  if  anything  was  said  on 
the  drive  home.  He  did  not  come  into  her  house  when  he  brought  her  home  either. 

Not  long  after  the.movie  incident,  while  she  was  still  in  high  school,  they  returned  to  the 
same  parking  lot.  She  cannot  recall  the  reason  they  were  there  but  he  parked  in  front  of 
Farrell's  and  laid  his  head  in  her  lap.  While  in  this  position  he  pulled  her  head  down  and 
kissed  her.  This  was.a  longer  kiss  than  the  one  in  the  movie  and  he  put  his  tongue  in  her 
mouth.  After  the  kiss  he  took  her'home. 

On  another  occasion  while  she  was  still  in  high  school,  probably  on  a  Saturday,  he  took 
her  to  the  Los  Angeles  County  Arboretum.  She  Wore  her  hair  in  bangs  and  she  recalled 
that  she  had  braces  on  her  teeth  then.  It  was  a  warm  day  and  she  wore  a  white  dress  that 
she  made  and  white  sandals.  As  in  the  other  described  incidents  he  did  not  wear  his 
clerical  clothes.  He  brought  a  camera  and  took  about  five  photographs  during  the  day 
which  he  later  showed  to  her.  He  did  not  give  her  any  of  them  and  she  has  no  idea  where 
they  are  now.  He  did  not  feel  comfortable  driving  on  freeways  and  so  he  drove  home  on 
Rosemead  Boulevard.  This  route  passed  through  the  Whittier  Narrows  and  a  large  park 
at  Legg  Lake.  He  pulled  into  the  parking  lot  at  Legg  Lake  and  parked.  He  wanted  to 
take  a  walk  and  so  they  did  for  a  while  and  then  they  stopped  at  a  picnic  table  and  sat 
down.  He  began  to  kiss  and  fondle  her.  It  was  dark  and  they  were  there  for  about  an 
hour.  This  time  he  put  his  hand  inside  her  blouse  and  bra  so  he  was  rubbing  the  skin  of 
her  breast.  They  then  returned  to  the  car  and  drove  home. 


After  the  first  Legg  Lake  incident  they  returned  there  and  once  again  he  was  not  in 
clerical  garb.  This  time  it  was  in  the  evening  and  the  light  was  very  dim.  He  was  sitting 
in  the  driver's  seat  and  she  was  in  the  front  passenger  seat  when  he  unzipped  his  pants 
and  exhibited  his  erect  penis  outside  of  his  pants.  She  had  never  seen  a  penis  before  and 
did  not  want  to  look  but  did  see  it  as  she  glanced  over.  He  then  told  her  to  kiss  his  penis 
and  when  she  said.  "No  Father",  he  tried  to  force  her  and  instructed  her  to  do  it.  When 
she  did  not  he  took  her  left  hand  in  his,  put  in  on  his  penis  and  began  to  masturbate.  He 
was  breathing  hard  and  kept  repeating,  "Do  it!  Do  it!"  This  continued  until  he  ejaculated 
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and  her  hand  was  covered  with  fluid.  He  then  gave  her  a  napkin  or  something  similar  to 
clean  up  with. 

It  was  sometime  after  the  second  Legg  Lake  incident  she  remembers  being  on  the  school 
bus  approaching  the  Saint  Hilary's  rectory  when  some  of  the  girls  noticed  Fernando 
walking  on  the  Street  He  was  dressed  in  black  wearingwhite  shoes  and  they  thought  he 
resembled  a  penguin  and  giggling  commented  to  that  effect.  At  that  time  she  felt  a  great 
deal  of  shame  and  fear  wondering  if  anyone  could  tell  by  looking  at  her  what  she  had 
done  with  him.  She  did  not  know  of  anyone  who  had  ever  observed  them,  either  from  the 
parish  or  anywhere  else,  during  one  of  these  incidents  but  she  had  these  thoughts 
nonetheless.  She  remembers  being  confused  with  her  emotions  because  most  of  the  time 
he  was  kind  to  her,  paid  attention  to  her  and  showed  her  affection.  Nobody  else  did  this. 

Sometime  after  these  incidents  Fernando  was  transferred  to  Saint  John  Baptist  de  la  Salle 
in  Granada  Hills.  She  had  never  been  to  Granada  Hills  and  it  sounded  very  affluent  to 
her  and  she  thought  he  had  done  very  well.  Once  he  was  there  he  called  her  and  said  he 
was  happy  there  and  wanted  her  to  visit.  He  drove  to  her  house  and  took  her  back  to  the 
Saint  John's  rectory.  This  first  trip  she  brought  her  flute.  He  parked  in  the  rear  of  the 
rectory  in  an  area  that  appeared  to  be  for  the  priests.  They  then  entered  what  she  thought 
was  a  back  door  and  immediately  to  the  left  was  a  sitting  room.  From  this  room  was  a 
door  that  entered  into  his  room.  The  first  trip  there  she  played  her  flute  in  the  sitting 
room. 

The  second  time  he  brought  her  there  they  went  into  his  room.  As  they  entered  his  room 
there  was  abed  to  the  left  of  the  door.  At  the  foot  of  the  bed  was  a  dresser  with  a  mirror 
above  it.  The  room  was  carpeted  and  to  the  left  of  the  dresser  was  a  chair.  There  was  a 
window,  on  the  left  wall  entering  his  room.  He  had  her  disrobe  when  they  were  m  his 
room  but  she  kept  her  slip  on.  He  pulled  down  her  slip  and  bra  and  kissed  her  breasts  and 
sucked  on  her  nipples.  They  laid  on  the  bed  on  top  of  each  other  and  side-by-side  and 
she  could  feel  Ms  erection  but  she  did  not  know  if  he  ejaculated  during  their  activity.  She 
•  asked  him  why  he  did  not  undress  and  he  responded  that  he  did  not  want  her  to  become 
pregnant. 

During  one  of  these  episodes  she  asked  him  why  he  did  not  leave  the  priesthood  and  he 
said  that  was  the  only  thing  he  knew  and  that  he  could  do  nothing  else.  He  mentioned 
that  in  the  serninary  in  Sri  Lanka  the  seminarians  were  discouraged  from  touching 
themselves  and  were  given  some  type  of  implement  to  tuck  their  shirts  in  so  they  would 
not  touch  themselves  in  that  area  of  the  body.  He  told  her  that  his  Sri  Lankan  first  name 
— ^redacted^  ^     name  Fernando  came  fiomthe  Portuguese  that  settlBd-that-area-of- 
Sri  Lanka.  He  never  mentioned  his  family  or  why  he  came  to  America.  She  met  some  of 
the  other  Sri  Lankan  priests  who  were  his  friends  but  never  had  a  conversation  with  them. 

She  estimated  that  she  traveled  to  Granada  Hills  on  perhaps  ten  occasions  and  similar 
things  happened  that  were  previously  described.  Only  one  time,  during  her  last  visit,  did 
he  have  her  take  all  of  her  clothes  off  including  her  undergarments.  They  laid  on  the  bed 
that  time  and  he  "spooned"  her.  She  described  that  as  lying  closely  side-by-side.  He 
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would  always  do  the  touching  and  she  neither  wanted  to  nor  did  touch  him.  She  was 
always  in  a  passive  state  during  these  encounters  and  is  unaware  if  he  ejaculated  since  he 
was  wearing  his  clothes. 

After  he  instructed  her  to  dress  he  always  went  to  the  kitchen  and  brought  her  back  ice  ^ 
cream.  He  knew  she  liked  ice  cream  and  she  would  sit  in  the  chair  in  his  room  and  eat  it 
and- then  he  drove  her  home.  One  time  as  they  both  stood  in  front  of  his  mirror  he.  took  a 
roman  collar  from  a  dresser  drawer  and  put  it  on  her.  After  they  both  looked  at  it  for  a 
few  moments  in  the  mirror  he  took  it  off  and  put  it  back.'  Neither  one  of  them  said 
anything.  During  these  visits  she  met  the  housekeeper  once,  who  she  could  only  describe 
as  an  Anglo  female.  This  woman  knew  that  she  and  Fernando  were  in  his  room  together 
behind  closed  doors.  Another  time  she  met  a  priest  atthe  doorway  of  the  sitting  room 
and  he  had  several  lay  people  with  him.  She  was  simply  introduced  as  a  friend  by 
Fernando. 

He  sent  her  two  letters  while  he  was  at  Saint  John's.  The  First  one  mentioned  that  he 
went  to  an  outdoor  play  and  after  that  had  a  sore  throat.  He  said  that  one  kiss  from  her 
would  cure  it.  The  second  letter  was  just  before  she  entered  the  convent  and  he  told  her 
how  brave  she  was  to  do  that.  She  had  not  seen  him  in  quite  awhile  and  believes  she 
probably  told  him  about  her  plans  for  the  convent  during  her  last  visit  with  him.  She 
entered  the  convent  on  January  9, 1983.  She  does  not  have  either  letter  or  any  other 
document  from  that  era  with  the  exception  of  an  old  address  book  with  Fernando' s 
telephone  number  in  Granada  Hills.  She  did  not  have  that  with  her. 

She  was  never  in  Fernando's  room  at  Saint  Hilary' s  while  he  was  there.  At  times  she 
would  assist  the  housekeeper  delivering  laundry  to  the  priests'  room.  She  could  not 
'  recall  seeing  any  type  of  unusual  marks  or  scars  on  Fernando's  private  parts  but  said  he 
was  very  dark  skinned  and  had  hairy  arms.  Another  recollection  was  that  he  frequently . 
wore  mismatched  clothes. 

Due  to  the  confused  state  of  mind  she  was  in  and  lack  of  close  friends  she  did  not  confide 
in  anybody  at  the  time  these  events  happened  and  not  until  2002  did  she  reveal  it  It  was 
while  she  was  reading  an  article  in  one  of  the  weekly  news  publications,  perhaps  Time  or 
Newsweek,  about  a  Catholic  priest  abuse  victim  that  was  a  musician  and  had  thought 
about  entering  the  seminary  that  all  of  these  memories  came  flooding  back  to  her.  She 
was  at  work  and  became  very  distraught.  Driving  home  that  is  all  1hat  she  thought  of  and 
when  she  arrived  her  brother  immediately  noticed  there  was  something  wrong.  When  he 
inquired  as  to  what  was  bothering  her  she  blurted  out  what  occurred.  He  told  her  that  she_ 
needed  some  help.  They  then  searched  Fernando's  name  on  the  internet  andllelermmea 
he  was  still  an  active  priest.  On  learning  this  she  was  horrified  and  concerned  that  he 
might  have  preyed  on  others  and  was  continuing  to  do  so.  Shortly  after  that  she 
approached  an  attorney  acquaintance  and  confided  in  her.  She  gave  her  the  telephone 
number  of  the  appropriate  unit  in  the  Los  Angeles  Police  Department  (LAPD)  and  about 
one  week  later  she  filed  a  complaint  with  them. 
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Regarding  the  consensually  monitored  telephone  call  she  made  to  Fernando  at  the  behest 
of  the  LAPD  she  does  not  have  a  copy  or  a  transcript  of  it.  She  has  never  listened  to  the 
recordins  or  seen  a  transcript.  She  not  only  has  no  problem  with  t^Ajchdiocese 
listening  to  the  conservation  she  desires  that  this  be  done  She  tmc  advised  that 

REDACTEDWOuld  be  told  of  this  and  it  was  requested  they  as  _  to  call  Detective 

James  Brown  or  Lieutenant  Dennis  Shirey  to  facilitate  the  Archdiocese  obtaining  a  copy. 
In  the  call  Fernando  immediately  acknowledged  remembering  her  and  did  not  seem 
surprised  that  she  was  calling  him.  She  told  him  she  was  upset  at  the  news  coming  out  of 
Boston  regarding  the  clerical  sexual  abuse  cases.  She  asked  him  if  he  remembered  what 
happened  between  them  and  mentioned  specific  acts  and  places  they  happened  He 
responded  that  he  did  although  as  she  recalls  there  were  a  couple  of  things  he  claimed  not 
to  remember.  He  acknowledged  thinking  about  it  over  the  years  and  when  she  mentioned 
specific  sexual  activity  between  them  he  agreed  that  it  occurred.  The  letters  were  also 
mentioned  and  he  recalled  them.  He  continually  asked  for  her  forgiveness,  said  he  was 
sorry  and  told  her  that  he  went  to  confession  and  received  absolution.  He  also  said  that 
he  thought  she  was  older  and  that  it  was  in  the  heat  of  passion.  She  pointed  out  to  him 
that  she  was  in  high  school  and  he  regularly  saw  her  in  her  high  school  uniform  and  that 
since  it  happened  on  a  number  of  times  it  could  not  have  been  a  momentary  passionate 
impulse.  He  mentioned  that  he  was  young  but  she  pointed  out  he  was  37  years  old  m 
1981  He  also  said  that  she  treated  him  nicely,  was  helpful  to  him  and  that  he  loved  her. 
She  asked  if  he  loved  her  why  he  had  hurt  her  so  badly.  He  also  told  her  he  had  not  done 
anything  like  that  to  anyone  else.  She  finally  said  that  she  forgave  him  and  he  felt 
relieved  at  that.  He  asked  her  if  she  had  told  anyone  else  about  what  he  had  done  and  she 
said  that  she  had  not.  He  asked  her  to  pray  for  him  and  to  call  him  again  m  the  future. 
The  call  was  men  terminated. 

On  reflection  she  now  feels  his  behavior  was  predatory  and  calculated  and  emphasized 
her  fear  that  he  miaht  have  done  this  to  someone  else  and  her  desire  that  he  be  relieved  of 
his  ministry.  It  tormented  her  to  know  that  he  was  in  a  position  that  allows  him  to  this 
again. 

REDACTED>ecame  emotional  at  times  when  recounting  the  details  set  forth  above.  She  . 
advised  early  in  the  interview  that  there  was  one  incident  she  had  a  particular  hard  time 
with  and  that  it  might  upset  her  enough  when  she  described  it  that  she  would  not  be  able 
to  continue.  It  was  suggested  that  she  relate  that  at  the  end  of  the  interview  This  was 
acceptable  to  her  and  this  is  what  she  recounted.  She  could  not  give  a  time  frame  for 
•  when  this  happened,  before  or  after  his  transfer  to  Saint  John's,  but  remembered  they 

 parked-m-fee-parteng^  on  Coffman-Pico  Road  in  Pico 

Rivera  This  is  the  street  her  parents  live  on  and  did  then  also.  There  were  a  lme  of 
skinny  trees  that  blocked  the  view  of  the  parking  lot  from  the  street  and  these  trees  have 
since  been  removed.  After  he  parked  there,  without  any  foreplay,  he  put  his  finger  into 
her  vagina.  This  was  very  painful  and  she  told  him  that  and  kept  repeating,  "Father, 
Father, . . ."  It  was  very  traumatic  to  her  and  that  is  all  she  remembers. 

She  reiterated  that  she  was  always  taught  to  be  permissive,  passive  and  respectful  of 
adults  especially  priests  and  she  never  thought  of  saying  no  to  his  abusive  activities. 
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Even  now  she  finds  it  very  difficult  to  talk  about.  She  never  saw  him  do  anything  like 
this  to  anyone  else  and  she  is  not  aware  of  him  abusing  anyone  else. 


REDACTED        business  mmRgST  0f  Saint  John  Baptist  de  la  Salle  Church,  was  contacted 
on  February  2, 2004,  and  conducted  a  tour  of  the  rectory  and  surrounding  area. 

She  pointed  out  that  the  area  behind  the  rectory  was  made  into-  a  gathering  area,  or  plaza, 
in  1991 .  Prior  to  that  it  was  a  parking  lot  and  if  a  priest  did  not  park  in  the  garage  he 
■  could  have  easily  parked  there  and  it  would  have  been  convenient  to  the  priests'"  private 
entrance  into  the  rectory. 

Leaving  this  area  is  a  walkway  between  the  church  and  the  rectory  that  leads  to  the 
private  entrance  on  the  west  side  of  the  rectory.  Entering  this  door  a  hallway  goes  about 
ten  feet  and  then  there  is  left  turn  and  an  immediate  left  turn  into  a  sitting  room.  This  is  a 
private  sitting  room  and  a  door  from  it  leads  directly  into  a  bedroom.  Entering  the  ^ 
bedroom  looking  at  the  wall  to  the  left  is  a  window.  Currently  the  head  of  the  bed  is 
under  the  window  but REDACTED  advised  the  previous  occupant  had  the  head  of  the  bed 
immediately  to  the  left  as  one  entered  the  room.  If  the  bed  was  configured  in  that  mamier 
the  chest  of  drawers  and  mirror  on  the  far  wall  would  be  at  the  foot  of  the  bed. 
stated  that  particular  piece  of  furniture  has  been  positioned  that  way  as  long  as  she  has 
been  at  Saint  John's,  which  is  the  early  1 990s. 

She  was  not  working  at  the  parish  when  Father  Walter  Fernando  was  there  but  believes 
this  room  was  more  than  likely  his.  The  other  associate  pastor  suite  is  across  the  hall. 

redacted  ^^j^  y[ne        for  the  rectory. 

RE  D ACTE  D  wag  ^^0,^^  interviewed  on  February  5, 2004,  and 

provided  the  following  information: 

When  Father  Walter  Fernando  came  to  Saint  John  Baptist  de  la  Salle  Church  in  Granada 
Hills  in  1981  as  an  associate  pastor  he  was  assigned  a  room  in  the  rectory.  REDACTED 
was  the  other  associate  at  that  time  and  described  that  on  entering  the  rectory  from  the 
priests'  entrance  off  of  the  walkway  between  the  rectory  and  church  there  is  a  hallway. 
Straight  ahead  a  few  feet  is  another  hallway  to  the  left  and  then  immediately  to  the  left  a 
—  <3oor4nt0-the4jit&n^ 


bedroom  and  bathroom  in  that  suite. 

There  was  parking  in  the  rear  of  the  rectory  at  that  time  and  no  door  existed  into  the  rear 
of  the  rectory  from  that  parking  area. 

REDACTED  ...  ntnWm 

The  nam  means  nothing  to  him. 
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REDACTED      superintendent  of  secondary  schools,  Department  of  Catholic  Schools, 
Archdiocese  of  Los  Angeles  was  interviewed  on  February  2, 2004,  and  provided  the 
following  information: 


She  contactedREDACTED  Vice-Principal  at  Saint  Paul  High 

School  in  Santa  Fe  Springs  regardingREDACTED     .  He  advised  thaREDACTED  was  an 
outstanding  student  and  very  active  in  the  music  program  when  she  attended  Saint  Paul's. 
She  won  several  scholastic  awards  when  she  graduated. 

RE  DACTE  D  was  telephonically  interviewed 

on  January  29, 2004,  and  provided  the  following  information: 

She  meREDACTED  vnen  ftey  sang  in  the  junior  choir  at  Saint  Hilary's  in  1979-1980. 
sheREDAU  i  tu   ,  was  in  ^  seyenth  grade  ahcREDACTEDas  about  four  years  older..  In  her 
sophomore  year  she  began  work  at  the  parish  as  a  junior  secretary  an  ivas  leaving 

to  enter  the  convent  ™E_Dtrained  her  and  their  tenure  at  ti^eraatary  overlapped  briefly. 
WhilREDACTEDwas  in  the  convent  she  only  saw  her  once  whei         was  home  on  vacation 
and  she  came  by  the  rectory  to  say  hello. 

REDACTED 

eft  the  convent  in  about  1 985  and  when  she  came  home  began  to  sing  in  the  choir 
again  and  they  became  reacquainted.  They  became  fairly  clraefnends  as  her  husband 
(boy  friend  at  that  time)  was  a  friend  o?EPA?IED  rh         was  dating  and  later 

married.  She  thoughtREDACTEDvas  a  nice  person  and  she  does  not  know  the  rea*™  fnr^ 
their  divorce.  She  and  her  husband  are  the  godparents  oREDACTED3ldest  daughta 

RE.^Tf  ° -r  was  a  priest  at  Saint  Hilary's  who  they  both  knew.  When  it  became  public 
that  he  had  abused  REDACTED  who  they  both  knew  also,  they  discussed  it.  On  one  of 
these  occasion:REDAC    asKea  ner  u  she  remembered  Father  Walter  Fernando  and  she  told 

redacted^  hef  memQTy  of      was  very  faint*™0™,  then  told  her  that  he  had  abused  their 
relationship  whenREDACTEDworked  in  the  rectory.  She  askedREDA0TED ;  what  she  meant  by  that 
^redacted  refoged  tQ         wha£  ^  happened      ^  dearly  embarrassed  by  it  This 

was  the  only  time  it  was  mentioned  and  she  could  not  say  with  any  accuracy  when  it 
happened  except  that  it  was  after  theREDACTED  incident  became  public  and  at  least  a  year 
ago.  They  have  a  mutual  fxiendREDACTED  who  lives  in  Moreno  Valley. 

About  the  tiiREDACTEDmentioned  Fernando  to  her  she  was  talking  to  REDACTED 
related  thaREuRUItu  had  asked  her  also  if  she  rernsnibered  Fernando.  She  cannot  recall  what 
redacted  3  response  was.  It  surprised  her  that:       would  say  something  like  that  about  a 
priest. 


She  does  not  believi         would  make  something  like  this  up  butat^e  time  it  did  not 
occur  to  her  that  the  abuse  was  sexual  in  nature.  She  assumed  tfED      s  had  told  him 
something  in  confidence  and  he  repeated  it  to  someone  or  something  like  that.  At  the 
time  she  was  a  fairly  close  friend  of  EDACTEDand  wondered  whREDACTEDiad  not  told  her 
sooner  than  she  did. 


IX  000522 


RCALA003151 


She  has  not  s^r^n  over  a  year  and  W  Wt  track  of  her.  She  does  not  know  where 
•  redacted,,  liv{ng  Qr  working.  she  described  5  a  very  quiet  and  shy  person. 
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Archdiocese  of  Los  Angeles 


Office  of 
Vicar  for  Clergy 
(213)  637-7284 


3424 

WIlsMre 

Boulevard 


Los  Angeles 
California ' 
90010-2202 


February  13, 2004 
CONTTDENTIAL 

REDACTED 


976  GnanarthaPradeepaya 
Mawatha,  Colombo  8 
SRI  LANKA 


REDACTED 


May  the  grace  and  peace  of  Our  Lord  Jesus  Christ  be  with  you,  and  with  the  people  you 
shepherd! 

I  serve  as  the  Episcopal  Vicar  for  Clergy  if  His  Errrmence,  Cardinal  Roger  M.  Mahony, 
Archbishop  of  Los  Angeles. 

As  you  may  have  heard,  a  lawsuit  has  been  filed  alleging  that  Father  Walter  Femand^  currency 
received  significant  priblicity  here  in  southern  California. 

Father  Fernando  was  originally  ordained  for  the  service  of  the  f^^j^^ 
January  25, 1973.  We  understand  that  he  served  at  a  number  of  parishes  in  your  Archdiocese 

before  coming  to  the  United  States  in  1981. 

For  the  purposes  of  responding  appropriately  to  this  lawsuit,  it  would be  most  helpful  to  have  a 
copy  oSf  the  materials  that  you  may  have  in.your  clergy  file  for  Father  Fernando.  Would 
3wso  be  so  kind  as  to  arrange,  as  soon  as  reasonably  possible,  for  copies  to  me  made  and 
S  to  me  here  at  the  Archdiocese?  If  you  wish,  I  would  be  happy  to  reimburse  you  for  any 
expenses  this  may  entail.  ~ 

Thank  you  for  your  kind  attention  to  this  matter.  May  God  continue  to  bless  you  in  your 
leadership  of  the  local  church  of  Colombo! 


MonsjgrlojSig  A.  Cox,  J.CA 
Vio* fprXlergy 


t;an  ppdro    Santa  Barbara 
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REDACTED 

From: 

To:  ~  — 

Sent:        Saturday,  February  14, 2004  2:51  PM 
Subject:     Re:  Report 

REDACTED 

Thank  vou  for  your  efforts.  We  will  continue  to  try  as  well. 

REDACTED  '  ** 


e\0 
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  (~iri*-tir»*al  T\/ICiCCOrtO  _____ 

Fr-~REDACTED 

"REDACTED  — - 

SentTsaturday"  February  14, 2004  1 :34  PM 
|  Subject:  Re:  Report 

REDACTED 

I  Hp're  is  the  status  of  the  tape  We  have  been  trying  to  get  the  tape  for  many  months,  and  the  records  department  finally 
SffJftlt^^  a  __^»  to  get  the  tape.  We  have  a  stay  in  the  cases,  so  I  cannot  issue  any  d,scovery,  and  a 
I  subpoena  will  not  work  for  now. 

I  then  talked  to  Detective  Brown,  and  he  told  me  that  he  is  working  with  the  DA's  office  regarding  the  release  of  the  tape.  I 
am  to  call  him  back  in  several  weeks  to  find  out  the  status. 

It  looks  like  our  hands  are  tied  as  of  now.  I  will  continue  to  work  on  getting  the  tape. 
Sincerelv, 
IREDACTED 

 Original  Message  — 

Fr^REDACTED  •  • 

TtREUAUIbU 

Sent:  Monday,  February  09, 2004  10:55  PM 
Subject:  Re:  Report 

REDACTED 


I  Thank  you  for  making  the  corrections.  This  is  very  helpful. 

■  REDACTED  j 


From:REDACTED 

TcREDACTED 

Sent:  Monday,  February  09, 2004  8:37  AM 
Subject:  Report 

REDACTED 

1  am  relying  on  your  word  that  you  will  look  into  the  Sri  Lanka  matter. 


Please  find  attached  your  report  with  our  changes  in  bold  and  underlined: 

January  30.  2004 

Canonical  Investigation  of  Father  Walter  Fernando 

T  f    .  REDACTED 

Interviewee: 

Interviewer^  E  D  ACTE  D 
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Date  of  interview:  January  29, 2004 


Place  of  interview:  Marie  Callender's  Bakery  and  Restaurant,  12402  Washington  Boulevard,  WhMer,  California 

The  mominE  of  January  ^DACTED         telephonically  advised  me  that  he  had  spoken  ^^J^n.  i^aA 
x-  REDACTED   and  ma         would  he  available  for  an  interview  that  evening.  I  telephoiucally  contacted  who  advised 

&atREDACTEDwnnH  meet  with  me  at  ttie  Marie  Cfedex's  noted  above  at  6:00p.  m.  that  evening.  She  also  advised      »  *°tf 
^REDACTED    ,  wouldbe  ^  t0  mak«        more  comfortable.  She  put  no  restricts  on  the  rnterview  and  only  asked  it  not 
drag  on  for  several  hours  Wgil"- REDACTED™*  ™™  emotion^  »"«  *  W  interview  would  be  too  stressful.  She  was 

assured  it  would  not 

At  5-45  p  m.  T  identified  myself  toREDACTEDand  we  exchanged  business  cards.  He  wetting  in  a  relatively  Private  booth  in  the 
recant  S™  had  gone  to  the  rest  room.  Shortly  mereafter  she  returned  ancRE        introduced  me  to  her.  A. .  tiiat pan*  he 
requested  Mestions  be  asked  regarding  damages  in  be  suit        had  filed.  He  was  assured  that  was  not  me  intent  of  the 
interview.        then  provided  the  following  information: 

She  met  Father  Walter  Fernando  in  either  late  1980  or  early  1981  at  Saint  Hilary's  Catholic  Church  in  Pico  Rivera.  She  was  l£oj- 
17 SorTsLt  Paul's  High  School  and  working  at  Saint  Hilary 's  as  a  junior  secretary  m  the  rectory.  She  was  very  active  in  tire 
Par4Tthat  time.  She  taught S  Confratermty  of  Christian  Doctrme  (CCD)  class  m  her  jumor  and  ser^ 
k  the  jouth  choir  where  she  sang  and  played  the  flute.  She  characterized  herself  as  an  unattractive  nerd  in  high who  had 
few  ifWfriends  and  was  the  subject  of  verbal  abuse.  She  had  a  4.0  grade  point  average  and  some  of  flie  stadents  may  have 
resented  her  for  that.  Her  home  life  was  also  troubled  and  she  enjoyed  being  atthepansh,  asit  was  a  refuge  for  her.  She 
Snteer  work  in  the  rectory  during  her  jumor  year  and  between  her  junior  ^ 
began  to  receive  a  salary. 

,  DPnAPTFn   j  j.REDACTED  a 

TteBriestsatSamtmary'satthattimewereth^tUAU  I  tU    .  who  is  BrEDACTED    —  --•   ,        '  .  ... 

redacted  md  Feraaildo.  She  could  not  be  certain  if  a  Vietnamese  priest  named  was  there  at  thai taar .came shortly 

after  Fernando  left  She  toougtithemigM  and 
S  rooms  downSirs  in  the  rectory  ^EDACTED    md  7emm6o  we  upstair*  As  a  jumor  secretay  she  came  tote Rectory 
directlv  from  school.  The  school  bus  had  a  stop  at  the  church  making  it  convenient  for  her  and  she  reported  to  work  wearing  her 
school  uniform.  She  would  work  as  late  as  9:30  p.  m.  at  times  on  week  nights  and  also  on  weekends.  She  was  restarted  to  workmg 
not  more  than  25  hours  a  weekREDACTED        .  who  was  attending  gr  College  initially  andJater  California  State 
££5y  atLosAngeles,  was  also  working  there  jstrike:  andtrained'^hut  other  than .the  training  b^t  mey  were  not  there 
together!  one  would  normally  relieve  the  other.  There  was  another  junior  secretary  for  a  short  time  tat  she  was  fired  due  to  talking 
to  her  boyfriend  on  the  telephone  at  workR™not  only  did  not  have  a  boyfriend  but  did  not  date  until  years  later  after  leaving  the 
convent.  Her  duties  included  doing  parish  clerical  wo±  and  answering  the  telephone  and  door.  She  placed  the  prats  messagesm 
boxes  that  were  next  to  where  she  sat.  She  normally  ate  her  dinner  in  the  kitchen  but  on  occasion  was  invited  to  eat  in  the  dining 
room  with  the  priests. 

The  rectory  was  quiet  in  the  evening  and  normally  only  she  and  the  priests  were  there.  It  was  not  uncommon  for  them  to  come  by  to 
check  their  mailboxes  for  messages.  Fernando  began  to  strike  up  conversations  with  her  in  the  evening  when  they  were  alone.  These 
talks  became  increasingly  longer  and  friendlier  as  time  went  on.  The  first  thing  she  recalls  that  was  a  bit  unusual  was  one  evening  he 
began  to  shoot  rubber  bands  at  her.  Late  one  Sunday  afternoon  in  perhaps  March  or  April  1981  Fernando  suggested  they  go  to  the 
parish  hallbehind  the  church  audhe  would  play  his  violin  and  she  her  flute.  They  were  there  alone  with  apmo^ar  fte  stoge  and 
she  played  her  flute  and  sang.  Then  he  played  the  violin  and  brought  out  music  and  sang  a  love  song  entitled,  Drmk  To  Me  Only 
With  Thine  Eyes".  She  felt  this  was  a  strange  selection  for  him  to  pick  since  it  was  a  love  song.  They  were  there  about  an  hour. 

Shortly  after  the  parish  hall  incident  she  was  alone  at  her  desk  one  evening.  She  is  not  completely  sure  but  she  may  have  been 
wearing  her  high  school  uniform.  Fernando  showed  her  a  book  and  suggested  that  she  read  it.  She  turned  Ihe  book  pver  and  read  a 
synopsis  of  the  story  on  the  rear  cover.  It  was  about  a  priest  who  was  having  an  affair  and  she  gave  it  back  to  him  He  inquired  as  to 
why  she  did  not  want  to  read  it  and  she  told  him  that  she  did  not  think  that  priests  should  do  that  sort  of  thing.  He  then  explained  to 
he/there  was  a  difference  between  celibacy  and  chastity.  According  to  him  celibacy  meant  simply  that  priests  were  precluded  from 
marriage.  Chastity  was  a  vow  that  only  priests  that  were  in  a  religious  order  took  along  with  poverty  and  obedience.  Since  he  was  a 
diocesan  priest  chastity  did  not  pertain  to  him  and  he  only  had  to  remain  celibate,  that  is  not  many.  Nobody  had  ever  explained  this 
to  her  and  she  was  confused  but  since  he  was  a  priest  accepted  what  he  said.  Nevertheless  she  did  not  read  the  book  and  cannot 
remember  the  title. 

Not  long  after  the  book  incident,  while  still  in  high  school,  either  on  his  day  off  or  on  the  weekend  he  mentioned  that  he  wanted  to 
see  a  movie  and  asked  her  to  accompany  him.  She  rarely  went  to  movies  and  since  he  was  a  priest  and  was  showing  her  attention 
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'she  readily  accepted.  He  drove  to  her  house,  honked  the  horn  and  she  came  out  This  is  the  procedure  he  used  whenever  he  came  to 
Pick  her  up  *  the  future.  He  never  came  into  the  house  to  talk  to  her  parents  or  siblings.  Her  parents  did  not  object  tc .her gom, ;  and 
SeHeves  they  felt  good  about  it  since  they  thought  she  was  infhcsafcoareof  appesL^d^^Rose^B^ffldto 
DowSy Z  city  that  adjoins  Pico  Rivera  to  me  south.  They  went  to  the  Showcase  Theatre  located  next  to  a  Fairells  Ice  Cremn 

JL.  r,  J»f  the  Stonewood  Shopping  Center.  Neither  of  those  structures  is  any  longer  there  as  ,t  has  smce  been 
conveS  into  an  indoor  shopping  center.  He  sat  to  herleFduring  the  movie  and  dunng  the  inane  reached  over  and  mitaally 
She  hSd.He&en  reached  his  arm  around  her  shoulder  and  put  his  hand  on  her  breast  and  began  to  rub  it  She  stoe straight 
ahead  aS  not  knowing  what  to  do  she  did  not  do  or  say  anything.  The  movie  was  near  its  conclusion  when  ihis  happened  and  when 
SSd  she  aLd  hL  to  hand  her  a  sweater  she  had  placed  on  the  seat  next  to  him  to  his  left  When  she  did  tins  he  abruptly 

StionS^told  him  she  had  to  go  to  the  ladies'  room  and  excused  herself.  When  she  returned  to  him  she  was  still  m  shock  and 
S?£^2*  to  the  car.  Shelannot  recall  the  name  of  the  movie.  The  vehicle  was  a  white  parish  car  mat  Fernando  used  and 
she  does  not  know  if  it  was  assigned  to  him  or  not.  As  he  was  leaving  the  parking  lot  he  backed  into  another  parted  car  and 
S    f  to  drive  away.  She  cried  his  attention  to  it  since  it  was  very  apparent  but  he  told  her  not  to  worry  about  it  and  left  He 
wi ^uiet  after  the  movie  and  little  if  anything  was  said  on  &e  o^ve  home.  He  dad  not  come  mto  her  house  when  he  djaEped  her  off 

either. 

Not  long  after  the  movie  incident,  while  she  was  still  in  high  school,  Ihey  returned  to  the  same  parking  lot  She  cannol .recall  the 
reSoXTwere  there  but  he  parked  in  front  of  Farreir  s  and  laid  his  head  in  her  lap.  While  m  position  he  puUed  her  head  down 
Skissed her.  This  was  a  longer  kiss  than  the  one  in  the  movie  andhepnt  his  tongue  m  her  mouth.  After  the  kiss  he  took  her 


home. 


On  another  occasion  while  she  was  still  in  high  school,  probably  on  a  Saturday,  he  took  her  to  the  Los  Angeles  County  ArboreUmi 
Sheworeher  hair  in  bangs  and  she  recalled  tot  she  had  braces  on  her  teem  men.  It  was  a  warm  day  and  she  wore  a  white  toss  that 
she  made  5S sandals.  As  in  the  omerdescn^edmddmts  he  did  not  wear  Hs  clerical  clothes.  He  brought 

aSnowS 

•meWMtder-Narrows  and  alarge  paik  atLeggtake:  Hepulledo 

so  mey  didforawhile  aM  then  they  stopped  at  apicnic  table  ^^^^itmi^io^l^mi^^ 
wS  dark  and  tiiey  were  there  for  about  an  hour.  This  time  he  put  his  hand  inside  her  blouse  and  bra  so  he  was  rubbing  the  skin  of 
her  breast.  They  then  returned  to  the  car  and  drove  home. 

After  me  first  LeggLake  incident  they  returned  there  and  once  again  he  was  not  in  clerical  garb.  This  time  it  was  in  the  evening  and 
me  light  was  very  dim.  He  was  sitting  in  me  driver's  seat  and  she  was  in  the  front  passenger  seat  when  hq- unzipped  his  pants  and 
Sted This  erSt  penis  outside  of  his  pants.  She  had  never  seen  a  perns  before  and  did  n^^ 
over.He  mm  toldLto  kiss  Ms  penis  and  when  sh^^ 

t,,.  ^  hgn,i  h«hi„rf  her  neck  and  pnlli*?  her  head  downward  toward  his  penis  and  mslructedherto  do  it  When  she  didnot 
KnhhrrlrfTh-inrl  in  tifr,  pt  it  ™  -™"'™f*  *       while  he  kept  his  hand  clasped  over  hers  began  to  mastobate  . 

He  was  breathing  hard  and  kept  repeatm^ "Do  hi  Do  it!"  This  continued  untU  he  ejaculated  and  her  hand  was  covered  with  fond. 
He  then  gave  her  a  napkin  or  something  similar  to  clean  up  with. 

It  was  sometime  after  the  second  Legg  Lake  incident  she  remembers  being  on  the  school  bus  approaching  the  Samt  Hilary 's  rectory 
when  some  of  the  girls  noticed  Fernando  walking  on  the  street  He  was  dressed  in  black  clerical  garh  weanng  white  shoes^ 
buckles  and  they  thought  he  looked  fmrnv  and  giggling  commented  to  that  effect.  Atthattimeshe  felt  a  great  deal  of  shame  and 
fearWndering  if  anyone  could  tell  by  looking  ather  what  she  had  done  withhim  She  did  not  know  of  anyone  who  hadever 
observed  them,  either  from  the  parish  or  anywhere  else,  during  one  of  these  incidents  but  she  had  these  thoughts  nonetheless  She 
remembers  being  confused  with  her  emotions  because  most  of  the  time  he  was  kind  to  her,  paid  attention  to  her  and  showed  her 
affection.  Nobody  else  did  this. 

Sometime  after  mese  incidents  Fernando  was  transferred  to  Saint  John  BlpWde  1113111*2^^ 

Granada  Hills  and  it  sounded  very  affluent  to  her  and  she  thought  he  had  done  very  well.  Once  he  was  there  he  caEed  her  and  said 
he  was  happy  there  and  wanted  her  to  visit.  He  drove  to  her  house  and  took  her  back  to  the  Saint  John  s  rectory  This  first  trip  she 
brought  her  flute.  He  parked  in  the  rear  of  the  rectory  in  an  area  that  appeared  to  be  for  the  pnests.  They  then  entered  what  she 
thought  was  a  back  door  and  immediately  to  the  left  was  a  sitting  room.  From  this  room  was  a  door  that  entered  into  his  room,  rhe 
first  trip  there  she  played  her  flute  in  the  sitting  room. 

Other  times  he  brought  her  there,  they  went  into  his  room.  As  Ihey  entered  his  room  there  was  a  bed  to  the  left  of  the  door.  Acmss 
from  the  foot  of  the  bed  was  a  dresser  with  a  mirror  above  it.  The  room  was  carpeted  and  to  the  left  of  the  dresser  was  a  chair.  He 
hadher  disrobe  when  they  were  in  his  room  but  she  kept  her  slip  on.  He  pulled  down  her  slip  and  bra  and  kissed  her  breasts  and 
sucked  on  her  nipples.  They  laid  on  the  bed  on  top  of  each  other  and  side-by-side  and  she  could  feel  his  erection  but  she  did  not 
know  if  he  ejaculated  during  their  activity.  She  asked  him  why  he  did  not  undress  and  he  responded  that  he  did  not  want  her  to 
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become  pregnant. 


During  one  of  these  episodes  she  asked  him  if  he  had  ever  considered  leaving  the  priesthood  and  he  said  no  because  that  was  the 
only  thing  he  knew  and  that  he  could  do  nothing  else.  He  mentioned  that  in  the  seminary  in  Sri  Lanka  the  seminarians  were 
discouraged  from  touching  themselves  and  were  given  some  type  of  implement  to  tuck  their  shirts  in  so  they  would  not  touch 
themselves  in  the  groin  area  of  the  body.  He  told  her  that  his  Sri  Lankan  first  name  is  Rangith  and  that  the  surname  Fernando  came 
from  the  Portuguese  that  settled  that  area  of  Sri  Lanka.  He  never  mentioned  his  family  or  why  he  came  to  America.  She  met  some  of 
the  other  Sri  Lankan  priests  who  were  his  friends  but  never  had  a  conversation  with  them. 

She  estimated  that  she  traveled  to  Granada  Hills  on  more  than  twice  bat  less  than  ten  occasions  and  similar  things  happened  that 
were  previously  described.  Only  one  time,  during  her  last  visit,  did  he  have  her  take  all  of  her  clothes  off  including  her 
undergarments.  They  lay  on  the  bed  that  time  and  he  "spooned"  her.  She  described  that  as  lying  closely  side-by  -side,  both  facing 
the  same  way.  He  would  always  do  the  touching  and  she  neither  wanted  to  nor  did  touch  him.  She  was  always  in  a  passive  state 
during  these  encounters  and  is  unaware  if  he  ej  aculated  since  he  was  wearing  his  clothes. 

After  he  instructed  her  to  dress  he  on  more  than  one  occasion  went  to  the  kitchen  and  brought  her  back  vanilla  ice  cream.  He  knew 
she  liked  ice  cream  and  she  would  sit  in  the  chair  in  his  room  and  eat  it  and  then  he  drove  her  home.  One  time  as  they  both  stood  in 
front  of  his  mirror  he  took  a  roman  collar  from  a  dresser  drawer  and  put  it  on  her.  After  they  both  looked  at  it  for  a  few  moments  in 
the  mirror  he  took  it  off  and  put  it  back.  She  does  not  recall  either  one  of  them  saving  anything.  During  these  visits  she  met  the 
housekeeper  once,  who  she  could  only  describe  as  an  REDACTED  This  woman  knew  that  she  and  Fernando  were  in  his 

room  together  behind  closed  doors.  Another  time  she  met  a  priest  at  the  doorway  of  the  sitting  room  and  he  had  several  lay  people 
with  him.  She  was  simply  introduced  as  a  friend  by  Fernando. 


He  sent  her  two  letters  while  he  was  at  Saint  John's.  The  first  one  mentioned  that  he  went  to  an  outdoor  play  and  after  that  had  a 
sore  throat.  He  said  that  one  kiss  from  her  would  cure  it.  The  second  letter  was  just  before  she  entered  the  convent  and  he  told  her 
how  brave  she  was  to  do  that  She  had  not  seen  him  for  awhile  and  believes  she  probably  told  him  about  her  plans  for  the  convent 

-duiiflg  hei-laal  visit  withhini.  She  entered  the  convent  on  Januaiy  9,1983.  She  doeynotirave^&ertetter^^  

from  that  era  with  the  exception  of  an  old  address  book  with  Femando's  telephone  number  in  Granada  Hills.  She  did  not  have  that 
with  her. 

She  was  never  in  Femando's  room  at  Saint  Hilary 's  while  he  was  there.  At  rimes  she  would  assist  the  housekeeper  delivering 
laundry  to  the  priests'  room.  She  could  not  recall  seeing  any  type  of  unusual  marks  or  scars  on  Femando's  private  parts  but  said  he 
was  very  dark  skinned  and  had  hairy  arms.  Another  recollection  was  that  he  frequently  wore  mismatched  clothes. 

Due  to  the  confused  state  of  mind  she  was  in  and  lack  of  close  friends  she  did  not  confide  in  anybody  at  the  time  these  events 
happened  and  not  until  2002  did  she  reveal  it.  She  does  however  recall  having  mentioned  to  her  mother  just  immediately  before 
entering  the  convent  that  something  bad  had  happened  between  her  and  Tt.  lernando.  Her  mother  did  not  inquire  further. 
but  rather  deflected  conversation  away  from  the  snbject  hv  telling  her  to  put  that  behind  her  and  begin  a  brand  new  life  in 
the  convent.  REDACTED  dropped  the  subject  at  that  point.REDACTEDi  also  vaguely  recalls  a  conversation  she  had  with  her 
sister,  which  occurred  shortly  after  the  incident  in  Femando's  rectory  when  she  was  fully  disrobed.  However,  she  does  not 
recall  the  details  of  that  conversation  and  her  sister,  being  young  at  the  time,  did  not  ever  bring  the  subject  up  again  after 
that  one  conversation.  It  was  not  until  April  of 2002  while  she  was  reading  an  article  in  one  of  the  weekly  news  publications, 
perhaps  Time  or  Newsweek,  about  a  Catholic  priest  abuse' victim  that  was  a  musician  and  had.thought  about  entering  the  seminary 
mat  all  of  these  memories  came  flooding  back  to  her.  She  was  at  work  and  became  very  distraught.  Driving  home  and  when  she 
arrived  home  her  brother  immediately  noticed  there  was  something  wrong.  When  he  inquired  as  to  what  was  bothering  her  she 
blurted  out  what  had  occurred.  He  told  her  that  she  needed  some  help.  They  then  searched  Femando's  name  on  the  internet  and 
determined  he  was  still  an  active  priest  On  learning  this  she  was  horrified  and  concerned  that  he  might  have  preyed  on  others  and 
was  continuing  to  do  so.  Shortly  after  that  she  approached  an  attorney  acquaintance  and  confided  in  her.  She  gave  her  the  telephone 

-number-of4he-approrraate-umtm-&^   

them. 

Regarding  the  consensually  monitored  telephone  call  she  made  to  Fernando  at  the  behest  of  the  LAPD  she  does  not  have  a  copy  or  a 
transcript  of  it.  She  has  never  listened  to  the  recording  or  seen  a  transcrirot.  She  not  only  has  no  problem  with  the  Archdiocese 
listening  to  the  conservation  she  desires  that  this  be  done.  She  and  advised  that^EDACTEDsvould  be  told  of  this  and  it  was 

requested  they  askREDACTED  o  call  Detective  James  Brown  or  Lieutenant  Dennis  Shirey  to  facilitate  the  Archdiocese  obtaining  a 
copy.  In  the  call  Fernando  immediately  acknowledged  remembering  her  and  did  not  seem  surprised  that  she  was  calling  him.  She 
told  him  she  was  upset  at  the  news  coming  out  of  Boston  regarding  the  clerical  sexual  abuse  cases.  She  asked  him  if  he  remembered 
what  happened  between  them  and  mentioned  specific  acts  and  places  they  happened.  He  responded  that  he  did  although  as  she 
recalls  there  were  a  couple  of  things  he  claimed  not  to  remember.  He  acknowledged  thinking  about  it  over  the  years  and  when  she 
mentioned  specific  sexual  activity  between  them  he  agreed  that  it  occurred.  The  letters  were  also  mentioned  and  he  recalled  them. 
He  continually  asked  for  her  forgiveness,  said  he  was  sorry  and  told  her  that  he  went  to  confession  and  received  absolution.  He  also 
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said  that  he  thought  she  was  older  and  that  it  was  in  a  moment  of  passion.  She  pointed  out  to  him  that  she  was  in  high  school  and  he 
regularly  saw  her  ia  her  high  school  uniform  and  that  since  it  happened  on  a  number  of  times  it  could  not  have  been  a  momentary 
passionate  impulse.  He  also  mentioned  that  he  was  young  but  shcpointed  out  he  was  36  or  37  years  old  in  1981 .  When  she  asked 
him  why  he  had  done  those  things  to  her,  he  said  that  it  was  because  he  was  new  to  the  parish  and  that  she  treated  him  nicely. 
and  was  helpful  to  him.  She  asked  him  whether  he  had  loved  her  or  had  any  feelings  for  her-  He  responded  that  yes  he  loved 
her.  She  then  asked  if  he  loved  her  why  he  had  done  this  to  her.  When  she  asked  him  if  he  had  done  these  things  to  anyone 
else  he  said  that  he  had  not .  She  finally  said  that  she  forgave  him  and  he  felt  relieved  at  that.  He  asked  her  if  she  had  told  anyone 
else  about  what  he  had  done  and  she  said  that  she  had  not.  He  said  that  it  was  good  and  that  he  was  glad  that  she  hadn't  spoken 
about  it  to  anyone  else.  He  asked  her  to  pray  for  him  and  to  call  him  again  from  time  to  time  in  the  future  to  check  on  him.  She 
assured  him  that  she  would.  The  call  was  then  terminated. 

On  reflection  she  now  feels  his  behavior  was  predatory  and  calculated  and  emphasized  her  fear  that  he  might  have  done  this  to 
someone  else  and  her  desire  that  he  be  relieved  of  bis  ministry.  It  tormented  her  to  know  that  he  was  in  a  position  that  allows  him  to 
this  again. 

REDACTED  was  very  emotional  at  times  when  recounting  the  details  set  forth  above.  She  advised  early  in  the  interview  that  there  was  one 
incident  she  had  a  particular  hard  time  with  and  that  it  might  upset  her  enough  when  she  described  it  that  she  would  not  be  able  to 
continue.  She  requested  to  be  allowed  to  relate  that  at  the  end  of  the  interview.  Her  request  was  granted  and  this  is  what  she 
recounted.  She  could  not  give  a  time  frame  for  when  this  happened,  before  or  after  his  transfer  to  S»mt  JnWs  but  remembered  they 
parkedmthepartenglotatRioVistaElementary  School  on  Coffman-Pico  Road  in  Pico  Rivera. KC       lc  KbUAOltU 

REDACTED  There  were  a  line  of  skinny  tall  trees  that  blocked  Hie  view  of  the  parking  lot  from  the  street  and  these  trees  have 

since  been  removed.  After  he  parked  there,  he  put  his  finger  into  her  vagina.  She  does  not  recall  what  happened  either  before  or 
after  this  incident.  She  recalls  that  this  was  painful  and  that  she  kept  repeating,  "Father,  Father, ..."  It  was  very  traumatic  to  her 
and  that  is  all  she  remembers. 

She  reiterated  that  she  was  always  taught  to  be  submissive,  passive  and  respectful  of  adults  especially  priests  and  she  never  thought 
of  saying  no  to  his  abusive  activities.  Even  now  she  finds  it  very  difficult  to  talk  about  She  never  saw  him  do  anything  like  this  to 
anyone  else  and  she  is  not  aware  of  him  abusing  anyone  else.  However,  because  of  the  manner  in  which  he  both  groomed  her 
for  and  went  about  abusing  her,  she  feels  strongly  the  possibility  that  she  was  neither  the  first  nor  the  last  of  his  victims, 


REDACTED 
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TO: 

FROM: 
RE: 

DATE:' 


Cardinal  Roger  Mahony 
REDACTED 

Clergy  Misconduct  Oversight  Board 


REDACTED 


Recommendation  of  the  Clergy  Misconduct  Oversight  Board 
Reverend  Walter  Fernando  (CMOS  027-01) 

17  February  2004 


The  Board  discussed  the  case  of  Father  Walter  Fernando  at  our  meeting  on  February  11, 2004. 

On  January  14, 2004,  we  recommended  (1)  that  Father  Fernando  not  be  placed  on  administrative 
leave  at  this  time  pending  further  investigation,  (2)  that  the  complainantREDACTED  De 
interviewed  without  delay,  (3)  that  I  be  authorized  to  write  to  Deputy  District  Attorney  William 
Hodgeman  to  obtain  whatever  materials  have  been  developed  by  the  police  and  the  district 

-  7  •         1  •  1  REDACTED 

attorney  in  the  course  of  their  investigation,  and  (4)  that  I  be  authorized  to  write  directly  tc 
REDACTEDattoniey  to  request  an  interview  wifREDACTED  and/or  to  enlist  her  cooperation  and 
consent  to  the  release  of  the  information  requested  in  #3.  You  concurred  in  these 
recommendations  and  directed  me  to  proceed  at  once. 

REDACTED  ...         .    ,  REDACTED  . 

was  successful  in  arrangmg  for  who 

has  been  working  on  this  case  as  canonical  auditor,  to  meet  with  m  January  29,  2004. 

REDACTED  interviewed  her  in  person  on  that  date  and  documented  his  interview  in  a  lengthy 

written  report  which  he  shared  with  the  Board.  In  substance,REDACTED  told  him  that  she  met 

Father  Fernando  in  either  late  1980  or  early  1981  when  he  was  at  St.  Hilary's  Catholic  Church  in 

Pico  Rivera  and  she  was  a  17  year  old  student  at  St.  Paul's  High  School  and  working  as  a  junior 

secretary  in  the  rectory.  Their  relationship  was  platonic  at  first  but  this  changed  when  Father^ 

Fernando  took  her  to  a  movie  and  put  his  arm  around  her  and  fondled  her  breast.  She  told 

REDACTEDthat  she  was  a  nerd  and  did  not  have  a  boyfriend  or  had  not  even  dated  until  years  later. 
She  was  confused  and  somewhat  attracted  by  his  attention.  The  relationship  developed  and,  on 

— omerocca^oirersirr^ 

egregious  as  set  out  in  Iredacted  report. 

REDACTED.  mrned.  eighteen  in  August,  1981.  Father  Fernando  was  transferred  to  St.  John  Baptist 
de  la  Salle  in  Granada  Hills  sometime  in  the  fall,  after  her  birthday.  Their  relationship  continued 
and  she  visited  him  in  Granada  Hills  on  as  many  as  ten  occasions  and  they  engaged  in  similar 
sexual  activity.  She  said  she  was  never  in  Father  Fernando's  private  living  quarters  at  St. 

RFDACTFO 

Hilary's  but  she  was  at  St.  John  Baptist  and  she  described  them  with  specificity. 

visited  St.  John  Baptist  on  February  2, 2004  and  verified  tha1REDACTED    description  of  the 

premises  was  accurate. 
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Memorandum  Regarding  Fr.  Walter  Fernando 
February  18, 2004 
Page  2 


Father  Fernando  has  consistently  stated  that  his  "indiscretion"  was  limited  to  putting  his  arm 
aroundREDACTED  while  attending  a  movieREDACTED  ;  account  indicates  a  series  of  sexual 
encounters  extending  over  a  considerable  period  of  time  and  is  at  odds  with  Father  Fernando's 
version. 

redacted  was  impressed  witlREDACTED  and  believes  she  and  her  account  of  what  transpired  are 
credible.  Her  description  of  Father  Fernando's  private  living  quarters  at  St.  John  Baptist  supplies 
corroboration. 

Efforts  are  being  made  to  listen  to  or  obtain  a  copy  or  ^g££^gf  a  taPe  recording  that  was 
made  by  the  police  of  a  telephone  conversation  betwee:  and  Father  Fernando  REDACTED 

redacted       nQt       a       md  expressed  a  willingness  to  assist  us  in  obtaining  one.  Monsignor 
Cox,  Redacted  met       detectives  from  the  Los  Angeles  Police  Department  on 

February  13, 2004  and,  while  they  were  not  given  the  tape  or  a  transcript  or  told  what  in  contains, 
they  believe  they  may  have  a  way  to  either  obtain  a  copy  or  find  out  what  was  said.  I  believe  it 
would  be  best  for  me  to  defer  writing  to  DDA  Hodgeman  until  after  they  have  explored  this  new 
approach. 

The  Board  discussed  Father  Fernando's  case  and  found  that  the  statement  made  ^yREDACTED 
appears  to  be  credible  and  is  corroborated  by  her  physical  description  of  Father  Fernando's 

REDACTED 

private  living  quarters  at  St.  John  Baptist  de  la  Salle,  thai  was  seventeen  years  old 

when  some  of  the  serious  allegations  occurred,  that  the  actions  complained  of  are  clearly  child 
sexual  abuse,  and  that  the  zero  tolerance  policy  applies. 

REDACTED 

Father  Fernando  met  with  Monsignor  Cox  and  this  afternoon  and  was  advised  by 

Monsignor  Cox  that  he  was  being  placed  on  admimslrative  leave  in  view  of  what  was  learned  by 
redacted   m  fts  interview  with  redacted  however,  he  was  not  confronted  with  what  she  said 
because  his  attorney.REDACTEU  was  not  present  and  had  asked  that  any  discussion  of  the 
allegations  with  Father  Fernando  be  deferred  until  he  was  in  attendance.  An  interview  with 
Father  Fernando  andREDACTED  to  confront  Father  Fernando  with  the  allegations  against  him  will 
be  arranged  shortly. 

Accordingly,  and  with  regret,  the  Board  recommends  that  Father  Fernando  be  immediately 
— plaGe&^aadaaaasfecatiye4eg^   : — 


cc:      Monsignor  Craig  A.  Cox       3^  OiPvd^ 
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Office  or  34Z4  Los  Angeles 

.  »      i  Vicar  for  Clercy  Wllshlre  California 

Archdiocese  of  Los  Angeles  ^3,63^-7284  Boulevard  900IO-Z20Z 


February  18, 2004 
Personal  and  Confidential 


Reverend  Walter  Fernando 
Assumption  of  the  Blessed  Virgin  Mary  Church 
REDACTED 


Dear  Father  Fernando: 


This  is  to  provide  written  confirmation  of  the  decision  communicated  to  you  in  person  that, 
effective  February  19, 2004,  you  will  begin  an  administrative  leave  of  absence.  • 

The  parish  should  pay  you  for  the  month  of  February.  I  also  ask  that  the  parish  make  the  _ 
contribution  for  your  pension  account  for  the  January  through  March  quarter.  Beginning  in 
March,  my  office  will  assume  responsibility  for  your  salary  and  benefits,  and  beginning  with  the 
April  quarter  we  will  be  paying  into  your  pension  account. 

At  this  point,  please  continue  to  use  the  parish  car.  The  Vicar's  office  will  pay  for  any  . 
maintenance  that  needs  to  be  done  on  the  car  during  this  period  of  leave. 

I  am  assigning  you  in  residence  at  St.  Basil's  Parish.  During  this  time  of  leave,  you  are  to  engage 
in  no  public  ministry,  though  you  are  free  to  celebrate  Mass  in  your  own  room  or  the  rectory 
chapel  If  you  wish,  please  do  take  advantage  of  the.  opportunity  to  spend  some  time  aa  retreat, 
and  you  continue  to  be  welcome  at  the  day  of  recollection  scheduled  for  Manning  Hou^e.  Also, 
let  me  renew  my  invitation  to  avail  vourself  of  the  counseling  you  need  at  this  very  difficult  time. 
Since  you  already  met  withREDACTED  you  may  wish  to  see  him.  But  I  can  make 
arrangements  with  other  counselors  if  you  wish.. 

You  are  in  my  prayers  at  this  time  of  tremendous  trial.  As  we  soon  will  enter  the,  season  of  Lent^ 
I  know  you  will  experience  the  Passion  in  a  totally  new  andprolound  way.  I  pray  for  you,  and 
for  the  truth  to  emerge.  Thank  you  for  being  so  gracious  and  understanding  in  these  last  two 
years.  May  the  peace  of  Christ  be  with  you! 


Your  brother  in  Christ, 


MonsWff  Craig  A.  Cox/J.C.D. 
^^a*for  Clergy 

REDACTED 


cc 
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Statement  for  Weekend  Masses  at  Assumption  of  the  Blessed  Virgin  Mary  Parish, 

Pasadena 
February  21-22, 2004 
Regarding  Reverend  Walter  Fernando 

As  you  may  recall  from  my  earlier  visit,  I  am  Monsignor  Craig  Cox,  Vicar  for  Clergy  of  the 
Archdiocese  of  Los  Angeles.  On  the  weekend  of  January  17-18, 1  spoke  here  at  your  parish 
about  your  Associate  Pastor,  Father  Walter  Fernando.  In  that  announcement,  I  promised  to  keep 
you  informed  of  future  developments.  I  am  here  as  an  initial  fulfillment  of  that  pledge  to  bring 
additional  information  directly  to  you. 

As  we  previously  announced,  an  investigation  was  launched  when  we  learned  of  the  report 
alleging  misconduct  on  Father  Fernando' s  part  in  1981.  The  investigation  is  being  conducted  by 
a  private  investigatory  former  Special  Agent  of  the  FBI.  I  had  mentioned  that  we  requested  an 
interview  with  the  person  who  made  the  complaint.  Subsequently,  that  interview  was  conducted. 
We  also  have  asked  to  see  the  results  of  the  police  investigation.  We  have  not  yet  been  granted 
access  to  any  of  those  materials.  Our  investigation  is  ongoing  and  it  is  clear  that  it  will  require 
significant  additional  time. 

The  Clergy  Misconduct  Oversight  Board  discussed.the  case  of  Father  Fernando  again,  and 
recommended  that  he  be  placed  on  administrative  leave.  Administrative  leave  involves  time 
away  from  the  parish  and  from  all  pastoral  duties  until  the  investigation  is  concluded.  Father 
Fernando  began  that  leave  of  absence  on  Thursday. 

Please  note  that  the  decision  to  place  Father  Fernando  on  administrative  leave  does  not  reflect  a 
judgment  that  he  is  guilty  of  the  alleged  misconduct.  By  our  policy,  administrative  leave  is 
recommended  when  an  initial  investigation  raises  sufficient  questions  to  take  the  precaution  of 
placing  the  priest  on  leave  while  further  investigation  continues. 

I  know  that  this  announcement  is  surprising  and  distressing.  Many  of  you  expressed  tremendous 
support  for  Father  Fernando  when  I  was  here  last  month.  Clearly,  he  has  done  much  good  during 
his  more  than  eleven  years  of  service  here.  He  has  rights  as  both  a  citizen  of  this  country  and  as 
a  priest  in  the  Church  to  defend  himself,  and  those  rights  will  be  respected. 

Please  know  that  the  Cardinal  is  committed  to  implementing  all  of  our  policies  fully,  assuring 
that  we  thoroughly  investigate  all  allegations,  and  acting  in  ways  that  protect  children  as  well  as 
respect  the  rights  of  all  involved. 

Finally,  at  this  distressing  time,  I  ask  that  you  pray  with  special  fervor  for  all  victims  of  abuse, 
for  Father  Fernando,  for  the  success  of  the  ongoing  investigation  in  discovering  the  full  truth, 
and  for  your  parish  community  and  all  the  Church  in  these  difficult  days.  May  God  bless  you! 
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CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 

February  25, 2004 

Canonical  Investigation  of  Father  Walter  Fernando 
REDACTED 

Interviewee: 

REDACTED 
Interv  aa,  canonical  auditor 

Date  of  Interview:  February  25, 2004 
REDACTED 

r  was  telephonically  interviewed  and  provided  the  following  information: 

o  ■   TT.„    ,  A        *  REDACTED 
She  worked  in  the  rectory  at  Saint  Hillary's  the  same  time  i 

never  confided  anything  to  her  regarding  Father  Walter  Fernando  back  then. 

REDACTED  ,        REDACTED  . 

She  had  not  spoken  t         in  perhaps  15  years  when        called  her  about^npnths 
ago.  They  discussed  mutual  acoimmtaiices  includingR EDACTED  redacted 
if  she  remembered  Fernando  an<  idvised  that  she  did.         then  advise 

that  her  relationship  with  Fernando  developed  into  a  sexual  liaison  that  stopped  short  of 
intercourse^E°A.-IE-Dsaid  that  she  and  Fernando  shared  a  certain  bond  and  that  his  word  was 
"gold"  with  her  at  mat  time. 
REDACTED  redacted  redacted 

x>uld  not  recall  many  thing         told  her  but  does  remembe         was  quite 
specific  regarding  their  activities.  One  thing  REDACTED<lated  was  that  Fernando  had  her 
unclothe  in  his  room  and  then  put  his  roman  collar  on  heREDACTED  did  not  know  if  this 
occurred  while  Fernando  was  at  Saint  Hillary's  or  at  another  parish. 

REDACTED,  .  ...        _  ,  . 

When  asked  if  this  relationship  surprised  her  dvised  that  nothing  ot  this  sort 

surprises  her  anymore. 
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Priest , 
Put  on 
Leave 
in  Sex 
Inquiry 

The  L.  A.  Archdiocese 
says  that  until  recently 
only  secondhand  .  .  .. 
allegations  had  surfaced. 

By  Richard  Winton  •  ■ 

Times  Staff  Writer  ■  ■ 

One  of  the  10  priests  ' who  . 
were  ministertag'ta'tha  Archdio- 
cese  of  Los  .Angeles  last  month 
-  despite  sexual  molestation'  aQef- 
gations'bas  been'placed  onleave 
pending  a  church  investigation. 

Cardinal'  Roger  M.  Mahony 
placed  Father  Walter  Fernando  . 
on  adininistrative  leave  from  his 
duties  at  Assumption  of  the 
Blessed  Virgin  Mary  Church  in 
Pasadena.  ' 

The  decision  comes  more 
than  a  year  after  church  officials 
learned   of'  the  accusations 


•  against  him.  Fernando  has  vig- 
orously denied  the '  allegations 
through  his  attorney.- 

Mahony's  decision  was  based 
on  a  recommendation  from  the. 
Clergy  Misconduct  Oversight 
Board  after  church  officials  re- 
cently interviewed  a  woman  who 
alleges  that  Fernando  molested 
her  in  1981  when  shewas  17years 
old  and  attending  a  Pico  Rivera 
parish.  , 

The  board  discussed  Fer- 
nando at  least  twice  previously, ' 
but  cited -a  lack  of  evidence  in 
leaving  him  in  parish  ministry. 


Tod  Tamberg,  archdiocese 
spokesman,  said  the  allegations 
until  recently  were  secondhand, 
made  by  the  alleged  victim's  at- 
torney in  February  2003.  In' Au- 
gust 2002,  The  Times  reported 
that  Fernando  was  under  police 
investigation.  Femando's  per- 
sonnel file  was  also  subpoenaed 
by  the  Los  Angeles  County 
Grand  Jury  last  summer. 

The  accuser  sued  the  church 
in  December,  alleging  that  Fer- 
nando touched  her  breasts  and 
forced  her  to  touch  him. 

•  In  a  statement  to  parishion- 
ers dated  Feb.  21,  Vicar  of  the 
Clergy  Craig  Cox  said' the  deci- 

•  sion  to  remove  Fernando  did  not 
•reflect  a.judgment  on  his  guilt.' 
Coxsaid  that  an  investigation  by 
a  private  Investigator  who  is  a 
former  FBI  agent  is  continuing. 

•  >  "By  ourpolicy,  administrative 
leave  is  reeorijinended  when  an 
initial  taves£ig&$bn.  raises  suffi- 
cient questions  to-take  the  pre- 
•caution  of  placing  the  priest  on 
leave  while  further  invesiagation 
continues,"  he  said..-  ,-l 

The'  Times  disclosed  Jan.'  14 
that  the  LAPD  listened  to  a  tele- 
phone conversattdnbetweenthe 
.  accuser  and  the  priest  In  May 
'2002.  in  which  the  cleric  made 
tStatements  that  corroborated 
the. alleged  victim's  account. of 
'  molestation,  according  to  a  po- 
lice detective.  Fernando  was  not 
criminally  charged. 

Tamberg  said  that :  before 
.that  story,  church  officiais  were 
nbt.  aware  of  the  content  of  the 
police  investigation.  • 

Cox  told  parishioners  the 
archdiocese  had  yet  to  be  grant- 
ed access  to  thepolice  investiga- 
tion's results'.,  and  -said  the 
church  inquiry  "will  require  sig- 
"nificant  additional  time."  ' 
Archdiocese   officials  .said 

•  that  others  among,  the  ,  10  ac- 
cused priests'  were/not  removed 
because  they  face- allegations  ' 
from  a  single  accuser  that  have 
not  been  substantiated.  ' 

Last  month,  however,  one  of 
-the^O-priestswasremovedtrom 
the  ministry  after  a.  second  al-  . 
leged  victim  came  forward. 

The  archdiocese  has  said  that 
since  1931, 244  of  its.priestshave 
been  accused  of  molesting  656 
victims.  ■  . 


MANDATE 


Pursuant  to  Canons  1481  «nH  1  T).%  of  the  Code  of  Canon  Law.  I,  FATHER 
WALTER  FERNANDO  hereby  appoiniREDACTED  to  act  as  my 

canonical  counselor ,  advisor,  canonical  Advocate  and  Procurator  in  all  matters  pertaining 
to  my  current  clerical  position  in  the  Archdiocese  of  Los  Angeles  and  to  any 
investigation,  process  or  other  action  of  any  kind  involving  allegations  of  sexual  abuse 
brought  against  me. 


Date:  September  1, 2004 


Father  Walter  Fernando 


I  hereby  accept  the  appointment  set  forth  in  the  above  Mandate  of  Father  Walter 
Fernando. 


Date:  Sentember  4. 2004 
REDACTED 


CONFIDENTIAL  &  PRIVILEGED 
INVESTIGATIVE  REPORT 
ATTORNEY  CLIENT  WORK  PRODUCT 

September  24,  2004 

Canonical  Investigation  of  Father  Walter  Fernando 

Interviewee:'  Detective  James  Brown,  Los  Angeles  Police  Department  (LAPD),  Juvenile 
Divisioi]REDACTED 

Merviei  canonical  auditor 

Date  of  Interview:  September  22, 2004 

Detective  James  Brown  was  contacted  at  his  office  and  played  a  tape  recording  of  a 
telephone  call  betweerREDACTED  and  Father  Walter  Fernando  that  took  place  the 
morning  of  May  24, 2002.  The  call  lasted  about  17  minntes  REDACTED  had  called  Fernando 
several  times  in  an  effort  to  reach  him  and  after  leaving  a  message  he  returned  her  call. 
The  recording  was  listened  to  only  once  and  the  following  is  a  compilation  of 
impressions  and  paraphrasing  as  well  as  quotes  that  were  written  as  accurately  as 
possible.  Where  quotes  are  cited  they  will  be  set  forth  in  quotation  marks. 

DACTED  after  the  initial  greetings  almost  irnmediately  told  Fernando  that  she  had  felt  very 
guilty  for  years  about  the  sexual  activities  the  two  of  them  had  while  he  was  assigned  to 
Saint  Hilary's  Church.  She  mentioned  specific  acts  such  as  touching,  kissing  her  breasts 
and  his  putting  her  hand  on  his  penis.  He  responded,  '1  remember  kissing  you.  That  was 
a  moment  of  passion.  It  just  happened. .  .1  don't  know. .  it  was  a  moment  of  passion.  I 
don't  remember  snowing  my  penis." 

REDACTED 

At  one  poii_.  _  _  :old  him  she  was  only  a  child  and  he  responded,  '1  thought  you  were 

19."  She  countered  that  with  she  was  16  or  17  and  he  must  have  known  that  since  he 
knew  she  was  still  in  high  school. 

Fernando  told  her  that  he  was  new  and  that  she  was  nice  to  him  in  a  difficult  time  more 
than  once. 

REDACTED  ' 

recalled  a  letter  he  sent  her  telling  her  that  he  loved  her.  He  remembered  the  letter 
— aMTEafmirh^tola^^^ 
did  feel  love  for  her. 

When  she  brought  up  his  rubbing  her  breast  he  said  that  he  did  recall  that. 


When  she  asked  him  if  there  were  others  he  did  similar  things  to,  he  said  there  were  not. 
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{f  J. 

J°3 


She  brought  up  his  exhibiting  his  penis  more  than  once  and  he  said  that  he  forgot  that  but 
did  admit  to  kissing  her  breasts. 

Fernando  told  her  that  he  confessed  his  sins  in  this  matter  soon  after  she  left  and  he  asked 
for  her  forgiveness  several  times.  She  said  she  forgave  him  and  asked  him  to  pray  for 
her.  He  agreed  to  do  that  and  he  in  ton  asked  for  her  prayers  as  well.  He  told  her  it  was 
a  burden  that  he  had  carried. 

At  one  point  he  said,  '1  have  confessed  it  years  ago.  I  am  50  years  old  now.  I  want  to  be 
a  priest."  He  asked  her  to  keep  it  between  them  and  God. 

REDACTED 

The  attitud         portrayed  during  the  call  was  that  of  a  person  that  was  hurt  and 
troubled  by  the  indiscretions  they  had  committed  when  he  was  at  Saint  Hillary's.  She  . 
was  persistent  on  putting  these  things  in  the  open  with  him  and  wanting  an  explanation  as 
to  why  he  acted  like  this  with  her.  When  he  indicated  he  was  caught  up  in  a  moment  of 
passion  she  responded  that  it  was  not  a  one-time  event  but  a  series  of  acts. 

His  attitude  was  one  of  repentance  and  he  wanted  her  forgiveness  very  much.  It  seemed 
he  was  glad  to  have  talked  and  relieved  that  she  forgave  him. 

The  contents  of  the  tape  appear  to  confirm  that  something  of  a  sexual  nature  transpired 
between  Fernando  aiREDACTED Although  he  said  he  does  not  recall  activities  regarding  his 
penis,  i.e.,  masturbation  and  exhibiting  it  toREDAOTEDhe  did  not  deny  it  and  he  did  admit 
other  untoward  activity  as  set  forth. 
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Office  of  3424  .  Los  Angelas 

Archdiocese  of  Los  Angeles  V,car  for  Clergy  WHshire  « 

(213)637-7284  Boulevard  yuuiu-iiux 


DECREE 

On  i0  February  2003,  the  undersigned  acting  in  his  capacity  as  episcopal  vicar  for  the  clergy 
initiated  a  prehminary  investigation  of  Reverend  Walter  Fernando  in  the  face  of  allegations  that 
he  sexually  abused  a  minor,  and  hence  committed  the  delict  specified  by  canon  1395,  §2. 

REDACTED     ^  ^  anointed  canonical  auditor,  conducted  a  thorough  investigation  of  this 
matter,  including  an  interview  with  the  complainant.  The  results  of  his  inquiry  have  been 
carefully  documented  byREDACTED 

In  accord  with  Archdiocesan  policy,  the  complaint  and  the  results  of  the  investigation  were 
reported  to  the  Clergy  Misconduct  Oversight  Board.  The  members  of  the  Board  concluded  that 
the  allegation  does  have  a  semblance  of  truth  and  reported  on  its  conclusions  to  the  Archbishop, 
.  Cardinal  Roger  M.  Mahony. 

As  the  local  ordinary  who  initiated  the  investigation,  in  accord  with  my  responsibility  under  the 
provisions  of  canon  171 8,  with  the  assistance  of  the  expertise  provided  by  the  Clergy  Misconduct 
Oversight  Board,  and  after  consultation  with  Cardinal  Mahony,  I  hereby  decree  that  the 
preliminary  investigation  is  to  be  closed. 

In  this  case,  the  woman  who  alleges  that  she  suffered  abuse  was  age  seventeen  and  hence  was  not 
a  minor  at  canon  law  during  the  time  period  of  the  allegedly  abusive  activities.  Thus,it  is  clear 
that  Father  Fernando  did  not  commit  a  delict  at  canon  law.  Nonetheless,  there  is  significant 
evidence  that  the  woman,  a  minor  at  civil  law,  may  well  have  suffered  abuse  from  Father 
Fernando.  Given  this  evidence,  and  given  the  provisions  of  the  Charter  for  the  Protection  of 
Children  and  Young  People,  I  hereby  recommend  to  the  Cardinal  Archbishop  that  the  Cardinal 
Archbishop  report  the  matter  to  the  Congregation  for  the  Doctrine  of  the  Faith  for  then  review 
and  advice. 

Given  this  27th  day  of  September  in  the  Year  of  Our  Lord  2004  at  the  Curia  of  the  Archdiocese  of 
Los  Angeles  in  California. 

^cjpror  Clergy 
REDACTED 

Archdiocesan  Seal 


Pastoral  Region*     Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 
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Office  of         '  '     3424  Los  Angeles 

toshdiOCese  Of  LOS  Angeles  Vicar. for  Clergy  Wllshlre  California 

(213)637-7284  Bpulevard  .0010-2202 


May  17, 2008 
REDACTED 


RE:    Reverend  Walter  Fernando, 
REDACTED  Petition  for  Reinstatement 

Dear! 

I  am  writing  in  the  name  of  Cardinal  Mahony  in  reply  to  your  Petition  of  February  25  last 
seeking  the  termination  of  Father  Walter  Fernando 's  administrative  leave  and  his 
reinstatement  to  active  ministry.' 

Your  request  cannot  be  granted  at  this  time.  Father  Femando's  case  is  currently  pending 
before  our  Clergy  Misconduct  Oversight  Board  (CMOB),  which,  based  on  the  facts  of  the 
case,  will  make  a  recommendation  to  Cardinal  Mahony  as  to  whether  Father  Fernando  should 
be  returned  to  active  ministry.  CMOB  should  be  ready  to  review  the  case  at  its  June  meeting, 
after  which  it  will;  make  its  recommendation.  His  Eminence  will  then  make  his  decision  as  to 
whether  Father  Fernando  can  be  reinstated  to  active  ministry,  and  that  decision,  complete  with 
motivation,  will  be  duly  communicated. 

I  would  remind  you  that,  in  accordance  with  the  instructions  received  from  the  Congregation 
for  the  Doctrine  of  the  Faith,  the  question  at  issue  is  not  a  reserved  gravius  delictum  and 
Cardinal  Mahony  therefore  "does  not  need  any  authorization  from  this  Dicastery  to  evaluate 
the  merits  of  the  case  and  act  accordingly"  (letter  from  CDF,  July  4, 2005).  The  CMOB 
review  of  the  matter  and  its  subsequent  recommendation"  is  a  necessary  part  of  His 
Eminence's  evaluation  of  the  merits  of  the  case,  which,  although  not  a  gravius  delictum, 
nonetheless  involves  serious  accusations  of  a  priest  abusing  his  office  and  committing 
offences  against  the  Sixth  Commandment  with  a  girl  who  at  the  time  was  17-1 8  years  of  age. 
The  good  of  the  Church  and  the  public  good  as  well  require  that  the  steps  outlined  above  be 
taken  in  order  that  the  case  be  properly  resolved.  ■_  

Trusting  that  the  above  information  is  useful,  and  with  every  good  wish,  I  remain 

* 

Sincerely  yours  in  Christ, 

Monsignor  Gabriel  Gonzales 
Vicar  for  Clergy  '  . 


Pastoral  Regions:    Our  Lady  of  the  Angels    San  Fernando    San  Gabriel    Sar.  Pedro    Santa  Barbara 
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CLERGY  MISCONDUCT  OVERSIGHT  BOARD 

Archdiocesan  Catholic  Center 
Tuesday,  April  21,  2009 
9:30  a.m.  to  12:00  Noon 

AGENDA 

Call  to  Order  9:30  a.m. 
Opening  Prayer 

Approval  of  the  minutes  for  the  March  2009  meeting 
REDACTED 

CMOB  027  Walter  Fernando 
REDACTED 


REDACTED 


Adjournment 
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Consent  Agenda 
21  April  2009 


REDACTED 
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REDACTED 
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REDACTED 
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May  4,  2009 


Plot.  N.  20082209 
His  Eminence 

Claudio  Cardinal  Hurnmes,  Prefect 
Congregation  for  the  Clergy 
Piazza  Pio  XI 1,  3 
00120  Vatican  City. 


The  measures  referenced  in  my  letter  to  you  dated  September  22, 2008,  deemed 
necessary  to  fully  respond  to  the  hierarchical  recourse  placed  against  me  before  your 
Congregation  by  Rev.  Walter  Fernando  are  now  complete.  These  measures  included 
further  investigation,  hearing  Father  Fernando  again  on  the  matter,  and  having  the  formal 
recommendation  of  our  Clergy  Misconduct  Oversight  Board. 

Your  Eminence  will  have  already  gleaned  the  facts  of  this  case  both  from  the  acts,  which 
you  already  have  in  your  possession,  and  from  the  written  recourse  prepared  by  Father 
Fernando 's  procurator  and  advocate. 

The  focal  Doint  of  the  case  is  the  complaint  made  to  the  Los  Angeles  Police  Department 
byREDACTED  that  Father  Walter  Fernando  sexually  molested  her  while  she 

was  still  a  teenager.  As  part  of  their  investigation,  the  police  monitored  a  telephone  call 
between  REDACTED     and  Father  Fernando. 

Father  Fernando  was  not  present  when  the  police  came  to  the  parish  rectory  looking  to 
interview  Mm.  He  opined  to  my  Vicar  for  Clergy  that  the  reason  the  police  were  looking 
for  him  was  that  20  years  earlier  he  had  "crossed  boundaries"  with  a  woman.  The  civil 
criminal  process  was  closed  due  to  the  expiration  of  the  statute  of  limitations. 
Nonetheless,  a  civil  lawsuit  was  filed  against  our  Archdiocese  in  2003  byREDACTED 
and  a  settlement  was  reached  in  2007  amounting  to  a  sizable  amount  of  money. 
Meanwhile,  the  matter  received  extensive  coverage  in  our  local  aewspap«r7^tiB-ijos 
Astgetes-T-iEaes.  Furthermore,  in  keeping  with  our  policy  to  properly  inform  the  farfchful  in 
these  cases,  announcements  were  made  at  two  parishes  at  which  Father  Fernando  served. 

-A-eanoffieal4nves%atw^^ 

over  the  age  of  1 6  at  the  time  of  the  alleged  offense,  the  matter  fell  outside  the  realm  of  a 
gravius  delictum.  Thus  I  was  informed  by  the  Congregation  for  the  Doctrine  of  the  Faith 
that  I  did  not  need  authorization  from  that  Dicastery  to  evaluate  the  merits  of  the  case  and 
to  act  accordingly. 
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Father  Fernando  has  adamantly  denied  ever  having  engaged  in  sexual  behavior  with 
R  E  DACTE  D  if  et,  there  are  indications  that  something  of  a  sexual  nature  occurred 
between  Father  Fernando  andREDACTED    s.  Principally,  these  indications  are: 

a)  Father  Fernando '  s  statement  to  our  Vicar  for  Clergy  that  he  suspected  that  the 
reason  the  police  wished  to  interview  him  was  because  he  had  "crossed 
boundaries"  with  a  woman  some  20  years  earlier. 

b)  Our  investigator  inspected  the  location  where  some  of  the  sexual  activity  was 
alleged  to  feiXcfEDcurred  m&  foxm&  the  complainant's  description  of  Father 
Fernando '^quarters  to  be  completely  accurate.  This  would  seem  to  lend  some 
credibility  to  statements  ofREDACTED 

c)  Our  investigator  was  permitted  by  the  Police  Department  to  listen  to  the  taped 
conversation  betweenREDACTED     and  Father  Fernando  referenced  above.  The 
investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a 
sexual  nature  had  transDired  between  Father  Fernando  an(iREDACTED 

d)  The  statement  ofREDACTED  to  our  canonical  . 
auditor  (complete  statement  attached),  that  she  witnessed  Father  Fernando  coming 
to  their  home  "  between  six  and  twelve  times"  to  take  her  sister  "out  on 
excursions  to  movies  and  other  places".  Among  the  matters  .  shared 
with  her  sister  was,  that  on  one  occasion  Fernando  toldREDACTED:o  touch  his  penis 
and  after  she  did  this  she  needed  to  clean  herself  off  with  a  Kleenex. 

An  ameliorating  circumstance  is  the  fact  that  there  is  no  record  of  an  accusation  of  this 
nature  against  Father  Fernando  other  that  brought  by  REDACTED  On  the  other  hand, 
the  aggravating  circumstances  are  these: 

a)  The  wide  publicity  this  matter  received  in  our  local  church. 

b)  The  fact  that  .REDACTED     though  not  a  minor  at  canon  law,  was  still  a  minor  at 
civil  law  when  th^alleged  activity  occurred. 

c)  TheragfritfHieceroK^^  the  fact  thatREDACTED  prevailed  in  her 


^  smryprjw 
lawsuit  againstour^rcEdiocese.  ^REDACTED 

Norm  IV.  of  the  Essential  Norms,  the  particular  law  for  the  United  States  provides^ 
diocesan  bishop  shall  have  a  review  board,  precisely  for  cases  such  as  this,  which  will 
function  as  a  confidential  consultative  body  to  assist  him  in  discharging  his 
responsibilities.  My  review  board  has  advised  me  not  to  return  Father  Fernando  to  active 
ministry. 

-^e-numerous^aetpr-s4ha^  — 


their  resolution  very  difficult.  I  have  carefully  considered  every  aspect  of  this  case, 
including  the  good  of  all  involved,  accused  and  accuser  alike,  and  the  good  of  our  local 
church  in  reaching  my  decision.  I  will  use  the  executive  power  of  governance,  vritirin  the 
parameters  of  the  universal  law  of  the  church,  through  an  administrative  act  to  limit 
Father  Fernando's  exercise  of  priestly  ministry.  This  administrative  action  shall  be  taken 
in  writing  by  means  of  a  decree  (Canons  47-58)  so  that  Father  Fernando  will  be  afforded 
the  opportunity  of  recourse  against  it  in  accordance  canon  law  (Canons  1734  ff.). 
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Enclosed  with  this  letter,  please  find, 

1 .  The  statement  ol  ^  D  ACTE  D  g  •  gter  bf  ^e  complainant, 
REDACTED 

2.  Transcript  of  the  canonical  interview  with  Father  Walter  Fernando. 
Thanking  you  for  your  assistance  in  this  matter,  I  remain 

Fraternally  yours  in  Christ, 


His  Eminence 

Cardinal  Roger  M,  Mahony 

Archbishop  of  Los  Angeles. 


Your  Eminence: 


The  measures  referenced  in  my  letter  to  you  dated  September  22, 2008,  deemed 
necessary  to  respond  fully  to  the  hierarchical  recourse  placed  against  me  before  your 
Congregation  by  Rev.  Walter  Fernando  are  now  complete.  These  measures  included, 
further  investigation,  the  formal  recommendation  of  my  Clergy  Misconduct  Oversight 
Board,  and  hearing  Father  Fernando  on  the  matter.  I  am  hereby  Morrning  you  of  my  final 
decision  in  the  matter. 


The  following  is  a  summary  of  the  facts  of  the  case  based  on  the  acta  causae: 

1.  Walter  Fernando  was  born  on  April  24, 1944  and  was  ordained  a  priest  in  Sri  Lahka 
January  25, 1973,  where  he  ministered  until  1981.  In  1981  he  came  to  Los  Angeles  and 
was  incardinated  in  our  Archdiocese  in  1986.  In  2002,  the  local  police  began  an 
investigation  into  an  allegation,  that  some  20  years  earlier,  Fr.  Fernando  had  sexually 
abused  a  17  year  old  girl.  He  denied  all  claims  of  abuse.  A  canonical  investigation  was 
undertaken,  and  despite  Fernando's  denial  of  the  allegations,  the  accusation  was  deemed 
credible  and  decree  February  19, 2004,  Fernando  was  placed  on  administrative  leave 
according  to  the  norm  of  Canon  1722.  Since  that  time  Ft.  Fernando  has  been  living  in  an 
ecclesiastical  house  with  his  room  and  board  provided.  He  continues  to  receive  his  salary 
and  is  covered  by  medical  and  other  benefits. 

2  On  September  1,  2004,  Father  Fernando  gave  his  mandate  ^REDACTED 
REDACTED  to  represent  him  as  his  procurator  and  advocate  in  all  matters  having  to  do 
with  investigation  of  this  case.  The  archdiocese  has  paid  for  all  of  services. 

3. On  November  9, 2004, 1  furnished  a  report  to  the  Congregation  for  the  Doctrine  of  the 
faith  in  accord  with  the  provision  of  Sacramentorum  sanctitatis  tutela  Art.  13.  On  July  4, 
2005,  that  Dicastery  responded  that,  since  by  her  admission,  the  woman  was  17-18  years 
of  age  at  the  time  of  the  alleged  incidents  in  1981,  the  matter  cannot  be  considered  as  a 
delictum  zravius,  and  I  did  not  need  any  authorization  from  that  Dicastery  to  evaluate  the 
merits  of  me  case  and  act  accordingly. 


The  Allegation 

The  compla 
She  alleged: 


The  complamanl^'"^*"'"'"^'"*  was  interviewed  at  length  by  canonical  auditor. 


-a)^4iat-wM-le-atiendmg^^^  — 
and  began  to  rub  it. 

b)  In  another  instance,  while  in  a  parked  car,  Walter  Fernando  gave  her  a  long  Mss, 
putting  his  tongue  in  her  mouth. 

c)  On  another  occasion,  while  at  a  park  together,  he  kissed  and  fondled  her,  placing  his 
hand  inside  her  blouse  to  rub  her  breast. 

d)  Another  time  at  the  same  park,  while  in  a  car  he  unzipped  his  pants,  exhibited  his 
erect  penis  and  tried  to  force  her  to  orally  copulate  him.  She  refused  so  he  took  her 


hand,  placed  it  around  his  penis,  and  with  his  hand  clasped  over  hers,  masturbated 
until  he  ejaculated 

e)  He  brought  her  to  the  rectory  where  he  was  living  and  they  went  to  his  bedroom.  He 
had  her  disrobe,  kissed  her  breast,  sucked  her  nipples  and  lay  on  top  of  her  on  the 
bed.  She  estimated  that  she  went  to  that  parish  about  ten  times  and  that  similar  sexual 
activity  occurred  between  them  on  each  occasion. 

Denial: 

Through  his  canonical  advocate  Walter  Fernando  denied  thaREDACTED  was  ever  in 
his  quarters  at  St.  John  the  Baptist  de  la  Salle  Rectory.  His  advocate  points  that  he  could 
not  have  driven  an  automobile  as  described  by  the  complainant  since  he  did  not  obtain  a 
driver' s  license  until  1 98 1 .  In  a  letter  to  the  Vicar  of  Clergy  (March  2003)  Walter 
Fernando  denied  the  girl's  claim  that  he  digitally  penetrated  her,  masturbated  her  and 
attempted  to  have  oral  sex.  In  a  subsequent  letter  in  the  same  month  he  denied  having  any 
sexual  activity  with  the  girl  in  question  and  affirmed  that  he  had  absolutely  obeyed  his 
promise  of  celibacy. 

Admissions: 

In  2002,  Walter  Fernando,  upon  being  notified  by  the  police  that  they  wished  to  interview 
him,  contacted  the  then  Vicar  for  Clergy,  Msgr.  Craig  Cox,  asking  his  advice.  No 
knowing  why  the  police  wanted  to  interview  him,  he  told  Msgr.  Cox  that  it  might  involve 
a  situation  from  some  20  years  earlier  when  he  "crossed  boundaries"  with  a  young  female 
parishioner. 


In  2004, 


Given  the  recommendations  of  CMOB  and  stance,  there  is  no  way  that  all  of  this 

can  be  resolved  to  everybody's  satisfaction  ( including  CMOB)  before  the  May  15 
deadline.  If  the  Cardinal  were  to  proceed  to  a  final  decree  based  on  CMOB's 
recommendatioiREDACTED  will  appeal  again. 


Since  time  is  of  the  essence  I  suggest: 

•LA  letter  from  the  Cardinal  (copy  t<REDACTEDwhich  would  say  that,  since  this  matter 
is  no  longer  a  penal  process  he  is  issuing  a  decree  lifting  the  decree  based  on  the 
provision  of  1722.  This  would  have  the  duel  purpose  of  satisfying  the 
Congregation  andREDACTED;c£  letter  tcREDACTEDinsisting  on  such  a  decree. 

2.  Since  it  is  specifically  stated  in  the  Congregation's  letter:  "Of  course,  as  Your 
Eminence  is  aware  a  pastoral  solution  is  always  preferable  in  such  matters.  The 
Dicastrery  would  be  happy  to  hear  of  such  a  solution",  the  Cardinal  would  say 
that  as  a  result  of  the  March  23,  meeting  such  a  solution  is  underway. 

3 .  There  would  need  to  be  a  good  faith  agreement  that  Fernando  would  not  attempt 
to  exercise  ministry  pending  the  final  resolution. 

4.  Continue  toward  the  final  resolution. 


May  4,  2009 


Prot.  N.  20082209 
His  Eminence 

Claudio  Cardinal  Hummes,  Prefect 
Congregation  for  the  Clergy 
PiazzaPioXll,3 
00120  Vatican  City.' 

The  measures  referenced  in  my  letter  to  you  dated  September  22,  2008,  deemed 
necessary  to  fully  respond  to  the  hierarchical  recourse  placed  against  me  before  your 
Congregation  by  Rev.  Walter  Fernando  are  now  complete.  These  measures  included 
further  investigation,  hearing  Father  Fernando  again  on  the  matter,  and  having  the  formal 
recommendation  of  our  Clergy  Misconduct  Oversight  Board. 

Your  Eminence  will  have  already  gleaned  the  facts  of  this  case  both  from  the  acts,  which 
you  already  have  in  your  possession,  and  from  the  written  recourse  prepared  by  Father 
Fernando 's  procurator  and  advocate. 

The  focal  point  of  the  case  is  the  complaint  made  to  the  Los  Angeles  Police  Department 
byREDACTED  >  that  Father  Walter  Fernando  sexually  molested  her  while  she 

was  still  a  teenager.  As  part  of  their  investigation,  the  police  monitored  a  telephone  call 
betweenREDACTED     and  Father  Fernando. 

Father  Fernando  was  not  present  when  the  police  came  to  the  parish  rectory  looking  to 
interview  him.  He  opined  to  my  Vicar  for  Clergy  that  the  reason  the  police  were  looking 
for  him  was  that  20  years  earlier  he  had  "crossed  boundaries"  with  a  woman.  The  civil 
criminal  process  was  closed  due  to  the  expiration  of  the  statute  of  limitations. 
Nonetheless,  a  civil  lawsuit  was  filed  against  our  Archdiocese  in  2003  byREDACTED 
and  a  settlement  was  reached  in  2007  amounting  to  a  sizable  amount  of  money. 
Meanwhile,  the  matter  received  extensive  coverage  in  our  local  media.  Furthermore,  in 
keeping  with  our  policy  to  properly  inform  the  faithful  in  these  cases,  announcements 
were  made  at  two  parishes  at  which  Father  Fernando  served. 

A-canoffiGalrffivestigation-ensuedy^ 

over  the  age  of  16  at  the  time  of  the  alleged  offense,  the  matter  fell  outside  the  realm  of  a 
gravius  delictum.  Thus  I  was  informed  by  the  Congregation  for  the  Doctrine  of  the  Faith 
that  I  did  not  need  authorization  from  that  Dicastery  to  evaluate  the  merits  of  the  case  and 
to  act  accordingly. 


RCALA003180 


Father  Fernando  has  adamantly  denied  ever  having  engaged  in  sexual  behavior  with 

REJ^2IEP_.  Yet,  there  are  indications  that  something  of  a  sexual  nature  occurred 

between  Father  Fernando  and  REDACTED     Principally,  these  indications  are: 

a)  Father  Fernando '  s  statement  to  our  Vicar  for  Clergy  that  he  suspected  that  the 
reason  the  police  wished  to  interview  him  was  because  he  had  "crossed 
boundaries"  with  a  woman  some  20  years  earlier. 

b)  Our  investigator  inspected  the  location  where  some  of  the  sexual  activity  was 
alleged  to  have  occurred  and  found  the  complainant's  description  of  Father 
Fernando's  living  quarters  to  be  completely  accurate.  This  would  seem  to  lend 
some  credibility  to  statements  made  ^REDACTED  redacted 

c)  Our  investigator  was  permitted  to  the  telephone  conversation  between 
redacted  m^  Father  Fernando  taped  by  the  Police  Department  referenced  above.  The 

investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a 
sexual  nature  had  transpired  between  Father  Fernando  and  R  E  D  ACT  E  D 

d)  The  statement  o;REDACTED  ,  sister  oiREDACTED      to  our  canonical 
auditor  (complete  statement  attached),  that  she  witnessed  Father  Fernando  coming 
to  their  home  "  between  six  and  twelve  times"  to  take  her  sister  "out  on 
excursions  to  movies  and  other  places".  Among  the  mattersREDACTED  shared 
with  her  sister  was,  that  on  one  occasion  Fernando  told    A<~ ,cu  to  touch  his  penis 
and  after  she  did  this  she  needed  to  clean  herself  off  with  a  Kleenex. 

An  amehdrating  circumstance  is  the  fact  that  there  is  no  record  of  an  accusation  of  this 
nature  against  Father  Fernando  other  that  brought  byREDACTED  On  the  other  hand, 
the  aggravating  circumstances  are  these: 

a)  The  wide  publicity  this  matter  received  in  our  local  church. 

b)  The  fact  thalREDACTED  though  not  a  minor  at  canon  law,  was  still  a  minor  at 
civil  law  when  the  alleged  activity  occurred. 

c)  Though  there  was  no  determination  of  guilt,  the  fact  thaREDACTED  prevailed 
in  her  lawsuit  against  our  archdiocese. 

Norm  IV.  of  the  Essential  Norms,  the  particular  law  for  the  United  States  provides  that 
the  diocesan  bishop  shall  have  a  review  board,  precisely  for  cases  such  as  this,  which  will  • 
function  as  a  confidential  consultative  body  to  assist  him  in  discharging  his 
responsibilities.  My  review  board  has  advised  me  not  to  return  Father  Fernando  to  active 
ministry. 

— T4ae-numereus-feeters^  

their  resolution  very  difficult.  I  have  carefully  considered  every  aspect  of  this  case, 
mcluding  the  good  of  all  involved,  accused  and  accuser  alike,  and  the  good  of  our  local 
church  in  reaching  my  decision.  I  will  use  the  executive  power  of  governance,  within  the 
parameters  of  the  universal  law  of  the  church,  through  an  acmnnistrative  act  to  limit 
Father  Fernando's  exercise  of  priestly  ministry.  This  administrative  action  shall  be  taken 
in  writing  by  means  of  a  decree  (Canons  47-58)  so  that  Father  Fernando  will  be  afforded 
the  opportunity  of  recourse  against  it  in  accordance  canon  law  (Canons  1734  ff.). 


IX  000552 


Enclosed  with  this  letter,  please  find, 

1 .  The  statement  of  REDACTED  sister  of  the  complainant, 
REDACTED 

2.  iiousuuin  ui  uie  canonical  interview  with  Father  Walter  Fernando. 
Thanking  you  for  your  assistance  in  this  matter,  I  remain 

Fraternally  yours  in  Christ, 


His  Eminence 

Cardinal  Roger  M,  Mahony 

Archbishop  of  Los  Angeles. 
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Archdiocese  of  Los  Angeles 
Clergy  Misconduct  Oversight  Board 


April  27, 2009  CONFIDENTIAL— 

Personnel  Matter 


TO:  Cardinal  Roger  M.  Mahony 

Archbishop  of  Los  Angeles 

REDACTED 

FROM: 

Clergy  Misconduct  Oversight  Board 

SUBJECT:     Father  Walter  Fernando  (CMOB  #027) 

The  Clergy  Misconduct  Oversight  Board  (Board)  has  concluded  its  review  of  the 
allegations  against  Father  "Walter  Fernando.  This  report  is  submitted  to  both  summarize  the  case 
and  communicate  the  Board's  findings  and  recommendations  to  you. 

Father  Walter  Fernando  was  born  in  Sri  Lanka  on  April  24, 1944,  and  ordained  in  Sri 
Lanka  in  1973.  He  moved  to  Los  Angeles  and  was  assigned  to  St.  Hilary's  Parish  in  Pico  Rivera 
on  March  1, 1981.  The  Complainant  was  a  high  school  senior  who  worked  at  St.  Hilary's 
rectory  after  school.  At  that  time,  she  was  17  years  old  (she  turned  18  on  August  7, 1981)  and 
Fernando  was  36  years  old.  Fernando  served  at  St.  Hilary's  until  his  routine  transfer  to  St.  John 
Baptist  de  la  Salle  in  Granada  Hills  on  November  30, 1981.  Fernando  was  incardinated  in  Los 
Angeles  on  February  24, 1986. 

In  April  2002,  the  Complainant  told  Los  Angeles  Police  Department  (LAPD)  detectives 
that  Fernando  had  sexually  molested  her  when  they  worked  together  at  St.  Hilary's  and  for  about 
a  year  after  Fernando  transferredTo^SFJohn  Baptist.  Sh^allegedThat  she  was  17  years  ola^wHen: 
their  sexual  relationship  began.  As  part  of  their  investigation,  the  detectives  had  the 
Complainant  make  a  telephone  call  to  Fernando.  Without  Fernando's  knowledge,  but  with  the 
Complainant's  consent,  the  detectives  recorded  the  conversation.  After  that,  the  detectives  went 
to  Fernando's  rectory,  but  he  was  gone  on  vacation.  In  June  2002,  Fernando  was  at  a  seminar 
with  the  Vicar  for  Clergy  (VC).  He  told  the  VC  that  the  police  came  to  his  rectory  looking  for 
him.  He  said  that  about  20  years  earlier  he  had  "crossed  boundaries"  with  a  woman  when  he 
took  her  to  the  movies  and  put  his  arm  around  her. 
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lii  August  2002,'  the  Los  Angeles  Times  published  an  article  naming  Fernando  as  the 
subject  of  a  police  investigation.  Ultimately  the  criminal  case  was  closed  due  to  a  court  case 
(Stogner)  that  invalidated  a  lengthened  statute  of  limitations  for  this  type  of  case.  la  February 
2003,  the  VC  attempted  to  interview  Fernando,  but  he  declined  to  answer  any  questions 
regarding  the  Complainant  on  advice  of  counsel.  In  March  and  again  in  May  of 2003,  Fernando 
sent  letters  to  the  VC  denying  the  allegations  and  claiming  to  have  obeyed  his  vow  of  celibacy. 
In  January  2004,  the  Los  Angeles  Times  published  another  article  detailing  the  case  against 
Fernando  and  reporting  that  he  was  still  in  ministry.  That  same  month  a  statement  was  read  at  St 
Hillary's  weekend  masses  telling  parishioners  that  Fernando  had  been  named  in  a  lawsuit 
accusing  him  of  sexual  abuse  while  assigned  to  that  parish.  Anyone  with  information  regarding 
the  matter  was  asked  to  contact  the  VC,  but  no  contacts  were  made. 

On  January  24,  2004,  the  Complainant  was  interviewed  by  REDACTED 
edacted  Complainant  stated  that  when  she  was  a  senior  in 

high  school  she  worked  in  the  rectory  after  school  on  most  weekdays.  Because  she  was  working 
after  school,  she  usually  wore  her  Catholic  high  school  uniform  while  at  the  rectory.  While  she 
was  17,  Fernando  took  her  to  a  movie.  Toward  the  end  of  the  movie  he  put  his  hand  on  her 
breast  and  began  to  rub  it.  Then  he  gave  her  a  kiss  on  the  hps.  Another  time  while  she  was  still 
in  high  school  they  were  together  in  a  parked  car  when  he  laid  his  head  on  her  lap,  pulled  her  ^ 
head  towards  him  and  gave  her  a  long  kiss  putting  his  tongue  in  her  mouth.  On  another  occasion 
while  she  was  in  high  school,  he  took  her  to  a  park  where  he  kissed  her  and  placed  his  hand 
inside  her  blouse  and  bra  to  rub  the  skin  of  her  breast.  Another  time  at  the  same  park  while  she 
was  in  high  school  she  was  with  him  in  a  parked  car  in  the  evening.  He  unzipped  his  pants, 
exhibited  his  erect  penis  and  tried  to  force  her  to  orally  copulate  him.  When  she  refused,  he  took 
her  hand,  placed  it  around  his  penis  and,  with  his  hand  clasped  over  hers,  masturbated  until  he 
ejaculated.  She  described  several  more  incidents  of  sexual  activity  that  occurred  after  she  turned 
18  while  Fernando  was  still  assigned  to  St  Hillary's.  During  one  of  those  incidents,  Fernando 
digitally  penetrating  her  vagina. 

She  recalled  that  Fernando  was  transferred  to  St.  John  Baptist  parish  in  about  December 
1981 .  When  he  left  St.  Hillary's,  she  had  turned  1 8.  After  his  transfer,  he  drove  to  her  house, 
picked  her  up  and  drove  her  back  to  his  new  parish.  He  took  her  to  a  private  sitting  room  in  the 
rectory  from  which  there  was  a  door  leading  to  his  bedroom.  They  remained  in  the  sitting  room 
awhile  while  she  played  her  flute.  He  brought  her  to  the  rectory  a  second  time  and  this  time  they 
went  into  his  bedroom.  He  had  her  disrobe,  kissed  her  breast,  sucked  her  nipples  and  lay  on  top 
of  her  on  the  bed.  He  did  not  undress,  but  she  could  feel  his  erection.  She  asked  him  why  he  did 
not  undress  and  he  replieoToe^idn't  want  her  to  become  pregnantTShe  estSmaEeSshe  wenrtothe" 
parish  in  Granada  Hills  about  ten  times  and  that  similar  sexual  activity  occurred  between  them 
each  time.  When  asked  who  could  corroborate  her  story,  she  stated  that  her  mother,  brother  and 
sister  all  knew  that  she  was  going  out  with  Fernando. 

In  her  interview,  the  Complainant  provided  a  detailed  description  of  the  rectory  at  St. 
John  Baptist  as  well  as  Fernando's  living  quarters  thereREDACTED  subsequently  inspected  the 
premises  and  found  the  Complainant's  description  to  be  completely  accurate.  In  order  to  account 
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REDACTED  .  . 

for  any  alterations  that  may  have  been  made  over  the  years .  uterviewed  the  priest  who 

was  the  pastor  there  at  that  time.  His  description  of  the  premises  also  matched  the 
Complainant's.  Later,  responding  through  his  Canonical  Advocate,  Fernando  denied  that  the 
Complainant  was  ever  in  his  quarters  at  St.  John  Baptist  de  la  Salle.  Again  communicating 
through  his  Canonical  Advocate,  Fernando  claimed  that  he  could  not  have  driven  Complainant  as 
she  described  because  he  did  not  have  a  driver  license  when  he  arrived  in  the  United  States.  He 
claims  not  to  have  obtained  his  license  until  the  summer  of  1981,  but  no  documentation  of  that 
date  has  been  obtained. 

The  Board  had  reviewed  the  case  in  2002  and  in  2003  recommending  both  times  that 
additional  information  be  obtained  quickly.  In  February  2004,  the  month  after  the  Complainant 
was  interviewed,  the  Board  considered  the  case  again.  The  Board  determined  that  the  allegations 
were  sufficiently  credible  to  recommend  that  Fernando  be  placed  on  administrative  leave  while 
the  investigation  continued.  The  Cardinal  concurred  with  that  recommendation  and  Fernando 
was  temporarily  removed  from  public  ministry. 

.     REDACTED  ,     .  .  , 

During  the  subsequent  investigation  attempted  to  obtain  a  copy  of  the  taped 

telephone  conversation  between  the  Complainant  and  Fernando.  Though  he  was  unable  to  obtain 
a  copy,  the  LAPD  investigators  allowecREDACTEDto  listen  to  the  tape.  A  March  21, 2007, 
Archdiocesan  status  report  on  this  case  states,  "police  record  phone  conversation  between 
Complainant  and  Fernando  in  which  Fernando  appears  to  admit  that  sexual  activity  took  place 
between  him  and  Complainant  when  Complainant  was  17  years  old."  The  report  goes  on  to  say 
that,  'Ternando  said  that  he  remembered  kissing  the  victim  but  didn't  remember  showing  her  his 
penis;  he  stated  that  he  thought  the  victim  was  19  years  old;  he  admitted  feeling  love  for  her  and 
recalled  rubbing  her  breast  and  kissing  her  breasts;  he  told  her  that  he  confessed  his  sins  in  this 
matter  and  asked  her  for  her  forgiveness;  he  stated  he  wanted  to  remain  a  priest  and  asked  her  to 
keep  this  between  them.  The  investigator  concluded  that  the  tape  appeared  to  confirm  that 
something  of  a  sexual  nature  had  transpired  between  Fernando  and  the  victim."  Clearly 
Fernando' s  admissions  in  the  taped  conversation  are  in  direct  conflict  with  his  March  7  and  May 
8, 2003,  letters  in  which  he  denies  "having  had  any  sexual  activity  with  (Complainant)." 

In  November  2004,  the  case  was  sent  to  Rome.  The  case  was  returned  with  a  finding 
that,  as  the  complainant  was  17  at  the  time,  she' was  not  a  minor  under  the  1917  Code  of  Canon 
Law.  (The  Church  subsequently  changed  the  age  of  majority  from  16  to  18.)  Consequently, 
Rome  determined  that  the  case  is  not  under  its  jurisdiction  and  assigned  responsibility  for  any 
further  action  to  the  Archdiocese.  This  complaint  resulted  in  a  civil  suit  and  was  eventually 
settled  as  part  of  the  global  settlement.  The  amount  received  by  the  Complainant  was  within  the 
median  settlement  amountlxjfmat  group  of  cases. 

Once  the  civil  suit  was  settled,  the  case  was  reviewed  to  detennine  if  it  was  ready  for 
disposition.  It  was  decided  that  efforts  should  be  made  to  contact  the  Complainant's  mother, 
sister  and/or  brother  in  an  effort  to  corroborate  the  number  of  "dates"  she  allegedly  had  with 
Fernando  and  to  determine  if  any  of  them  had  any  additional  information  to  support  or  refute 
these  allegations.  The  Complainant's  sister  was  subsequently  interviewed  telephonically.  She 
was  aboutREDACTED    when  Fernando  was  first  assigned  to  St.  Hilary's.  She  and  her  older  sister 
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(Complainant)  shared  a  bedroom.  They  lived  with  their  parents  and  two  brothers  who  were  18 
and  19  years  old.  Between  work,  school  and  friends,  the  brothers  were  usually  gone  and  rarely 
interacted  with  their  two  younger  sisters.  She  believes  they  had  no  idea  what  was  happening 
with  the  Complainant  at  the  time.  The  parents  thought  the  relationship  between  the  Complainant 
and  Fernando  was  fine — they  trusted  him  and  to  this  day  they  refuse  to  discuss  it. 

She  and  her  sister  shared  confidences  including  the  Complainant's  account  of  the 
numerous  sexual  encounters  she  had  with  Fernando.  They  would  talk  about  those  activities  in 
very  specific  terms.  For  example,  one  time  Complainant  returned  home  very  upset  after  going  to 
the  movies  with  Fernando.  Complainant  told  her  sister  that  Fernando  had  kissed  her  at  the 
theater.  On  another  occasion  Complainant  told  her  that  Fernando  took  her  for  a  ride  and  told  her 
to  touch  his  penis  after  which  she  needed  to  clean  herself  with  a  tissue.  On  another  occasion, 
Complainant  told  her  that  she  had  disrobed  in  front  of  Fernando  and  while  she  was  disrobed  he 
put  his  Roman  collar  on  her.  (The  Complainant  described  just  such  an  incident  in  her  interview.) 
The  sister  estimated  that  Fernando  came  to  their  house  to  pick  up  Complainant  six  to  twelve 
times  during  that  period. 

REDACTED 

On  March  23 , 2009.  Fernando  was  to  be  interviewed  b}  After  asking  a  few 

background  questions, REDA0TED  began  to  ask  a  question  regarding  Fernando 's  prior  relationships. 
REDACTEDWas  immediately  interrupted  by  Fernando's  Canonical  Advocate  who  instructed  Fernando 
not  to,  ". .  .answer  any  question  that  has  to  do  with  any  relationship  or  any  person  of  any  kind." 
At  that  point,  the  interview  was  concluded.  The  Board  understands  fromREDACTED         ,  who 
has  been  assigned  to  provide  us  with  Canonical  advice,  that  under  Canon  Law  the  instruction 
from  Fernando's  Canonical  Advocate  is  imputed  to  Fernando  and  is  sufficient  to  constitute  a 
decision  by  Fernando  not  to  answer  any  questions  without  Fernando  having  to  personally 
respond  that  he  understood  and  agreed  to  follow  his  Advocate's  admonition  and  advice.  We 
therefore  conclude  that  Fernando  declined  this  opportunity  to  make  whatever  response  he  may 
deem  appropriate.  In  that  regard,  we  recognize  that  Fernando  is  not  expected  to  admit  or  deny 
anything  and  that  he  is  entirely  within  his  rights  to  remain  silent.  Consequently,  we  draw  no 
inference  whatsoever  from  his  decision. 

Following  this  interview,  Fernando's  Advocate  proposed  the  following  disposition  for 
this  case: 

1 .  Father  Fernando  will  retire  at  65  years  of  age  (4-24-09)  and  will  voluntarily  agree  to 
refrain  from  any  priestly  public  ministry  in  the  Archdiocese  of  Los  Angeles. 

TT~\ Should  any  letter  of  inquiry  be  received  from  anotEeTBisnoprtne  parties  woulcf 
collaborate  on  the  wording  of  any  response  fromREDACTED  The 
letter  would  not  say  that  Fernando  has  been  found  unfit  for  ministry,  but  clearly 
communicate  that  Fernando  has  offered  and  the  Archdiocese  has  agreed  that  he  will 
not  exercise  ministry  in  this  diocese.  Any  Bishop  making  an  mquiry  should  be  given 
the  facts  and  the  decision  left  up  to  him  regarding  any  granting  of  faculties.  The 
Advocate  made  it  clear  that  the  facts  in  the  response  should  be  stated  without  a 
conclusion  that  Fernando  had  been  found  unfit  for  ministry. 
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3.  The  original  precept  placing  Fernando  on  leave  would  be  revoked. 

The  Archdiocesan  representatives  informed  Femando's  Advocate  that,  based  upon  their 
experience  with  the  Board,  we  would  most  likely  recommend  to  the  Cardinal  that  Fernando 
should  not  be  entitled  to  exercise  public  ministry  anywhere.  However,  they  agreed  to  inform  the 
Board  and  ultimately  the  Cardinal  of  the  proposal. 

By  Charter,  the  Board  is  responsible  for  ensuring  that  all  allegations  of  sexual  misconduct 
by  a  priest  or  deacon  are  investigated  thoroughly.  Consequently,  the  Board's  first  duty  is  to 
determine  if  all  reasonable  investigative  avenues  have  been  pursued  and  exhausted.  We  have 
considered  that  aspect  of  this  case  and  find  that  this  matter  has  been  investigated  adequately.  As 
we  noted  several  years  ago,  the  Complainant's  mother,  brothers  and  sister  should  have  been 
interviewed  to  determine  what,  if  anything,  they  might  know  about  this  case.  Eventually,  the 
sister  was  interviewed  and  she  largely  corroborated  the  allegations.  In  view  of  the  information 
the  sister  provided  about  her  brothers  and  her  parents'  refusal  to  discuss  the  matter,  it  appears 
that  efforts  to  interview  additional  family  members  would  serve  no  constructive  purpose.  We 
were  also  concerned  that  the  taped  telephone  conversation  was  not  pursued  through  the  protocol 
established  for  obtaining  evidence  from  the  Los  Angeles  Police  Department.  However,  we  are 
confident  in  relying  on  the  Canonical  investigator's  report  of  that  taped  conversation. 

With  the  adequacy  of  the  investigation  established,  it  now  becomes  the  Board's 
responsibility  to  recommend  an  appropriate  disposition.  In  cases  such  as  this  it  is  important  to  be 
mindful  of  the  standards  under  which  the  Board  must  weigh  the  evidence  presented  to  it.  First  is 
the  Archdiocesan  Policy  on  Sexual  Abuse  by  Clergy  which  defines  sexual  abuse  of  a  minor  as  an 
act(s)  of  sexual  molestation,  sexual  exploitation  or  other  behavior  by  which  an  adult  uses  a  minor 
as  an  object  of  sexual  gratification.  Second  is  the  standard  of  justice  which  requires  that  a 
sustained  allegation  must  be  supported  by  credible  evidence  leading  a  reasonable  person  to 
conclude  that  the  alleged  acts  occurred,  that  the  accused  cleric  committed  those  acts  and  that  the 
acts  constitute  sexual  abuse  of  a  minor. 

We  have  discussed  this  matter  extensively,  ever  mindful  of  our  responsibility  to  the 
people  involved  as  well  as  to  the  Church  itself  The  Board's  diversity  including  members  with 
experience  as  mental  health  care  professionals,  law  enforcement,  the  judiciary,  abuse  victims  and 
their  parents,  religious  and  clergy  all  helped  to  ensure  that  every  aspect  of  this  case  was  fully 
explored.  We  are  mindful  of  our  duty  as  Catholics  and  members  of  this  Board  to  review  the 
facts  of  this  case  objectively  and  make  a  recommendation  of  conscience  based  upon  the  evidence 
that  has  been  gathered.  With  those  responsibilHe^mlmna,  we  have  come  to  the  unanimous 
decision  that  the  facts  in  this  case  clearly  meet  the  burden  of  proof  required  to  support  the 
conclusion  that  Father  Walter  Fernando  engaged  in  the  sexual  abuse  of  a  minor.  Consequently, 
we  unanimously  make  the  following  recommendations: 

Recommendation  No.  1 :      We  recommend  that  Fr.  Fernando  be  removed  from  ministry 

permanently. 
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Recommendation  No.  2: 


Recommendation  No.  3: 


Recommendation  No.  4: 


Recommendation  No.  5: 


We  recommend  that  Fr.  Fernando's  permanent  removal  from 
ministry  be  announced  at  all  Archdiocesan  parishes  in  which  he 
has  been  assigned  or  maintained  a  priestly  relationship. 

We  recommend  that  the  settlement  proposal  put  forth  by  Fr. 
Fernando's  advocate  be  rejected.  That  proposal  would  require  the 
Archdiocese  to  abdicate  its  moral  responsibility  to  notify  another 
diocese  that  a  priest  has  been  removed  from  ministry. 

Because  we  believe  that  Fr.  Fernando  returns  to  Sri  Lanka  on 
occasion,  we  recommend  that  the  Church  in  Sri  Lanka  be  notified 
in  writing  of  Fr.  Fernando's  permanent  removal  from  ministry. 

We  recommend  that  the  Complainant  be  notified  of  the 
Archbishop' s  final  decision  on  this  matter. 


With  these  findings  and  recommendations,  the  Board  concludes  this  case  and  closes  this  file. 


Respectfully  submitted,  . 

Original  signed  by: 
REDACTED 

Clergy  Misconduct  Oversight  Board 


Original  signed  by: 
REDACTED 

Clergy  Misconduct  Oversight  Board 


c :       Monsignor  Gonzales,  Vicar  for  Clergy 


DECREE 


I,  Cardinal  Roger  M.  Mahony,  Archbishop'  of  Los  Angeles,  upon  receiving  information 
which  had  the  semblance  of  truth,  that  the  Reverend  Walter  Fernando  committed  the 
delict  of  Canon  1395  §2,  directed  that  a  canonical  investigation  be  initiated  in  accord 
with  Canon  1717.  Pending  the  outcome  of  the  investigation,  Father  Fernando  was  placed 
on  adrmnistrative  leave  effective  19  February  2004,  in  accordance  with  Canon  1722. 

REDACTED  . 

It  was  determined  that  since  the  complainant        .  was  over  the  age  of  16  at  the  time  ot 
the  alleged  offense,  the  matter  fell  outside  the  realm  of  a  gravius  delictum.  Thus  the 
investigation  into  the  possibility  that  a  delict  had  been  committed  was  closed  by  a  decree 
on  27  September  2004. 

However,  the  decree  closing  the  investigation  acknowledged  that  "there  is  significant 
evidence  that  the  woman,  a  minor  at  civil  law,  may  well  have  suffered  abuse  from  Father 
Fernando."  For  that  reason  the  decree  placing  Father  Fernando  on  administrative  leave 
was  not  revoked  pending  further  investigation  into  his  suitability  for  return  to  ministry. 
Meanwhile,  the  complaint  resulted  in  civil  litigation  and  was  settled  as  part  of  a  global 
settlement. 

Once  the  settlement  was  reached,  it  was  determined  that  attempts  be  made  at  further 
investigation.  Now  that  the  Clergy  Misconduct  Oversight  Board  has  issued  its  final 
recommendation  to  me,  I  formally  revoke  the  earlier  decree  of  18  February  2004  which 
placed  Father  Fernando  on  aa^mmstrative  leave. 


Furthermore: 

I,  Cardinal  Roger  M.  Mahony,  Archbishop  of  Los  Angeles,  do  declare  that,  after  a  careful 
investigation,  it  has  been  established  with  reasonable  certitude  that  the  Reverend  Walter 

-Femando-engaged4n-a-rdationsMp-of-a-sexual-nate  -Eather-Eemando-has  

adamantly  denied  ever  having  engaged  in  such  behavior  with  her.  Yet  the  investigation 
yielded  indications  which,  taken  cumulatively,  argue  that  something  of  a  sexual  nature 
occurred  between  them. 


Principally,  the  indications  are: 


RCALA003189 


1 .  The  testimony  of  the  complainant  herself  that  she  and  Walter  Fernando  engaged 
in  intimate  sexual  activity. 

2.  Our  canonical  auditor  inspected  the  location  where  the  sexual  activity  was  alleged 
to  have  occurred  and  found  the  complainant's  description  of  Fr.  Fernando's 
quarters  to  be  completely  accurate.  This  lends  credibility  to  the  statements  made 
by  A.  P. 

3.  Our  canonical  auditor  was  permitted  to  listen  to  the  telephone  conversation 

REDACTED 

betweer.       .  and  Father  Fernando  taped  by  the  police  department.  The 
investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a 
sexual  nature  had  transpired  between  them. 

4.  The  statement  of  REDACTED  ,  to  our  canonical  auditor  that  she 
witnessed  Father  Fernando  a>ming  to  their  home  "between  six  and  twelve  times" 
to  take  her  sister  "out  on  excursions  to  movies  and  other  places."  Among  the 
matter£REDACTED  shared  with  her  sister  was  that  on  one  occasion  Fr.  Fernando  told 

REDACTED  If"  ■  in,  i 

to  touch  his  perns,  and  after  she  did  this  sh&  needed  to  clean  herself  off  with 
Kleenex. 

Aggravating  circumstances  are: 

1 .  The  wide  publicity  this  matter  received  in  our  Local  Church. 

2.  The  fact  thatREDA0TED ,  though  not  a  minor  at  canon  law,  was  still  a  minor  at  civil  law 
when  the  alleged  activity  occurred. 

REDACTED 

3 .  The  fact  tha         prevailed  in  the  lawsuit  against  the  Archdiocese  regardless  of 
any  determination  of  guilt  on  the  part  of  Father  Fernando. 

Reverend  Walter  Fernando  has  been  made  aware  of  the  evidence  collected,  has  enjoyed 
the  services  of  an  ecclesiastical  advocate,  and  has  presented  a  defense  in  which  he  has 
argued  that  his  difficulties  are  not  of  the  nature  or  severity  to  render  him  unfit  for  return 
to  ministry.  His  argument  has  been  taken  into  account,  and  his.  rights  have  been 
protected. 

I  have  carefully  considered  every  aspect  of  this  case,  including  the  good  of  all  involved, 
accused  and  accuser  alike,  and  the  good  of  our  Local  Church  in  reaching  my  decision  to 
use  the  executive  power  of  governance,  within  the  parameters  of  the  universal  law  of  the 
church,  through  an  administrative  act  to  limit  Father  Fernando's  exercise  of  priestly 
-ministry-as  follows:  

1 .  Father  Fernando  may  not  exercise  any  priestly  public  ministry,  This  means  that 
he  does  not  enjoy  the  faculties  of  this  Archdiocese;  he  may  not  celebrate  Mass 
publicly  (canon  906);  and  he  may  not  preach  (canon  764). 

2.  Notice  of  his  permanent  removal  from  public  ministry  shall  be  given  to  all 
concerned  parties,  including  the  Bishop  of  his  Diocese  of  origin  in  Sri  Lanka. 
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Ms  a^strative  action  is  taken  in  writing  by  means  of  this  decree  so  that  Fr  Fernando 
Given  on  the  5*  of  June  2009  at  the  Curia  of  the  Archdiocese  of  Los  Angeles. 


Cardinal  Roger  M.  Mahony 

Archbishop  of  Los  Angeles  archdiocesan  Seal 


REDACTED 


Archdiocese  of  Los  Aageles 


Office  of 

the  Archbishop 

(2 13)  S37-72SS 


3424 

Wilshire 

Boulevard 
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4  May  2009 


Prot.  N.  20082209 


His  Eminence 

Claudio  Cardinal  Hummes,  Prefect 
Congregation  for  the  Clergy- 
Piazza  Pio  XI 1,  3 
00120  Vatican  City 
EUROPE 


Your  Eminence: 

The  measures  referenced  in  my  letter  to  you  dated  September  22, 2008,  deemed  necessary  to 
respond  fully  to  the  hierarcMcal  recourse  placed  against  me  before  your  Congregation  by 
Rev.  Walter  Fernando,  are  now  complete.  These  measures  included  further  investigation, 
hearing  Father  Fernando  again  on  the  matter,  and  having  the  formal  recommendation  of  our 
Clergy  Misconduct  Oversight  Board. 

Your  Eminence  will  have  already  gleaned  the  facts  of  this  case  both  from  the  acts  which  you 
already  have  in  your  possession,  and  from  the  written  recourse  prepared  by  Father  Fernando* s 
procurator  and  advocate. 

The  focal  point  of  .the  case  is  the  complaint  made  to  the  Los  Angeles  Police  Department  by 
REDACTED  that  Father  Fernando  sexually  molested  her  while  she  was  still  a  teenager. 

As  part  of  their  investigation,  the  police  monitored  a  telephone  call  betweenR  ED  ACTED  and 
Father  Fernando. 

Father  Fernando  was  not  present  when  the  police  came  to  the  parish  rectory  looking  to  interview 
him.  He  opined  to  my  Vicar  for  Clergy  that  the  reason  the  police  were  looking  for  him  was  that 
twenty  years  earlier  he  had  "crossed  boundaries"  with  a  woman.  The  civil  criminal  process  was 
closed  due  to  the  expiration  of  the  statute  of  limitations.  Nonetheless,  a  civil  lawsuit  was  filed 
against  our  Archdiocese  in  2003  byREDACTED  and  a  settlement  was  reached  in  2007 
amounting  to  a  sizable  arcount  of  money.  Meanwhile,  the  matter  receiyed  extensive  coverage  in 
our  local  media.  Furthermore,  in  keeping  with  our  policy  to  properly  inform  the  faithful  in  these 
cases,  announcements  were  made  at  two  parishes  at  which  Father  Fernando  served. 

A  canonical  investigation  ensued,  and  it  was  determined  that  since  the  complainant  was  over  the 
age  of  16  at  the  time  of  the  alleged  offense,  the  matter  fell  outside  the  realm  of  agravhis 


Pastoral  Regions:     Our  Lady  of  tha  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 


3 .  Though  there  was  no  determination  of  guilt,  the  fact  that  jrevailed 
in  he  lawsuit  against  the  Archdiocese. 
Reverend  Walter  Fernando  has  been  made  aware  of  the  evidence  collected,  has  enjoyed 
the  services  of  an  ecclesiastical  advocate,  and  has  presented  a  defense  in  which  he  has 
argue  that  his  difficulties  are  not  of  the  nature  or  severity  to  render  him  unfit  for  ministry. 
His  argument  has  been  taken  into  account  and  his  rights  have  been  carefully  protected. 

I  have  carefully  considered  every  aspect  of  this  case,  including  the  good  of  all  involved, 
accused  and  accuse  alike,  and  the  good  of  our  Local  Church  in  reaching  my  decision  to 
use  the  executive  power  of  governance,  within  the  parameters  of  the  universal  law  of  the 
church,  through  an  administrative  act  to  limit  Father  Fernando 's  exercise  of  priestly 
ministry  ????. 

This  adrrrinistrative.  action  is  taken  in  writing  by  means  of  this  decree  so  that  Fr.  Fernando 
will  be  afforded  the  opportunity  of  recourse  against  it  in  accordance  with  the  provision  of 
Canons  1734  ff. 

Given  on  in  the  Curia  of  the  Archdiocese  of  Los  Angeles. 


.Cardinal  Roger  Mahony 


Notary 
SEAL 


DECREE 


I,  Cardinal  Roger  M.  Mahony,  Archbishop  of  Los  Angeles,  upon  receiving  information 
which  at  least  seemed  true,  that  the  Reverend  Walter  Fernando  committed  the  delict  of' 
Canon  1395  #2. 1  directed  that  a  canonical  investigation  be  initiated  in  accord  with  Canon 
1717.  Pendmg  the  outcome  of  the  investigation  Father  Fernando  was  placed  on 
adrninistrative  leave  effective  February  19, 2004,  in  accordance  with  Canon  1722.  It  is 
determined  that  since  the  complainant  was  over  the  age  of  16  at  the  time  of  the  alleged 
offense,  the  matter  fell  outside  the  realm  of  a  gravius  delictum.  Therefore,  I  formally 
revoke  the  earlier  decree  of  February  18, 2004  placing  Father  Fernando  on  admmstrative 
leave. 


Furthermore. 


I,  Cardinal  Roger  Mahony,  Archbishop  of  Los  Angeles,  do  declare  that,  after  a  careful 
investigation,  it  has  been  established  ( with  moral  certitude)  that  the  Reverend  Walter 
Fernando  engaged  in  a  relationship  of  a  sexual  nature  witlREDACTED       Fr.  Fernando 
has  adamantly  denied  ever  having  engaged  in  sexual  behavior  witlREDACTED  Yet  the 
investigation  yielded  indications  that  something  of  a  sexual  nature  occurred  between 
them. 


Principally,  the  indications  are  these: 


1 .  The  testimony  of  the  complainant  herself  that  ,  she  and  Walter  Fernando  engaged 
in  an  mtimate  sexual  activity. 

2.  Our  investigator  inspected  the  location  inspected  the  location  where  the  sexual 
activity  was  alleged  to  have  occurred  and  found  the  complainants  description  of 
Fr.  Fernando's  quarters  to  be  completely  accurate.  This  seem  to  lend  credibility  to 
the  statements  made  by  REDACTED 

3.  Our  investigator  was  permitted  to  listen  to  the  telephone  conversation  between 
redacted      m^  Fa&aa:  Fernando  taped  by  the  police  department.  The 

investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a 
sexual  nature  had  transpired  between  Father  Fernando  ancREDACTED 

4.  The  statement  of  REDACTED  ,  sister  ofREDACTL.     to  our  canonical 
auditor  that  she  witnesses  Father  Fernando  coming  to  their  home  "between  six 
and  twelve  times"  to  take  her  sister  "out  on  excursions  to  movies  and  other 
places".  Among  the  mattenREDACTED  shared  with  her  sister  was  that  on  one 

 occasion  Fernando  tolREDACTEDjoJ,OJ1^^   

needed  to  clean  herself  off  with  Kleenex. 

Aggravating  circumstances  are  these: 

1 .  The  wide  publicity  this  matter  received  in  our  Local  Church. 

2.  The  fact  thatREDACTED    ,  though  not  a  minor  at  canon  law,  was  still  a  minor  at 
civil  law  when  the  alleged  activity  occurred. 
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DECREE 

On  10  February  2003,  the  undersigned  acting  in  his  capacity  as  episcopal  vicar  for  the  clergy 
initiated  a  preliminary  investigation  of  Reverend  Walter  Fernando  in  the  face  of  allegations  that 
he  sexually  abused  a  minor,  and  hence  comrnitted  the  delict  specified  by  canon  1395,  §2. 

REDACTED      duly  ^^g^  canonical  auditor,  conducted  a  thorough  investigation  of  this 
matter,  including  an  interview  with  the  complainant.  The  results  of  Ms  inquiry  have  been 
carefully  documentedREDACTED 

In  accord  with  Archdiocesan  policy,  the  complaint  and  the  results  of  the  investigation  were 
reported  to  the  Clergy  Misconduct  Oversight  Board.  The  members  of  the  Board  concluded  that 
the  allegation  does  have  a  semblance  of  truth  and  reported  on  its  conclusions  to  the  Archbishop, 
Cardinal  Roger  M.  Mahony. 

As  the  local  ordinary  who  initiated  the  investigation,  in  accord  with  my  responsibility  under  the 
provisions  of  canon  1718,  with  the  assistance  of  the  expertise  provided  by  the  Clergy  Misconduct 
Oversight  Board,  and  after  consultation  with  Cardinal  Mahony,  I  hereby  decree  that  the 
premninary  investigation  is  to  be  closed. 

In  this  case,  the  woman  who  alleges  that  she  suffered  abuse  was  age  seventeen  and  hence  was  not 
a  minor  at  canon  law  during  the  time  period  of  the  allegedly  abusive  activities.  Thus,   is  clear 
that  Father  Fernando  did  not  commit  a  delict  at  canon  law.  Nonetheless,  there  is  significant 
evidence  that  the  woman,  a  minor  at  civil  law,  may  well  have  suffered  abuse  from  Father 
Fernando.  Given  this  evidence,  and  given  the  provisions  of  the  Charter  for  the  Protection  of 
Children  and  Young  People,  I  hereby  recommend  to  the  Cardinal  Archbishop  that  the  Cardinal 
Archbishop  report  the  matter  to  the  Congregation  for  the  Doctrine  of  toe  Faith  for  therr  review 
and  advice. 

Given  this  27th.  day  of  September  in  the  Year  of  Our  Lord  2004  at  the  Quia  of  the  Archdiocese  of 
Los  Angeles  in  CaUfornia. 


 v.; — ^ — — 

MpssigrfCraig  A.  Cox,  LCD. 


^ap<£or  Clergy 
REDACTED 


Archdiocesan  Seal 


Pastoral  Regions:     Our  Lady  of  the  Angels     San  Fernando     San  Gabriel     San  Pedro     Santa  Barbara 
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good  of  all  involved,  accused  and  accuser  alike,  and  the  good  of  our  Local  Church  in  reaching 
my  decision.  I  will  use  the  executive  power  of  governance,  within  the  parameters  of  the 
.  universal  law  of  the  church,  through  an  administrative  act  to  limit  Father  Fernandq's  exercise  of 
priestly  ministry.  This  adnTinistrative  action  shall  be  taken  in  writing  by  means  of  a  decree 
(Canons  47-58)  so  that  Father  Fernando  will  be  afforded  the  opportunity  of  recourse  against  it  in 
accordance  with  canon  law  (Canons  1734  ff.). 

•  Enclosed  with  this  letter,  please  find, 

REDACTED  i  REDACTED 

1.  The  statement  of  ,  sister  of  the  complainant,  (Please 

note  that  the  typed  statement  was  reviewed  and  expanded  bREDACTED  ) 

2.  Transcript  of  the  canonical  interview  with  Father  Walter  Fernando. 

3 .  Memo  and  recommendations  from  Clergy  Misconduct  Oversight  Board. 
Thanking  you  for  your  assistance  in  this  matter,  I  remain 
Fraternally  yours  ia  Christ,  . 


•Ijfs  Eminence  . 
Roger  Cardinal  Mahony  (/ 
Archbishop  of  Los  Angeles 


Enclosures 
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delictum.  Thus  I  was  infotmed  by  the  Congregation  for  the  Doctrine  of  the  Faith  that  I  did  not 
need  authorization  from  that  Dicastery  to  evaluate  the  merits  of  the  case  and  to  act  accordingly. 

redact^  Femaildo  tas  adamantly  denied  ever  having  engaged  in  sexual  behavior  witiREDACTED 
Yet  there  are  indications  that  something  of  a  sexual  nature  occurred  between  them. 
Principally,  these  indications  are:  • 

a)  Father  Fernando's  statement  to  our  Vicar  for  Clergy  that  he  suspected  that  the  reason  the 
police  wished  to  interview  him  was  because  he  had  "crossed  boundaries"  with  a  woman 
some  twenty  years  earlier. 

b)  Our  investigator  inspected  the  location  where  some  of  the  sexual  activity  was  alleged  to 
have  occurred  and  found  the  complainant's  description  of  Father  Fernando's  living 
quarters  to  be  completely  accurate.  .This  would  seem  to  lend  some  credibility  to 
statements  made  by  REDACTED 

c)  Our  investigator  was  p  ermitted  to  listen  to  the  telephone  conversation  betweerREDACTED 
REDACTED  and  Father  Fernando  taped  by  the  Police  Department  referenced  above.  The 

investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a  sexual 
nature  had  transpired  between  Father  Fernando  andR E DACTE  D 

d)  The  statement  ofREDACTED  ,  sister  of  REDACTED  to  ourcanonical  auditor 
(complete  statement  attached),  that  she  witnessed  Father  Fernando  coming  to  their  home 
"  between  six  and  twelve  times"  to  take  her  sister  "out  on  excursions  to  movies  and  other 
places."  Among  the^mattersREDACTED  5hared  with  her  sister  was  that  on  one  occasion 
Fernando  tolc           to  touch  his  penis  and  after  she  did  this  she  needed  to  clean  herself 
off  with  a  Kleenex. 

An  ameliorating  circumstance  is  the  fact  that  there  is  no  record  of  an  accusation  of  this  nature 
against  Father  Fernando  other  than  that  brought  by  REDACTED  On  the  other  hand,  aggravating 
circumstances  are  these: 


a)  The  wide  publicity  this  matter  received  in  our  Local  Church. 

The  fact  tha1RED ACTE D  though.] 
when  the  alleged  activity  occurred. 


b)  The  fact  tha1RE'^^"'"E  ^  though  not  a  minor  at  canon  law,  was  still  a  minor  at  civil  law 


c)  Though  there  was  no  determination  of  guilt,  the  fact  that REDACTED     prevailed  in  her 
lawsuit  against  our  Archdiocese. 


-Noim-TV-ofme:fe  ■ 

Diocesan  Bishop  shall  have  a  review  board,  precisely  for  cases  such  as  this,  which  will  function 
as  a  confidential  consultative  body  to  assist  him  in  discharging.his  responsibilities.  My  review 
board,  called  the  Clergy  Misconduct  Oversight  Board,  has  advised  me  not  to  return  Father 
Fernando  to  active  ministry. 

The  numerous  factors  that  come  into  play  in  the  resolution  of  cases  such  as  this  render  their 
resolution  very  difficult.  I  have  carefully  considered  every  aspect  of  this  case,-  hicluding  the 
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delictum.  Thus  I  was  mformed  by  the  Congregation  for  the  Doctrine  of  the  Faith  that  I  did  not 
need  authorization  from  thatDicasteryto  evaluate  the  merits  of  the  case  and  to  act  accordingly. 

Father  Fernando  has  adamantly  denied  ever  having  engaged  in  sexual  behavior  witREDACTED 
redacted  Yet  there  are  indications  that  something  of  a  sexual  nature  occurred  between  them. 
Principally,  these  indications  are:  -%  ■  \ 

a)  .  Father  Femando's  statement  to  our  Vicar  for  Clergy  that  he  suspected  that  the  reason  the 

police  wished  to  interview  Mm  was  because  he  had  "crossed  boundaries"  with  a  woman, 
some  twenty  years  earlier. 

b)  Our  investigator  inspected  the  location  where  some  of  the  sexual  activity  was  alleged  to 
have  occurred  and  found  the  complainant's  description  of  Father  Fernando '  s  living 
quarters  to  be  completely  accurate.  This  would  seem  to  lend  some  credibility  to 
statements  made  byREDACTED 

c)  REDACTEinvestiSator  was  permitted  to  listen  to  the  telephone  conversation  betweenREDACTED 

and  Father  Fernando  taped  by  the  Police  Department  referenced  above.  The 
investigator  concluded  that  the  tape  appeared  to  confirm  that  snrnfithing  of  a  sexual 
nature  had  transpired  between  Father  Fernando  and  REDACTED 

d)  The  statement  0REDACTED  sister  oREDACTED  to  our  canonical  auditor 
(complete  statement  attached),  that  she  witnessed  Father  Fernando  corning  to  their  home 
"  between  six  and  twelve  times"  to  take  her  sister  "out  on  excursions  to  movies  and  other 
places."  Amon|  the  mattersREDACTED      shared  with  her  sister  was  that  on  one  occasion 
Fernando  tolc           to  touch  his  penis  and  after  she  did  this  she  needed  to  clean  herself 
off  with  a  Kleenex. 

An  ameliorating  circumstance  is  the  fact  that  there  is  no  record  of  an  accusation  of  this  nature 
against  Father  Fernando  other  than  that  brought  byREDACTED  On  the  other  hand,  aggravating 
circumstances  are  these:  • 

a)  The  wide  publicity  this  matter  received  in  our  Local  Church. 

b)  The  fact  thfREDACTED  though. not  a  minor  at  canon  law,  was  still  a  minor  at  civil  law 
when  the  alleged  activity  occurred. 

c)  Though  there  was  no  determination  of  guilt,  the  fact  th£REDACTED  prevailed  in  her 
lawsuit  against  our  Archdiocese. 

^amrtVTof'i^Es^fiall^orms,  the  particular  law  foTtrleTImlecl'States,  provid^trlaTrEe 
Diocesan  Bishop  shall  have  a  review  board,  precisely  for  cases  such  as  this,  which  will  function 
as  a  confidential  consultative  body  to  assist  him,  in  discharging  his  responsibiHties.  My  review 
board,  called  the  Clergy  Misconduct  Oversight  Board,  has  advised  me  not  to  return  Father 
Fernando  to  active  ministry. 

The  numerous  factors  that  come  into  play  in  the  resolution  of  cases  such  as  this  render  their 
resolution  Very  difficult,  Thave  carefully  considered  every  aspect  of  this  case,  including  the 
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February  18, 2004 


Personal  and  Confidential 

Reverend  Walter  Fernando 
.  •  Assumption  of  the  Blessed  Virgin  Mary  Church  • 

2640  E.  Orange  Grove  Boulevard 
•    Pasadena,  CA  91 1Q7-2632 

Dear  Father  Fernando: 

• .  This  is  to  provide  written  confirmation  of  the  decision  communicated  to  you  in  person  that, 
effective  February  19, 2004,  you  will  begin  an  administrative  leave  of  absence: 

REDACTED 


I  am  assigning  you  in  residence  at  St.  Basil's  Parish.'  During  this  time  of  leave,  you  are  to  engage 
in  no  public  ministry,  though  you  are  fiee  to  celebrate  Mass  in  your  own  room  or  the  rectory 
chapel.  If  you  wish,  please  do  take  advantage  of  the  opportunity  to  spend  some  time  on  retreat, 
•  and  .yQu.coratiaue-to.be  welcome  at  the  day  of  recollection  scheduled  for  Manning  House.  Also, 
let  me  renew  my  invitation  to  avail  yourself  of  the  counseling  you  need  at  this  very  difficult  time. 
Since  you  already  met  withREDACTED  youmay  wish  to  see  him.  Butlcanmake 
arrangements  with  other  counselors  if  you  wish. 

You  are  in  my  prayers  at  this  time  of  tremendous  trial.  As  we  soon  will  enter  the  season  of  Lent, 
I  know  you  will  experience  the  Passion  in  a  totally  new  and  profound  way.  I  pray  for  you,  and 

Tor  the  trurrTto  emerge.  Tfianln^oTbWgwgrac^   

years.  May  the  peace  of  Christ  be  with  you! 

Your  brother,  in  Christ, 

Monjisa&f  Craig  A.  Co;0.C.D. 
Tor  Clergy 

REDACTED 

cc: 

Pastoral  Regions:    Our  Lady  of  the  Angels     San  Fem?fldo     San  Gabriel     San  Pedro     Santa  Barbara 
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REDACTED 


REDACTED 


REDACTED 
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CONGREGATTO 
PRO  DOCTRINA  FTDEI 


00120  Citta  del  Vaticano, 
Palazzo  dd  S.  Uffizb 


4  July  2005 


599/2004-21318 


Prot.  N  

(h  respottsione  fiat  moitio  huita  numeri) 


CONFIDENTIAL 


Your  Eminence, 

The  Congregation  for  the  Doctrine  of  the  Faith  received  your  correspondence  regarding  the 
case  of  the  Rev.  Walter  FERNANDO,  a  priest  incardinated  in  the  Archdiocese  of  Los  Angeles, 
who  has  been  accused  of  the  sexual  abuse  of  a  woman  who,  by  her  own  admission,  was  17-18 
years  of  age  at  the  time  of  the  alleged  incidents  in  1981. 

This  Dicastery  examined  the  case  on  25  June  2005  when  it  was  decided  that,  since  the 
matter  cannot  be  considered  as  a  delictum  sravius.  Your  Eminence  does  not  need  any 
authorization  from  this  Dicastery  to  evaluate  the  merits  of  the  case  and  act  accordingly. 

With  prayerful  support  and  fraternal  best  wishes,  I  remain 


Sincerely  yours  in  Christ, 


a  Angelo  AMATO,  SDB 
Titular  Archbishop  of  Sila 
Secretary 


His  Eminence 


Roger  Cardinal  Mahony 

Archbishop  of  Los  Angeles 
-3-4i4-Wilshire-B-oulevaTd- 


Los  Angeles,  CA  90010-2202 
UNITED  STATES  OF  AMERICA 
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Clergy  Assignment  Record  (Detailed) 

Rev  Walter  Fernando 

REDACTED 


Current  Primary  Assignment 

Birth  Date 
Birthplace 
Diaconate  Ordination 
Priesthood  Ordination 
Diocese  Name 
Date  of  Incardination 
Religious  Community 
Ritual,  Ascription 
Ministry  Status 

Home  phone 

Fax  phone 

Seminary 
Ethnicity 


4/24/1944 
Ragama,  Sri  Lanka 

1/25/1973 

Archdiocese  of  Los  Angeles 
2/24/1986 

Latin 

Administrative  Leave 
REDACTED 


National,  Ampitiya,  Kandy,  Sri  Lanka 
Sri  Lankan 


Age:  62 
Deanery:  22 


11/30/1981 


8/1/1986 


Assignment  History 

Assignment 

St.  Hilary  Catholic  Church,  Pico  Rivera  Associate  Pastor  (Parochial  Vicar), 
Active  Service 

St.  John  Baptist  de  la  Salle  Catholic  Church,  Granada  Hills  Associate 
Pastor  (Parochial  Vicar),  Active  Service 

St.  Rose  of  Lima  Catholic  Church,  Simi  Valley  Associate  Pastor  (Parochial 
Vicar),  Active  Service 

Cathedral  Chapel,  Los  Angeles  Associate  Pastor  (Parochial  Vicar),  Active  7/2/1990 
Service 

St.  Gregory  the  Great  Catholic  Church,  Whittier  Associate  Pro  Tern,  Active  5/3/1992 
Service 

Assumption  of  the  Blessed  Virgin  Mary  Catholic  Church,  Pasadena  7/1/1992 
Associate  Pastor  (Parochial  Vicar),  Active  Service 

Administrative  Leave  2/19/2004 


Beginning  Date  Completion  Date 

3/1/1981  11/29/1981 


7/31/1986 
7/1/1990 

~xrzrmr 

6/30/1992 
2/19/2004 


Background  Information 


Salutation  Father 
Social  Security  Number         R  E  D  ACT  E  D 

Citizenship  U.S.A. 

Immigration  Status  Citizen 
(Sree/7  CS/tf  E/7c/  £>afe 

Payroll  in  lieu  of  stipends  q 

Enrolled  in  Pension  Plan  g 

Receiving  Pension?  □ 

Retired  in  Rectory?  □ 

mil  Filed?  0 

Reference  0 
Power  of  Attorney  Health  Care  □ 

Power  of  Attorney  Finance  □ 


RCALA  003203 


-REDACTED 


©SB3oc)SS>bS). 


^REDACTED  t 


Parisii  Priest 
Si.  Cajetars's  Church 

Kotugoda, 
%  -  ELA  Jt-J£L=. JL_ 19-JP 


Reverend  Monsignor  John.  A.  Bawd  en 
Archdicese  of  Los  Angeles 
California. 
Dear  ReTerend  Monsignor, 

I  am  a  priest  working  in  the  Archdicese  of  Colombo, 
Sri-Lanka.  My  age  is  37  years  and  I  have  been  a  priest  for  eight  years. 
Since  my  country  is  very  small  opportunities  are  rare  to  gain  more  kncj-gage 
and  experience    specially  in  tae  field  of  Liturgy.  So  I  "thought  I  would 
go    to  a  country,  where  I  mil  work  for  about  two  years  so  that  I  may  . 

JF**'  v.-?  e ■h^v    t  mpf  REDACTED  who  is  working 

gain  more  e^erlce  m  the  ministry,  i  mez  .  53 

at  St,  Michael's  Church,  in  your  diocese,  when  he  was  here  for  his  vacation, 
It  was  he  who  suggested  your  diocese. 

I  have  been  educated  in  English  and  I  have  worked 
in  two  English  speaking  parishes  in  ay 'diocese.  So  I  have  a  good  working  , 
knoledge  of  English.  I  wish  to  come  and  serve  in  your  diocese  for  two 
years.  Please  let  me  know  whether    you  are  willing  to  offer  me  chance 
to  serve  there  in  fee  ministry  for  two  years.  Wken  your  reply  comes  I  can 
get  -fee  letter  of  release  from  my  Bishop* 
Please  take  ray  request  in  to  your  kind  Consideration. 


May  God  Bless  You. 


Fr. Walter  Fernando 
St.Cajetan's  Church 
Eo  tugoda 
Ja-.ELa. 


Yours  Sincerelly  in  Christ  Jesus 


REDACTED 
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Yery  Rev .  Msgr .  John  A .  Eawden , 

The  Chancellor, 

Archdiocese  of  Los  Angeles,. 

1531  West  Ninth  Street, 

Los  Angeles,  California  90015: 

U.S.A. 


ARCHBISHOP'S  HOUSE 
COLOMBO  8 
SRI  LANKA 


22nd  August  1980 


'alter 


Dear  Eev.Monsignor , 

■Rev.P-P.Walter  R.ffernando  is  a  priest  of  the 
archdiocese  of  Colombo,  in  Sri  Lanka  ordained  on  25  =  1.1973- 
He  was  bron  on  2U.19H.  Since  his  ordination  he  has  been 
in" the  parochial  apostolate  in  different  parts  of. the.  _ 

archdiocese.  ^ 
He  has  expressed  his  desire  to  be  out  of  one 

a^ocese  of  Colombo  for  two  years  and  serve  in  a  parish 

of  the  United  States  of  America.  Since  he  believes  vhax ■ 
'  this  experience  will  be  of  help  to  hi*,  Ihave  granted  him  ...  . 

emission  to  do  so.  He  hopes  to  return  to  Colombo,  once. 
'  kis  assignment  is  over.  I  too  hope  that  this  change  of  

dioc^e  for  a  short  time  will  be  of  benefit, to  him.    •  . 


In  unionof  prayers, 


Devotedly  Tours  in^Ohrist, 


Wicholas  Marcus  Fernando 
"Archbishop  of  Colombo. 


_>Eser_ 


ss; 


Rov.  Monsignor  John  A*  Sawder* 
Chance!  for 
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^^^^^^^^ 


ARCHBISHOP'S  HOUSE 
COLOMBO  8 
SRI  LANKA 


liter 


Very  EGV.itr.ip?.  John  A.  Rawden, 

The  Chaiiofclior, 

Archdiocese  of  Los  Angeles, 

1551  '/Just  ii'xnth  Street, 

Los  Anfjeleu,  California  90015, 

TV  O/l 


Dear  Rev.Monsignor , 

■    Hev.g-P .Walter  R.ffernando  is  a  priest  of  the  . 
archdiocese  of  Colombo  in  Sri  Lanka  ordained  on  25.1.1973- 
He  was  bron  on  24.4.19^.  Since  his  ordination  he  has  been 
in  the  parochial  apostolate  in  different  parts  of  the 

archdiocese. 

He  has  expressed  his  desire  to  be  out  of  the 
archdiocese  of  Colombo  for  twojrjarj,  and  serve  in  a  parish- 
of  the  United  States  of  America.  Since  he  believes  that 
this  experience  will  be  of  help- to  him,  Ihave  granted  him 
permission- to  do  so'.  Hejaojags..^^ 


diocese  for  a  short  time  will, be  of  benefit  to  him. 


In  unionof  prayers 


Devotedly  Tours  i?.  Christ, 


'JJ  /  I'IllXCl, 


Nicholas  Marcus  Fernando 
Archbishop  of  Colombo. 
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11! 


i'i1, 

'  If. 


Pe 


it 


HOLY  ROSARY  CHURCH. 
H  DEWYAGATHA. 

SRI  LANKA 


r6„X*  81 • 


REDACTED 


CaUforBia,      REDACTED  x 
Dear  REDACTED  ^  ^  ^  to  Unform  £  CSunday), 

by  mai  international  „ 


~~~~  r>  et)  *  Oaloflfco 

30  Jan,  dep.  v 

-r  „  a^r:  Bang** 

30  Jan  an. 

v  aeo:  BangtoK 

OI  ?e°,  ari  * 


1315 

1800 
.1030 


02G  742 


-     -  1500 
Los  &ngeles 

te       at  »e  O^oery  omoa 

I  nope  to  ab 


.  .oat  regards.  murs  sincerely  ^  p. 

with  ^ndest  re°  ■  • .  . ■    ■  -       B  ,  p  -  xb/Y w^-  &  0 

jr.  waiter  Fernando. 
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16545  CHATSWORTH  STREET 
GRANADA  HILLS,  CALIFORNIA  91344 
Phones  363-2535- 


20th  Oct  '82 


Dear  Your  Grace, 

Thank  you  very  much  for  your  letter  of  4-th  Oct  '82.  ■ 

I  quite  understand  your  position  regarding  the  giving  of  a  letter 
for  me  to  obtain' a  scholarship  from  the  Loyola  University.So  I  had 
to  give  up  that  idea  of  doing  that  particular  course  mentioned  in 
my  earlier  letter. 

I  am  writing  this  again  to  inform  you  that  I  have  decided  to  continu 
my  work  here  for  another-  peridd  of  two  years. I  have  personally 
spoken  to  the  Chancellor  on  this  matter  and  he  advised  me  to  write 
to  you  again  for  an  extension. 

As  you  would  probably  remember  I  left  the  diocese  with  a  great  deal  • 
of  pain  in  mind. I  need  more  time  to  adjust  myself  otherwise  I. feel 
coming  back  to  the  diocese  at  this  point  will. make  me  more  unhappy 

than  ever  before. 

I  am  happy  here  with  the  work  I  am  doing  and  with  the 
people  with"  whom  I  work.  I  have  no  doubt  that  as  a  Bishop  you  would 
always  wish  your  priests  to  be  happy  where  ever  they  are. 
I  would  appreciate  it'  very  much  if  you  could  send  me  a  letter 
extending  my  time  here  by  another  two  years »T  appeal  to  your  kindnes 
•and  make  this- request  for  the  good  of  my  soul. 
Thanking  you  in  anticipation  for  an  early  reply,  I  remain. 

May  God  Bless  You. 

Sincesrely  Yours  in  Christ, 

2D  OCTOBER  llflS 

DEAR  BISHOP  FERNANDO : 

WE  RECOMMEND  FAVORABLE  CONSIDERATION  TO  THIS  REQUEST  FOR  AN  EX- 
TENSION OF  FATHER  WALTER'S  STAY  IN  LOS  ANGELES  ARCHDIOCESE ■ 


/REV.  MSGR • '  JflHJfl  A-  RAWDEN- 
CHANCELLOR 
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ARCHBISHOP'S  HOUSE 
COLOMBO  S. 
SRI  LANKA 

7th  November  1982 


TcL  No.   95471  -2-3 


Dear  3?rt  Walter, 

'I  delayed  with  ray  re'p3 y  since  X  needed  "tome  to  think  oifer 

your 'request  . 

In  your  letter  you  eay  that  ycu  left "the  diocese"  with  a  great 
deal  of  pain  of  mind".  You  will,  I  am  sure, -agree  that  that  pain  was  not 
in  any  way  caused  by  me,  . 

■Two  years  ago,  at  your  request,  "I  allowed  you  to  go  to  the 
States .  Hot  only  did    I  allow  you  hut  gare  you  all  the  papers  and  re- 
commendations needed  both  for  the  way  and  the  destination;  and  that  is 
how  you  came  to  he  accepted'  In  the  archdiocese  of  Los  Angeles, 

low  you  are  asking  for  a  further  extension  when  you  know 
quite  well  the  need  of  priest's  here  in  a  diocese  like  curs  which  is 
still  in  a  missionary  situation -and  every  priest  doing  more  than  what 

he  normally  could'  do. 

All  the  same  specially  because"  of  the  recommendation  of 
Very  Rev.Msgr. John  A.Rawden,  who  has  beeh;-'eo  .'kind  to  you  and  also  to 
me  at  different  'times,  I  am  allowing  a  further, extension  of  one  year 

ending  in  February  1984. 

I  hope  and  pray  that  you  will  serve  the  Archdiocese  of 
los  Angeles  well  and  come  hack  in  1984  and  serve  your  diocese  too. 

C-od  he  with  you. 


 itevotedly  Youw-fcn^ 

 itrW&lnhop  of  Colombo  I 


Copy 


'to  Very  Rev.Msgr .John  A  Rspfdon."^ 
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ARCHBISHOPS  ROUSE. 
COLOMBO  8; 


^^fwi^      '         •  •  SRI  LANKA. 


,TSmX 

$S^»V  2?th  October  1983 


,  pi!  %iHI 

Tel.  No-  95471  - 1  ■  % 


f  ■- 


Reverend  Pr,*  Walter  Fernando. 
St, John  Baptist  de  let  S£tHe"Chvrc>i, 
16545  Chatworth  Street, 
Granada  Hills- 
.  California  91 344 .  ' 
U.S.A. 

Dear  Sr. Walter, 

Since  by  your  letter  dated  18th  Oct* 1983,  you  have  requested 
permission  to  join,  a  diocese  in  the  U.S.A.,  in  spit®  of  the  shortage  of 
priests  in  the  archdiocese  of  Colombo,  I  am  herewith  granting  you  the 
requested  permission. 

Originally  you  went  out  for  two  years.,  Then  at  your  request 
I  extended  the  permission  .for  one  more  year  and  I  find  that  all  these 
three  years  you  have  been  working  in  the  same  parish,  in  the  same 
archdiocese.  Hence  1  believe  that  you  will  be  granted  inoardination 
in  the  same  archdiocese.  But  my  permission  is  for-  any  diocese  that' 
will  acoept  you. 

Iiet  me;  take  this  opportunity  to  thank  you  for  your  services 
in  the  archdiocese  of  Colombo  since  your  ordination  in  1973.  Txi  ail  : 
•sincerity  I  should  say  that  you  did  not  see©  to  like  the  apostolate 
in  the  parishes  here.  If  you  have  found  fulfilment '  M  the  States!,  I 
am  happy  about  it  and  I  pray  that,  the  good  .lord  will  guide  you  always 
so  that  you  slay  reasain  happy  and  make  others  happy  too*  Kay  God  bless 
you.  ■  ' 

 When  you  have  definitely  decided -on  the  ymi  .,,.i«h  to  

join,  and  if  any  official  papers  are  needed  from  here,  besides  this 
present^  you  may  write  to  me.  • 

With  kind  regards ? 


? 

r 

ii 

I 

!l  .  "^icnoxas  i^emamdo*; 

I  i  Archbishop  of  Colombo* 

)  j  Cc i"?ery  KevvMsgr* joha  A 0Rawden , Chancellor ,  Archdiocese  of  l-os  Angeles. 


Devotedly  Yours  in  &;xri.a-^s 

-4-  (fiMtoA.  <u^/&d*^  . 


IX  000581 


RCALA  003210 


ROGER  MICHAEL  MAHONY 
By  the  Grace  of  God  and  Favor  of  the  Apostolic  See 
.  ARCHBISHOP  OF  LOS  ANGELES  IN  CALIFORNIA 


Beloved  in  Christ 


REVEREND  WALTER  FERNANDO 


You  have  expressed  to  us,  affirming  it  by  oath  before  us  (or  before  a 
priest  delegated  by  us) ,  your  request  and  will  to  serve  perpetually  in  our 
Archdiocese  of  Los  Angeles. 

We  have  considered  carefully  the  needs  of  our  Archdiocese  and,  attending 
to  the  Canonical  prescriptions  of  your  title  of  Ordination,  have  obtained 
your  Canonical  Excardination  from 
REDACTED 


this  being  done  after  a  prudent  examination  of  your  life,  morals  and  studies. 

Now,  therefore,  in  accord  with  the  Sacred  Canons,  we  incardinate  you  into 
our  Archdiocese  of  Los  Angeles  and  declare  you  so  incardinated,  in  the  Name  of 
the  Father  and  of  the  Son  and  of  the  Holy  Spirit,  Amen. 

Given  at  Los^  Angeles,  undejriour  sign  and  seal,  and  by  signature  of  our 

0&&U^&A#L.  ,in  the  year  of  Our  Lord  J1?&h  . 


Notary,  this  j$ &  day  of 


REDACTED 


Most  Reverend  Archbishop: 

ls  REV.  WALTER  FERNANDO 


affirm  under  oath  my  will  to  serve  under  the  jurisdiction  of  the  Archdiocese 
of  Los  Angeles  permanently. 

So  help  me  God,  and  these  Holy  Gospels. 

Given  at  Los  Angeles,  the  24th  day  of  February  in  the  year  of 

Our  Lord  1986 

REDACTED   ~ 


3ard  . 


(Ravs 10/85) 
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CURIA  OF  THE  ARCHDIOCSES  OF  LOS  ANGELES  IN  CALIFORNIA 
RE:  REVEREND  WALTER  FERNANDO 
ACTA  CAUSAE 


1 .  Letter  from  Cardinal  Roger  M.  Mahony  (9  November  2004)  1 

2.  Acts  of  the  Preliminary  Investigation  against  Father  Walter  Fernando  7 

3.  Mediation  Documentation  forREDACTED   114 

4.  Letter  from  the  Congregation  for  the  Doctrine  of  the  Faith  (4  July  2005)  145 

T  „    .    REDACTED  _ 

5.  Letter  fron  (7  January  2004)  146 

REDACTED 

6.  Letter  fron  (24  September  2004)  155 

7.  Letter  fronREDACTED    12  April  2005)  157 

8.  Letter  frorrREDACTED  (9  November  2005)  159 

9.  Letter  from  REDACTED  (19  December  2005)  161 

10.  Letter  fromREDACTED  ;24  December 2005)..  163 

11.  Letter  fromREDACTED   19  January  2006)  165 

12.  Letter  from  REDACTED  (6  November  2006)  166 

1 3 .  Letter  from  Msgr.  Gabriel  Gonzales,  Vicar  for  Clergy  (1 5  December  2006)  168 

14.  Letter  fromREDACTED  (23  December  2006)  170 

15.  Letter  fromREDACTED   ;25  February  2008)  ..172 

16.  Letter  from  Msgr.  Gabriel  Gonzalez,  Vicar  for  Clergy  (17  May  2008)  176 

17.  Letter  frorrREDACTED  (16  July  2008)  177 

1 8 .  Letter  from  the  Congregation  for  Clergy  (4  August  2008)   .20 1 
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REDACTED 


From: 


REDACTED 


Sent: 

To: 

Cc: 


Subject: 


FERNANDO  CASE 


REDACTED 


Per  our  conversation  at  thi s '  morning '  s  meeting,  here  are  the  follow  up  items  on  the 
Fernando  case: 

1.  Was  this  case  part  of  the  recent  civil  settlement  and,  if  so,  how  much  was  paid  to  his 
victim? 

2.  Does  the  victim's  attorney  have  any  information  we  need  to  consider? 

3.  Does  the  Archdiocese  attorney  have  any  information  we  need  to  consider? 

4.  Can  the  complainant's  mother,  sister  or  brother  corroborate  the  number  of  "dates"  she 
had  with  Fernando? 


When  these  questions  have  been  answered,  please  forward  the  investigative  report  to 
redacted  and  he  will  agendize  the  matter  for  CMOB's  consideration. 


REDACTED 


Thanks , 


REDACTED 


1 
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INVESTIGATIVE  REPORT 
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REDACTED 
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Matters  to  be  considered  in  deciding  how  tin  should  respond 

JL  Should  there  be  an  interim  letter  to  the  Congregation,  or  should  there  be  a 
resolution  and  then  a  response? 

2.  At  every  step  of  the  way  the  archdiocese  has  paid  for  competent  advocacy,  has 
heard  the  accused,  has  supported  and  housed  the  accused  in  a  safe  and  suitable 
place,  and  will  hear  the  accused  again  before  a  final  resolution. 

3_,  There  seems  to  be  littl  e  dnubt.  that  5?omething  of  a  sexual  nature  did  occur  between 
Walter  Fernando  and  REDACTED  The  police  tape  seems  to  be  the  best  objective 
evidence  of  this 

4.  Complicating  the  issue  is  the  fact  that  the  matter  received  extensive  press 
coverage  in  the  local  papers  and  announcements  were  made  at  two  parishes.  If 
Walter  is  placed  in  ministry,  the  archdiocese  would  not  be  in  a  position  to 
announce  that  he  is  completely  exonerated.  Given  the  public  nature  of  the  case, 
any  parish  to  which  Walter  would  be  assigned  would  have  to  be  set  straight  on  the 
facts.  This  would  put  Walter  in  a  very  awkward  position;  how  would  he  be 
received  by  the  parishioners?  Would  his  ministry  be  effective?  An  important 
factor  in  all  of  this  would  be  whether  or  notREDACTED  a  received  a  settlement. 
Parishioners  might  want  to  know  that. 

5.  AREDACTEDwas  over  1 8,  the  matter  is  outside  the  realm  of  a  gravius  delictum.  Yet, 
something  of  a  sexual  nature  did  take  place  that  cannot  be  ignored.  The  architects 

.    of  the  Essential  Norms  had  this  very  situation  in  mind  when  they  included  Norm 
9.  When  a  delict  is  admitted  or  proven,  the  diocesan  bishop  does  not  need  a 
Review  Board;  he  has  no  option  but  to  remove  the  accused  from  ministry. 

4.  The  cardinal  has  not  taken  this  matter  lightly  as  evidenced  by  the  fact  that  the 
matter  has  been  taken  to  the  Review  Board  at  least  three  times  and  at  least  two 
recommendations  have  been  given.  The  letter  to  the  advocate  dated  May  17, 
2008,  clearly  states  that  the  matter  is  pending  before  the  Review  Board  yet  one 
more  time,  this  in  the  wake  of  the  settlement  of  the  law  suits.  His  Eminence' 
decision  will  be  duly  communicated  with  motivation.  (It  should  be  noted  that 
CMOB  is  made  up  of  volunteers  who  donate  time  from  their  regular  work  to 
serve  on  this  board.  In  view  of  the  large  number  cases,  old  and  new,  that  are 
in  need  of  review,  it  takes  a  great  deal  of  time  to  do  a  thorough  job.  For  that 
 reasonrthe-resolution-of-these^^ — 

7.  The  legal  action  will  not  be  taken  on  the  basis  of  c.223.2.  His  Eminence 

understands  that  any  determinations  that  are  made  cannot  include  the  imposition 
of  expiatory  penalties  but  must  address  the  cleric' s  ministry  from  the  perspective 
of  the  pastoral  responsibility  of  the  diocesan  bishop  to  exercise  governance  by 
regulating  ministry  within  the  diocese.  Furthermore,  he  understands  that  any 
adrrnnistrative  decisions  which  he  makes  must  be  done  in  writing  in  keeping  with 
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the  principles  of  law  which  regulate  the  issuance  of  a  singular  decree,  and  if  the 
cleric  is  aggrieved,  he  does  have  the  right  to  challenge  the  decision. 

As  he  exercises  his  responsibility  in  this  matter,  he  will  keep  in  mind  the  good 
of  the  cleric  himself,  the  good  of  the  church  and  the  supreme  law,  the 
salvation  of  souls.  ' 
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In  Facto: 

Mav  24,  2002 :  The  police  record  a  telephone  conversation  between  Walter  Fernando 
andREDACTED  in  which  Walter  Fernando  appears  to  admit  that  sexual  activity  took 
place  between  himself  andREDACTED  whenREDACTED  was  17  years  old. 

June  13, 2002 :  Walter  Fernando  learns  that  police  detectives  wish  to  speak  with  him. 
Believing  that  the  matter  might  involve  a  situation  from  some  20  years  earlier  when  he 
"crossed  boundaries"  with  a  young  female  parishioner/Walter  Fernando  seeks  advice 
from  the  Vicar  for  Clergy. 

January  22, 2003 :  The  Vicar  for  Clergy  brought  the  matter  to  CMOB.  No 
recommendation  pending  further  information. 

February  10, 2003:  Decree  issued  opening  the  preliminary  investigation  in  accord  with 
C. 1717. 

March  7, 2003:  Walter  Fernando  denies  all  claims  made  byREDACTED  is  part  of  a 
class  action  suit  in  which  Walter  Fernando  is  named. 

March  26, 2003:  The  Vicar  for  Clergy  reports  to  CMOB  that  Walter  Fernando  has  been 
named  in  a  class  action  suit.  The  information  stated  that  Walter  Fernando  had  abuse  a 
young  girl  from  1980-1981  by  pre-sexual  grooming,  French  kissing,  fondling  buttocks, 
rubbing/massaging  breasts,  placing  finger  in  vagina,  etc.  CMOB  recommended  that 
further  information  be  obtained  from  Walter  Fernando  and  REDACTED 

May  8, 2003:  Walter  Fernando  denies  in  writing  ever  having  any  sexual  activity  with 
REDACTED  (By  now,  Walter  Fernando  has  engaged  civil  counsel) 

January  14, 2004:  CMOB  asks  for  further  information.  It  reports  that  it  will  not  hesitate 
to  recommend  administrative  leave  if  credible  information  warranting  such  action  is 
presented. 

January  14, 2004:  Article  in  LA  Times 

January  15:  2004:  Article  in  Pasadena  Starr  News. 

January  16-20, 2004:  Various  witnesses  are  interviewed. 

January  17-18, 2004:  Announcements  at  all  the  Masses  at  Assumption,  Pasadena  and  St. 
Hiliary,  Pico  Rivera. 

January  22,  2003:  CMOB  discussed  the  case. 
March  26,  2003:  CMOB  discussed  the  case 
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April  23, 2003:  CMOB  gave  a  recommendation 


January  14,  2004:  CMOB  gave  a  recommendation 
February  17, 2004:  CMOB  gave  a  recommendation. 

REDACTED 

January  23, 2004:  Canonical  auditor  reports  thaREDACTED  was  born  ou  *  ^b^„  , , 
1963,  that  Walter  Fernando  was  at  St.  Hilary's  from  March  1, 1981- Nov  29, 1981,  that 
there  are  no  independent  witnesses  to  corroborateREDACTED    allegations,  that  the 
police  recorded  a  telephone  conversation  betweerREDACTED  and  Walter  Fernando, 
which  according  to  police,  corroboratesREDACTED  account. 

January  29, 2004:  Canonical  auditor  interviewecREDACTED  at  length.  She  alleges 
that  Walter  Fernando  sexually  abused  her. 

February  7, 2004:  Article  in  LA  Times. 

i  .   j    •  1    n  j  a  REDACTED 

February  17, 2004:  CMOB,  despite  Walter  Fernando's  denials,  finds  tha 
redacted  account  of  things  to  have  the  appearance  of  credibihty  and  recommends  that 
Walter  Fernando  be  placed  on  administrative  leave. 

February  19, 2004;  Walter  Fernando  is  placed  on  administrative  leave. 

March  3, 2004:  Article  in  the  Los  Angeles  about  the  allegations  against  Walter  Fernando 

September  1, 2004:  Walter  Fernando  engages  canonical  counsel.  The  Archdiocese 
agrees  to  pay  advocates  fees. 

September  22, 2004:  The  canonical  auditor  listens  to  the  police  recording  of  the 
conversation  betweeiRED ACTED!  and  Walter  Fernando.  He  admitted  feeling  love  for 
her.  He  recalled  rubbing  her  breast  and  admitted  to  kissing  her  breasts.  The  tape  seems  to 
confirm  that  something  of  a  sexual  nature  transpired  between  them.  Debate  ensue  as  to 
whether  there  was  question  of  a  gravius  delictm,  SinceREDACTED      appeared  to  be 
above  the  age  of  18. 

NovemV1" 0         z^ce  the  preliminary  investigation  established  the  semblance  of 
truth  ^REDACTED  rogations,  that  when  she  was  17  years  old  she  was  sexually 
abused  by  Walter  Fernando,  Cardinal  Mahony  reports  matter  to  Rome,  noting  that 
REDACTED  ^.gh-not-have^een-a-^ 
civil  law. 

July  4, 2005:  CDF  responds  to  Cardinal  Mahony  advising  him  that  since  the  case  does 
not  involve  a  reserved  gravius  delictum  not  special  authorization  is  needed  for  him  to 
evaluate  the  merits  of  me  case  and  act  accordingly. 


November  9, 2005:  Walter  Fernando's  canonical  advocate  writes  to  the  Vicar  for  Clergy 
expressing  concern  at  the  Vicar  for  Cle»-av's  nmnnsal.  to  engage  in  further  "fact  finding' 
investigation  while  the  civil  lawsuit  byREDACTEDwas  pending.  He  suggests  the  status 
quo,  i.e.  Walter  Fernando's  continuing  administrative  leave  with  residence  at  St.  Basil's 
and  no  further  action  on  the  part  of  the  archdiocese-  should  be  preserved  until  the 
conclusion  of  the  civil  suit. 

December  19,  2005:  Walter  Fernando's  canonical  advocate  writes  to  the  Vicar  for 
Clergy  expressing  concern  that  doubt  exists  as  to  whetheiREDACTED      was  under  1 8 
when  the  alleged  abuse  took  plac*  and  nhients  to  any  'Tact-finding''  on  the  part  of  the 
archdiocese  until  it  is  proven  tha1REDACTED  was  in  fact  under  18.  (meanwhile,  law 
suits  are  still  pending). 

November  6, 2006:  Advocate  writes  to  Vicar  for  Clergy  complaining  about  the  delay  in 
acting  on  the  case  and  asks  why  Walter  Fernando  is  still  out  of  rninistry.  Advocate  asks 
what  action  the  archdiocese  intends  to  take  in  the  case. 

December  15, 2006:  Vicar  for  clergy  writes  to  advocate  explaining  that,  in  agreement 
with  what  the  advocate  had  written  in  his  letter  of  Nov  9, 2005,  the  archdiocese  also  felt 
that  it  was  in  the  best  interests  of  all  concerned  to  preserve  the  status  quo  with  regard  to 
Walter  Fernando  (i.e.  administrative  leave  and  residence  at  St.  Basil's)  unti'l  the  civil  suit 
should  be  concluded;  at  an  opportune  time  the  serious  question  of  Walter  Fernando's 
suitabiHty  for  ministry  will  be  properly  handled. 

December  23, 2006:  Advocate  writes  to  Vicar  for  Clergy  arguing  that  the  matter  cannot 
be  pursued  further  under  1395.2;  "I  am  now  concerned  about  this  open-ended  delay, 
especially  because  the  disposition  of  the  civil  case  may  have  no  bearing  on  the  canonical 
issues". 

November  2007:  Law  suits  are  settled. 

February  25, 2008:  Advocate  requests  that  faculties  withdrawn  by  the  Vicar  for  Clergy 
on  Feb.  18, 2004,  be  rescinded  and  Walter  Fernando  be  reinstated . 

May  17,  2008:  Response  from  Vicar  for  Clergy;  petition  denied. 

May  31, 2008:  Advocate  requests  a  reconsideration  of  his  request. 
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REDACTED 


From: 
Sent: 
To: 
Cc: 


Subject: 


REDACTED 

Wednesday,'' April  02",  2008  7:04  PM" 
REDACTED 

Gonzales.  Msar.  Gabriel:  REDACTED 
REDACTED 

FERNANDO  CASE 


REDACTED 

Per  our  conversation  at  this  morning's  meeting,  here  are  the  follow  up  items  on  the 
Fernando  case: 

1.  Was  this  case  part  of  the  recent  civil  settlement  and,  if  so,  how  much  was  paid  to  his 

victim?  _  «Jo 

2.  Does  the  victim's  attorney  have  any  informatxon  we  need  to  consider. 

3      Does  the  Archdiocese  attorney  have  any  information  we  need  to  consider? 

4!     Can  the  complainant's  mother,   sister  or  brother  corroborate  the  number  of  "dates"  she  . 

had  with  Fernando?  redacted  "  ' 

When  these  questions  have  been  answered,  please  forward  the  investigative  report  to 
redacted  and  he  will  agena;ize  the  matter  for  CMOB's  consideration. 


Thanks , 
REDACTED 


1 
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REDACTED 


From: 
Sent: 
To: 
Cc: 

Subject: 


REDACTED 

Wednesday." ADril  02"  2008  7:04  PM 
REDACTED 

Gonzales.  Msar.  Gabriel:  REDACTED 

REDACTED 
FERNANDO  CASE 


Per  our  conversation  at  this  morning's  meeting,  here  are  the  follow  up  items  on  the 
Fernando  case: 

1.  Was  this  case  part  of  the  recent  civil  settlement  and,  if  so,  how  much  was  paid  to  his 
victim? 

2.  Does  the  victim's  attorney  have  any  information  we  need  to  consider? 

3.  Does  the  Archdiocese  attorney  have  any  information  we  need  to  consider? 

4.  Can  the  complainant's  mother, 'sister  or  brother  corroborate  the  number  of  "dates"  she 
had  with  Fernando?  . 

REDACTED 

When  these  questions  have  been  answered,  please  forward  the  investigative  report  to 

REDACTED 

and  he  will  agendize  the  matter  for  CMOB's  consxderation. 
Thanks ,  ■  v  '  •  -"-'\ 
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REDACTED 


From: 


REDACTED 


Sent: 

To: 

Cc: 


Wednesday,  April  02, 2008  7:04  PM 
REDACTED 


Gonzales,  Msqr.  Gabriel; REDACTED 

REDACTED 


Subject: 


FERNANDO  CASE 


REDACTED 


Per  our  conversation  at  this  morning's  meeting,  here  are  the  follow  up  items  on  the 
Fernando  case: 

1.  Was  this  case1  part  of  the  recent  civil  settlement  and,  if ' so,  how  much  was  paid  to  his 
victim? 

2.  Does  the  victim's  attorney  have  any  information  we  need  to  consider? 

3 .  Does  the  Archdiocese  attorney  have  any  information  we  need  to  consider? 

4.  Can  the  complainant's  mother,  sister  or  brother  corroborate-  the  number  of  "dates"  she 
had  with  Fernando?  ...... 

When  these  questions  have  been,  answered,  please  forward  the  investigative  report ' toREDACTED 
REDACTED  and  he  will  agendize  the  matter  for  CMOB's  consideration. 


Thanks , 

REDACTED 


* 


l 
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REDACTED 


REDACTED 


From 
Sent: 
To: 
Cc: 


Wednesday,  April  02,  2008  7:04  PM 
REDACTED 


Subject: 


REDACTED 


Per  our  conversation  at  this  morning's  meeting,  here  are  the  follow  up  items  on  the 
Fernando  case: 

1.  Was  this  case  part  of  the  recent  civil  settlement  and,  if  so,  how  .much  was  paid  to  his 
victim? 

2.  Does  the  victim's  attorney  have  any  information  we  need  to  consider? 

3 .  Does  the  Archdiocese  attorney  have  any  information  we  need  to  consider? 

4.  Can  the  complainant's  mother,  sister  or  brother  corroborate  the  number  of  "dates"  she 
had  with  Fernando?  ... 

REDACTED 

When  these  questions  have  been  answered,  please  forward  the  investigative  report  to 
REDACTEDand  he  will  agendize  the  matter  for  CMOB's  consideration. 


Thanks , 


REDACTED 


1 
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REDACTED 


From: 


REDACTED 


Sent: 

To: 

Cc: 


Wednesday,  April  02,  2008  7:04  PM 
REDACTED 


Subject: 


FERNANDO  CASE 


REDACTED 


Per  our  conversation  at  this  morning's  meeting,  here  are  the  follow  up  items  on  the 
Fernando  case: 

1.  Was  this  case  part  of  the  recent  civil  settlement  and,  if  so,  how  much  was  paid  to  his 
victim? 

2.  Does  the  victim's  attorney  have  any  information  we  need  to  consider? 

3 .  Does  the  Archdiocese  attorney  have  any  information  we  need  to  consider? 

4.  -  Can  the  complainant's  mother,  sister  or  brother  corroborate  the  number  of  "dates"  she 
had' with  Fernando?  ■ 


when  these  questions  have  been  answered,  please  forward  the  investigative  report  to 

?EDACTED  i 

and  he  will  agendize  the  matter  for  CMOB's  consxderation. 


REDACTED 


Thanks , 


REDACTED 


i 
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REDACTED 


I  have  incorporated  my  suggestions.  Do  with  them  as  you  will 

15  September  2008 

Prot.  N.  20082209 


His  Eminence 

Claudio  Cardinal  Rummes,  Prefect 
Congregation  for  the  Clergy 
Piazza  PioXII,  3 
00120  VATICAN  CITY 


Your  Eminence, 

Thank  you  for  your  letter  dated  4  August  2008,  notifying  me  of  hierarchical  recourse  by 
Rev.  Walter  Fernando,  a  priest  of  our  archdiocese,  "against  the  apparent  provisions  of 
the  Archdiocese  of  Los  Angeles  not  to  reinstate  him  to  ministry." 

On  February  19, 2004,  Fr.  Fernando  was  placed  on  adrninistrative  leave  according  to  the 
norm  of  c.  1722,  pending  the  outcome  of  the  prelirninary  investigation  of  allegation  of 
sexual  abuse  of  a  minor  brought  against  him.  On  February  25  of  this  year,  Fr.  Fernando, 
through  his  canonical  advocatsREDACTED  >  requested  that  the  decree  of  February 

19, 2004,  be  rescinded.  My  present  Vicar  for  Clergy,  Msgr.  Gabriel  Gonzales,  on  May 
17, 2008,  responded  tREDACTED   that  his  request  cannot  be  granted  "at  this  time" 
because  his  case  is  still  pending  before  the  review  board  mandated  by  particular  law  of 
the  United  States,  whose  recommendation  I  must  have  before  I  make  a  decision  whether 
he  can  be  reinstated. 

Thus,  no  provision  as  yet  has  been  made  "not  to  reinstate"  him.  Rather,  the  temporary 
removal  from  ministry,  which  was  required  by  the  circumstances  of  the  case  as  I  will 
explain  below,  has  yet  to  be  resolved.  The  necessary  steps  toward  a  resolution  of  the 
matter,  which,  for  reasons  outside  our  control  had  to  be  suspended,  are  again  under  way.  I 
will  inform  you  of  the  resolution  when  that  occurs.  In  the  meantime,  your  request 
necessitates  this  mterim  response. 

Toward  an  understanding  of  the  nature  of  Father  Fernando's  situation,  please  allow  me  to 
highlight  the  following  points: 


IX  000596 


1 .  At  every  step  of  the  way  the  Archdiocese  has  paid  for  competent  canonical 
advocacy,  has  heard  the  accused,  has  supported  and  housed  the  accused  in  a 
safe  and  suitable  place,  and  will  hear  the  accused  again  before  a  final  decision. 

2  The  content  of  a  telephone  conversation  between  Fr.  Fernando  and  his  accuser, 
recorded  by  the  police  in  tempore  non  suspecto,  provides  the  best  evidence  that 
something  of  a  sexual  nature  did  occur  between  them.  This  evidence  stands  in 
contradiction  to  Father's  own  explicit  denial  that  anything  of  a  sexual  nature 
transpired  between  them. 


3. Complicating  the  issue  is  the  fact  that  the  matter  received  extensive  coverage  in 
the  local  media.  Furthermore,  in  keeping  with  our  own  policy  to  properly  inform 
the  faithful  in  these  cases,  announcements  were  made  at  two  parishes  in  which  Fr. 
Fernando  served.  In  view  of  this  publicity,  for  Father  Fernando  to  be  returned  to 
ministry,  the  Archdiocese  would  have  to  say  that  he  is  exonerated  of  all  charges. 
The  archdiocese  is  not  in  position  to  say  that  until  such  time  as  the  investigation 
to  determine  the  truth  and  circumstances  of  the  alleged  offense,  necessarily 
suspended  until  the  conclusion  of  parallel  civil  action,  was  completed,  and  I  have 
heard  from  my  review  board. 

3.  As  the  victim  was  over  age  16  at  the  time  of  the  offense,  the  matter  is  outside 
the  realm  of  a  gravius  delictum.  Nonetheless,  at  civil  law  the  matter  did  become 
part  of  a  class  action  lawsuit  against  the  archdiocese,  and  Fr.  Fernando's  accuser 
did  receive  a  monitory  settlement  from  the  archdiocese; 

4.  Even  if  it  cannot  be  maintained  that  the  alleged  offense  is  a  gravius  delictum 
under  any  law,  matters  such  as  the  principles  of  loss  of  good  reputation  and 
aversio  in  parochum  articulated  in  canon  1741  3°  will  have  to  be  considered  in  the 
determination  of  Father  Fernando's  suitabihty  for  ministry  in  the  future. 

4.  The  archdiocesan  review  board  has  considered  the  matter  at  least  three  times 
and  twice  made  recommendations  to  me.  Now  that  the  civil  lawsuits  against  the 
Archdiocese  have  been  settled,  and  in  light  of  the  results  of  further  investigations, 
the  review  board  needs  to  consider  the  case  yet  again  in  order  to  make  a  final 
recommendation  to  me.  I  ask  that  you  bear  in  mind  that  our  review  board  is  made 
up  of  volunteers  who  take  time  from  their  regular  work  to  donate  to  this  important 
function.  In  view  of  the  large  number  of  cases,  old  and  new,  that  they  are  asked 
ironsonsrderritt^ 

resolution  of  these  matters  takes  more  time  than  all  of  us  would  like. 

5.  Any  future  legal  canonical  action  will  not  be  taken  on  the  basis  of  canon 
223  §2.  I  understand  that  expiatory  penalties  cannot  be  imposed  or  declared  by 
means  of  a  decree  (c.1342  #2).  I  understand  that  adniinistrative  decisions 
addressing  the  cleric's  ministry  from  the  perspective  of  the  pastoral  responsibility 
of  the  diocesan  bishop  to  exercise  governance  by  regulating  ministry  within  the 


•  diocese,  must  be  given  in  writing  and  in  keeping  with  the  principles  of  law  which 
regulate  the  issuance  of  a  singular  decree.  If  the  cleric  is  aggrieved,  I  understand 
that  he  does  have  the  right  to  challenge  the  decision. 

The  numerous  factors  that  come  into  play  in  the  resolution  of  these  cases  render  their  just 
resolution  time  consuming  and  tedious.  This,  together  with  the  good  of  the  church  and  the 
good  of  all  involved,  accused  and  victims  alike,  is  of  constant  and  great  concern  to  me. 
For  that  reason,  you  can  rest  assured  that  we  are  trying  to  resolve  our.  cases,  including  this 
one,  as  expeditiously  as  possible.  I  will  inform  you  of  my  decision  in  the  case  at  issue  as 
soon  as  further  needed  investigation  has  been  completed,  I  have  a  formal 
recommendation  from  my  review  board  and  have  heard  Father  Fernando  on  the  matter. 
In  the  meantime,  as  per  your  request,  I  enclose  the  acts  of  the  case  up  to  the  present  date. 

Thanking  you  for  your  assistance  and  keeping  you  in  my  prayers,  I  remain 

Fraternally  yours  in  Christ, 


His  Eminence 

Cardinal  Roger  M.  Mahony 

Archbishop  of  Los  Angeles 


Enclosure 
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REDACTED 


From:  REDACTED 


Sent:  Thursday,  September  1 1 , 2008  1 0:31  AM 
To.  REDACTED 

Cc: 

Subject:  [SPAM]  FERNANDO  CASE 

REDACTED 


Same  thing  on  this  case. 
REDACTED 


—  Original  Message  

Subject:Re:  FERNANDO  CASE 

Date: Wed.  2  Aw  2008  19:29:19  -0700 
From:REDACTED 

To: 
CC: 


References: 


i  n-4 

•  REDACTED 


  Oriainal  Message 

From:  REDACTED 

TO:  "l 

ccREDACTED 


Sent:  Wednesday,  April  02,  2008  7:04  PM 
Subject:  FERNANDO  CASE 

REDACTED 


>  Per  our  conversation  at  this  morning's  meeting,  here  are  the  follow  up 

>  items  on  the  Fernando  case : 

>  1.     Was  this  case  part  of  the  recent  civil  settlement  and,   if  so,  how  much 

>  was  paid  to  his  victim? 

>  2.     Does  the  victim's  attorney  have  any  information  we  need  to  consider? 

>  3 .     Does  the  Archdiocese  attorney  have  any  information  we  need  to 

>  consider? 

>  4.     Can  the  complainant's  mother,   sister  or  brother  corroborate  the  number 

>  of  "dates"  she  had  with  Fernando? 


9/12/2008 
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>  When  these  questions  have  been  answered,  please  forward  the  investigative 

>  report  toREDACTED    and  he  will  agendize  the  matter  for  CMOB's 

>  consideration. 
> 

>  Thanks, 
> 

REDACTED 

> 
> 


9/12/2008 
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3339  MASSACHUSETTS  AVENUE,  N.W. 
WASHINGTON,  D.C.  20008-36B7 


Apostolic  Nunciature 
United  States  of  America 


25.787 


November  18,   2  004 


No. 


This  No.  Should  Be  Prefixed  to  the  Answer 

Dear  Monsignor  Cox: 

I  acknowledge  your  kind  letter  of  November  16,  2004, 
with  enclosures.. 


Rest    assured    that    the    correspondence  concerning 


Reverend  Walter  Fernando,  including  check  for  taxa  in  amount 
$500.00  will  be  duly  forwarded  through  the  diplomatic  pouch  to 
His  Eminence,  Joseph  Cardinal  Ratzinger,  Prefect,  Congregation 
for  the  Doctrine  of  the  Faith. 


With  cordial  regards  and  best  wishes,  I  remain 


Monsignor  Craig  A.  Cox,  J.  CD. 
ITicar  ror  Clergy 
Archdiocese  of  Los  Angeles 
3424  Wilshire  Boulevard 
Los  Angeles,   CA  90010-2241 


Sincerely  yours  in  Christ, 


Archbishop  Gabriel  Montalvo 
Apostolic  Nuncio 


IX  000601 


Archdiocese  of  Los  Angeles 


Office  of 

the  Archbishop 

(213)  637-728B 


3424 

Wilshire 

Boulevard 


Los  Angeles 

California 

90010-2202 


November  9, 2004 


His  Eminence 

Cardinal  Joseph  Ratzinger 

Congregation  for  the  Doctrine  of  the  Faith 

Piazza  del  S.  Uffizio,  11 

00120  Vatican  City 

EUROPE 

RE:  Reverend  Walter  Fernando 


Your  Eminence: 

I  seek  the  assistance  and  guidance  of  the  Congregation  for  the  Doctrine  of  the  Faith  with  regard 
to  Reverend  Walter  Fernando,  a  priest  incardinated  in  the  Archdiocese  of  Los  Angeles. 

Jn  2002,  Father  Fernando  informed  the  Vicar  for  Clergy  of  this  Archdiocese  of  Los  Angeles  that 
two  police  detectives  had  come  to  the  rectory  of  his  parish  seeking  to  question  him.  He  had  not 
been  present  when  the  detectives  called  and  he  asked  the  Vicar  for  advice.  He  was  placed  in 
contact  with  an  attorney  so  that  he  would  have  professional  advice  as  to  his  civil  rights  in  the 
United  States.  At  that  time,  there  was  no  specific  Mormation  on  the  nature  of  the  investigation. 

REDACTED 

Id  early  2003,  we  learned  that  a  woman  by  the  name  of  s  had  lodged  a  complaint 

with  the  police  of  alleged  abusive  sexual  conduct  on  the  part  of  Father  Fernando  when  she  was  a 
minor  and  he  was  serving  as  Associate  Pastor  of  St.  Hilary  Parish,  Pico  Rivera.  These  events 
allegedly  began  in  1 98 1 .  We  initiated  a  preliminary  investigation  on  February  1 0, 2003 . 

REDACTED 

filed  a  lawsuit  seeking  damages  for  the  alleged  abuse.  She  has  also  been  a  participant 
in  activities  of  SNAP.  This  case  has  received  attention  in  the  secular  media. 


Mtially,4he-attomeyJra^   

Eventually,  however,  we  had  the  opportunity  to  conduct  a  lengthy  interview  with  her. 

There  was  a  Grand  Jury  subpoena  issued  related  to  the  police  investigation  of  Father  Fernando. 
The  criminal  case,  however,  was  dismissed  after  the  Stogner  decision  of  the  United  States 
Supreme  Court. 


Pastoral  Regions:     Our  Lady  of  the  Angels     San  Femando     San  Gabriel     San  Pedro     Santa  Barbara 
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Letter  to  Cardinal  Joseph  Ratzinger 
Re:  Reverend  Walter  Fernando 
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The  preliminary  investiRation  has  been  completed,  and  it  establishes  that  there  is  a  semblance  of 
truth  to  the  claims  0iREDACTED  Copies  of  the  materials  assembled  during  that  preliminary 
investigation  are  attached.  Specifically,  please  note  that  the  police  arranged  to  tape  a 
conversation  betweenREDACTED  and  Father  Fernando.  Our  canonical  auditor  was  able  to  listen  to 
that  tape  at  the  offices  of  the  police  department.  His  notes  as  to  its  content  are  inc^d^^+h  this 
letter.  We  have  been  assured  that  we  may  obtain  a  copy  of  the  tape  in  the  future, 
would  also  be  able  to  obtain  a  copy  of  that  tape  and  could  use  it  in  any  civil  trial  for  damages  and 
thus  at  some  point  it  could  also  be  released  to  the  media. 

The  abusive  activity  is  alleged  to  have  taken  place  beginning  in  1981.  Thus,  canon  2359  of "the 
1917  Code  of  Canon  Law  was  in  force.  The  preliminary  investigation  established  thai 
was  seventeen  years  of  age  at  the  time.  Thus  she  was  not  a  minor  in  canon  law  and  even  if 
Father  Fernando  perpetrated  the  deeds  she  described,  they  would  not  have  met  the  criteria  of  an 
ecclesiastical  crime.  Those  activities,  however,  did  meet  the  definition  of  a  civil  crime  in  the 
State  of  California. 

While  it  is  not  possible  to  charge  Father  Fernando  with  the  ecclesiastical  delict  of  canon  2359, 
the  fact  that  there  is  evidence  of  abusive  sexual  activity  with  a  person  who  was  a  minor  in  the 
laws  of  civil  society  cannot  be  ignored.  Given  the  commitments  made  by  the  Bishops  of  the 
United  States  in  the  Charter  for  the  Protection  of  Children  and  Young  People,  some  form  of 
canonical  action  is  necessary.  Therefore,  I  propose  to  the  esteemed  members  of  the  Congregation 
of  the  doctrine  of  the  Faith  the  following  course  of  action. 

1 .  That  the  Congregation  authorize  me  to  form  an  ecclesiastical  tribunal  to  investigate  the 
matter  and  establish  the  juridic  fact  (canon  1400,  §1,1°)  of  whether  or  not  the  alleged 
abusive  activity  took  place.  I  believe  that  it  is  necessary  to  have  the  evidence  assembled 
and  assessed  in  this  manner  in  order  to  protect  the  rights  of  all  involved,  and  to  have  a 
determination  made  by  unbiased  persons  in  accord  with  the  requirement  of  moral 
certitude.  I  would  recommend  that,  while  this  is  not  a  penal  trial,  the  norms  for  penal 
trials  be  followed  by  this  tribunal. 

2.  After  the  judges  issue  their  finding,  that  the  sentence  of  the  tribunal  be  forwarded  to  the 
 Congregation-of-me-DocIri^   

certitude  that  the  alleged  abusive  conduct  indeed  took  place,  then  I  would  envision  asking  . 
.  the  Congregation  for  authorization  to  impose  permanent  restrictions  on  the  ministry  of 
Father  Fernando  in  accord  with  the  needs  of  the  common  good  and  the  authority  provided 
by  canon  223,  §2.  If  the  tribunal  reached  some  other  determination,  then  it  would  be 
necessary  to  assess  the  nature  of  that  decision  (e.g.,  true  exoneration,  some  other  more 
ambiguous  conclusion)  and  consult  with  the  Congregation  on  the  canonical  measures 
appropriate  given  the  finding  of  the  tribunal. 
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If  it  is  your  Congregation's  judgment  that  some  other  course  of  action  is  more  appropriate,  I  will 
see  to  its  execution. 

I  would  be  most  grateful  for  the  guidance  and  assistance  of  the  Congregation  in  this  sensitive 
matter  that  raises  difficult  canonical  and  pastoral  problems.  Please  know  that  you  are  in  my 
prayers. 

I  remain, 

Yams  in  Christ  - 


enclosures 
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DIOCESE 

Los  Angeles  in  California 

NAME  OF  ORDINARY 

Cardinal  Roger  M.  Mahony 

CDF  PROT.  N.  (if  available) 

NAME  OF  CLERIC 

Reverend  Walter  Fernando 

PERSONAL 
DETAILS  OF  THE 
CLERIC 

Date  of  Birth 

24  April  1944 

Age 

60 

Ordination 

25  January  1973 

Years  of  ministry 

31 

ORIGINAL  DIOCESE  OF  INCARDMATION 


Colombo,  Sri  Lanka 


MINISTRY  IN/TRANSFER  TO  OTHER  DIOCESE 


CONTACT  ADDRESS  OF  THE  CLERIC 


Los  Angeles  in  California,  incardinated  on  24 
February  1986 

REDACTED 


PROCURATOR  (include  original  signed  mandate) 


REDACTED 


CONTACT  ADDRESS  OF  THE  PROCURATOR 


ASSIGNMENTS 


Year 

Parish 

Location 

Appointment 

1973 

St.  Anthony 

Kepungoda 

Parochial  Vicar 

1974 

St  Mary 

Dehiwala 

Parochial  Vicar 

1976 

St.  Thomas 

Kotte 

Parochial  Vicar 

1977 

St.  Cadjetan 

Kotugoda 

Parochial  Vicar 

1981 

St.  Hilary 

Pico  Rivera,  California 

Parochial  Vicar 

1981 

St.  John  Baptist  de  la  Salle 

Granada  Hills,  California 

Parochial  Vicar 

1986 

St.  Rose  of  Lima 

Simi  Valley,  California 

Parochial  Vicar 

1990 

Cathedral  Chapel 

Los  Angeles,  California 

Parochial  Vicar 

1992 

St.  Gregory  the  Great 

Whittier,  California 

Parochial  Vicar  (Pro  Tem) 

1992 

Assumption  of  the  Blessed 
Virgin  Mary 

Pasadena,  California 

Parochial  Vicar 

2004 

Leave  of  Absence 
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ACCUSATIONS  AGAINST  THE  CLERIC 


Year 


Victim 


1981 


REDACTED 


Age 


17 


Imputable  Acts 


:v;;>-:::...  tCi^:.  < 


Denunciation 


2003 


CIVIL  PROCEEDINGS  AGAINST  THE  CLERIC 


Year 


2002 


2003 


Type/Case 


Police  Investigation  and  Grand 
Jury  Subpoena 


Civil  Lawsuit  for  Damages 
(BC307409) 


Conviction 


Dismissed 


pending 


Sentence  (include  copies  of  civil  documents) 


Case  closed  because  of  the  expiration  of 
criminal  statute  of  limitations  in  accord  with  the 
Supreme  Court  Stogner  case.   


MEASURES  ADOPTED  BY  THE  DIOCESE 


Year 


2003 


2004 


Preliminary  Investigation  Initiated 


Father  Fernando  was  placed  on  Administrative  Leave 


SUSTENANCE  PROVIDED  BY  THE  DIOCESE  TO  THE  CLERIC 


Father  Fernando  is  riving  in  an  ecclesiastical  house  with  his  room  and  board  provided.  He  continues  to 
receive  his  salary  and  is  covered  by  medical  and  other  benefits.  He  has  the  same  transportation  provisions 
as  a  priest  serving  actively.  He  has  requested  and  been  granted  loans  for  criminal  defense. 


RESPONSE/RECOURSE  MADE  BY  THE  CLERIC 


Year 


BISHOP'S  VOTUM 


IX  000606 


In  this  case,  the  alleged  sexually  abusive  activities  occurred  while  the  1917  Code  of  Canon  Law  was  in 
force.  The  alleged  misconduct  did  not  violate  canon  2359  of  that  Code  because  was  age  17,  and 

hence  not  a  minor  at  canon  law.  She  was  a  minor  in  the  law  of  the  State  of  California  and  the  alleged 
activity  did  amount  to  a  crime  in  the  law  of  the  State. 

Recognizing  this  reality,  we  are  nonetheless  seeking  an  ecclesiastical  trial,  not  to  impose  a  penalty  but  to 
declare  the  juridic  fact  (canon  1400,  §1,1°)  of  whether  or  not  me  alleged  abusive  conduct  took  place.  The 
seriousness  of  the  matter  requires  an  unbiased  determination  with  moral  certitude  of  the  facts  of  the  matter, 
with  all  the  protections  for  the  rights  of  the  parties  that  a  trial  affords. 

If  the  judges  conclude  thatFather  Fernando  perpetrated  the  alleged  deeds,  we  would  forward  those  results 
to  the  Congregation  in  order  to  consult  how  to  proceed,  perhaps  in  light  of  the  provisions  of  canon  223,  §2. 
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1  LOS  ANGELES,  CALIFORNIA,  MONDAY,  MARCH  23,  2009 

2  10:38  A.M.  -  11:45  A.M. 
3 

4  REDACTED  i *  1 1  begin  by  introducing  people 

5  around  the  table.    We've  already  written  out  our  names  for 

6  the  stenographer. 

7  REDACTED 

g  REDACTED  My  ro^e  in  tn^s  meetn-ng  n-s 

9     basically  the  host,  to  kind  of  coordinate  the  activities; 

10  see  to  it  that  things  get  done. 

11  if  i  can  start  from  the  reporter's  left  hand, 

12  seated  next  to  her  is  Father  Walter  Fernando,  whose  status 

13  as  a  priest  of  the  Archdiocese  has  been  affected  by  an 

14  accusation,  which  will  be  explained. 

15  Next  to  him  is  Father  Fernando 's  advocate, 

16  REDACTED  He  is  serving  in  the  capacity  as 

17  canonical  advisor  and  advocate,  looking  out  for 

18  Father  Fernando 's  interest  in  this  matter. 

REDACTED       .  RPnArTFn 

19  seated  beyond  isKtUAbltU 

RFDAnTFD  ^  .  .        redacted..     .  , 

2C  .    sometimes  we'll  refer  to  him  as  simply 

21  by  reason  of  our  relationship  to  him.    He  is  here  in  his 

22  capacity  as  the  canonical /auditor. 
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23  Going  from  the  reporter's  right  hand,  seated  next 

24  to  her,  is  Monsignor  Gabriel  Gonzales,  REDACTED 

25  REDACTED  --  I'm  sorry  —  the  vicar  for  clergy  — 

1  I'm  sorry  about  that  —  who's  --  is  here  in  the  capacity 

2  of  representing  the  Cardinal  in  his  concern  for  his 

3  priests  and  dealing  with  both  sides  of  the  issues  when  a 

4  person  needs  help  and  when  a  person  needs  discipline. 

5  on  my  right  hand  at  the  far  end  is 

6  REDACTED  (  wn0  is  nere  in  his  capacity  as 

7  REDACTED  That  is  a  canonical  position 

8  that  sees  to  attending  to  the  public  interest  of  the 

9  church  in  serious  matters. 

10  Today  is  the  23rd  of  March,  roughly  10:40  in  the 

11  morning.    And  the  purpose  of  this  meeting  —  well,  from 

12  our  standpoint,  our  being  officials,  is  to  offer  Father 

13  Fernando  the  opportunity  to  make  any  reply,  if  he  cares  to 

14  do  so,  to  the  heart  of  the  matter  as  we're  confronted  with 

15  it.    At  this  point,  I  should  reiterate  that  while  this  is 

16  not  a  formal  trial  process,  this  is  not  a  formal  penal 

17  process,  the  rights  that  Father  Fernando  has  remains  the 

18  same.    He  need  not  say  anything  if  he  cares  not  to.  He 

19  certainly  has  the  right  to  ask  any  questions.    He  will  not 

20  be  put  under  oath.    He's  not  expected  to  admit  or  deny 

21  anything.    We  are  hoping,  however,  that  he  could  clarify, 

22  if  he  wishes  to  do  so,  concerns  that  would  be  expressed  by 
23  the-eanon-ica-l-i aud-i-t&r-:  :  

24  The  nub  of  the  question  is  generated  by  an 

25  accusation  that  was  made  some  —  quite  some  time  ago  by 

6 

1  one^^^"^    of  sexual  misconduct  with  her  as  a  minor. 

2  This  was  a  subject  of  a  civil  lawsuit  that  has  since  been 
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3  settled  and  resolved. 

4  In  our  own  canonical  investigation  of  the  matter, 

5  we  have  determined  that  there  was  no  canonical  delict. 

6  That's  a  technical  term.    The  word  is  spelled  D-E-L-I-C-T. 

7  And  for  practical  purposes,  it  is  a  ecclesiastical  crime 

8  and  there  was  no  delict  of  abuse  against  a  minor  because 

9  the  alleged  victim  at  the  time  was  over  16  years  of  age 

10  and  the  law  at  the  time  defined  a  minor  someone  who  is 

11  under  16.    what  does  remain  more  problematic  in  this  case 

12  is  the  age  of  the  victim  at  the  time  of  the  alleged 

13  •  activity  because  civilly,  she  may  have  been  a  minor.  And 

14  at  least  from  our  point  of  view,  there  will  never  be  any 

15  more  evidence  than  has  already  been  gained  to  determine 

16  whether  or  not  anything  had  occurred  before  or  after  she 

17  turned  18.    It  is  her  claim  that  things  did  begin  while 

18  she  was  17. 

19  This  puts  the  Cardinal  in  the  position  of  dealing 

20  with  the  question  of  returning  someone  to  ministry  who  may 

21  have  been  guilty  of  a  —  in  civil  law,  criminal  or  civil 

22  or  tortuous  activity  involving  a  minor,  a  civil  minor. 

23  Needless  to  say,  this  is  something  that  the  —  the 

24  cardinal  has  great  concern  about  and  also  the  Clergy 

25  Misconduct  oversight  Board,  whose  recommendation  he  is 

7 

1  looking  for  before  he  makes  a  decision  on  the  matter.  And 

2  it  is  at  the  oversight  board,  or  it  might  also  say  the 

3  advisory  board  is  another  way  of  speaking  of  them,  is 

4  to  —  it  is  their  interest  to  have  this  position  put 

5  before  Father  Fernando  for  any  comment  he  might  make  and 

6  it  is  this:    On  the  one  hand,  there  exists  an  audiotape 

7  made  by  the  Los  Angeles  Police  Department  of  a  telephone 
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8  conversation  that  Father  Fernando  had  with  the  alleged 

9  victim  in  which  he  makes  certain  incriminating  remarks  to 

10  the  effect  that  he  apologizes  for  what  happened,  although 

11  it  is  never  said  what  happened.    There's  no  detail  about 

12  that.    But  he  also  makes  the  remark  that  he  went  to 

13  confession.    He  confessed  the  matter.    In  the  context  that 

14  we're  talking  about,  the  problem  that  that  statement 

15  raises  is  that  what  would  there  be  of  confessional 

16  material  that  doesn't  imply  some  type  of  violation  of  the 

17  sixth  commandment.    So  we  have  that' on  the  one  hand. 

18  The  other  hand  is  a  letter  from  May  8th,  2003  — 

19  I  forget  the  year  —  but  in  which  Father  Fernando  writes 

20  that  he  did  nothing  to  violate  his  vow  of  celibacy,  and  so 

21  we're  faced  with  an  apparent  contradiction  and  that  is  the 

22  focus  of  the  meeting. 

23  is  there  anything  Monsignor  Gonzales  would  like 

24  to  add  or  wants  to  clarify? 

25  monsignor  GONZALES:    Thank  you.    I  simply  would 

8 

1  like  to  take  this  opportunity  to  emphasize  what  other- 

2  REDACTED       has  said  to  Father  Fernando;  namely, 

3  Father  Fernando,  that  you  do  have  civil  rights.    You  do 

4  have  canonical  rights.    You  have  the  presence  of  your 

5  canonical  advisor  and  advocate  here  today,    if  at  any  time 

6  you  wish  to  consult  with  your  advocate  or  if  your  advocate 

7  would  like  to  consult  with  you,  we  do  have  a  separate 

— 8  conference-room-avai-l^bl-eHw   

9  That's  all . 

10  REDACTED       Yes.    Thank  you  very  much  for  the 

11  summary  of  what  this  meeting  is  about.    It's  important 

12  that  I  know  that.    As  I  see  it,  nothing  has  changed  in 

13  what  I  wrote  in  my  letter.    That  since  the  allegation  is 
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14  no  longer  an  issue  as  far  as  the  canonical  crime  to  which 

15  he  should  be  or  would  be  subject  to  any  penal  action,  I 

16  don't  —  everything  else  remains  the  internal  form. 

17  There's  nothing,  as  you  said,  in  the  audiotape  that 

18  describes  anything.    His  statement  that  he  didn't  violate 

19  the  celibacy,  even  if  were  not  made,  is  a  matter  of  the 

20  internal  form,    so  I  don't  see  that  there's  anything  that 

21  he  should  be  questioned  about  concerning  that  incident. 

22  Furthermore,  the  burden  of  proof  is  not  on  him.    He  has  — 

23  if  in  the  record  there's  a  statement  -- 

24  i  know  you  are  going  to  say  something.    Go  ahead. 

25  REDACTED  Yeah.    These  are  materials  that  I 

9 

1  think  really  are  subsequent  to  the  interview  that  needs  to 

2  be  conducted  now  by  the  canonical  auditor.    Once  he  has 

3  had  the  opportunity  to  explain  in  whatever  detail  he  cares 

4  to,  then  I  think  we  could  go  into  those  matters. 

5  REDACTED       well,  except,  Father,  that  if  you  — 

6  i—  i  —  i  will  not  —  1  will  advise  Father  Fernando 

7  since  because  of  what  I  have  said,  that  any  investigation 

8  of  what  he  may  or  may  not  have  done  as  a  matter  of  the 

9  internal  form  REDACTED  or  anybody  else,  is  not  to  be 
lO- 


11  if  that  becomes  relevant,  we  will 

12  speak  about  it. 

13  REDACTED       All  right.    I  don't  understand. 

U  RCUrtU  1  cu       :  Yeah. 

15  REDACTED      Al1  right. 

16  REDACTED        i  would  like  to  see  what  the 

17  canonical  auditor  has  to  ask  before  we  understand  what 

18  issues  have  to  be  addressed.    He  is  the  one  who  is 
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19  conducting  the  investigation  and  needs  to  tell  us  what  the 

20  materials  are. 

21  REDACTED      well,  I  would  just  point  out  one 

22  more  thing  then,  just  for  the  record.    There's  no  more 

23  investigation  to  be  done  about  the  REDACTED 

24  allegation.    That  investigation  is  over.    The  only  -- 

25  REDACTED  could  we  have  the  statement  from 

10 

1  the  investiaator  about  that? 

REDACTED  .  .M  . 

2  All  right,  okay. 

3  REDACTED        i  don't  want  to  jump  the  gun  on 

4  anything  conclusive  here. 

5  REDACTED     okay.    Unless  there's  something  that 

6  I  have  not  yet  been  --  been  made  aware  of  as  to  any  new 

7  allegation,  I  don't  know.  Okay. 

8  REDACTED         Yeah.    Yeah  REDACTED 

9 

10  EXAMINATION 

REDACTED 

l: 

12  Q       Father  Fernando,  what  —  tell  me  when  --  your 

13  date  of  birth  and  where  you  were  born. 

14  A  REDACTED 

15  Q  Okay. 

16  A  '44. 

17  Q  '44.  in? 

18  A  in  sri  Lanka. 

—19  Q  okay^ — And-wha-i^e-i-ty?  

20  A      The  city  is  called  "Ragama,"  R-A-G-A-M-A. 

21  Q  R-A-G-M-A? 

22  A        R-A-G-A-M-A . 

23  Q        —  A-M-A? 

24  A  Yeah. 
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25  Q      Okay.    Thank  you. 

11 

1  And  what  are  your  parents'  names? 

2  A  REDACTED 

3  Q 

4  A      Yes . 

5  Q  uh-huh. 

6  a      And  that's  Fernando. 

7  Q      okay.    And  do  you  have  siblings? 

8  a      I  do.    I  have  a  sister  and  a  brother. 

9  Q      And  thei  r  names? 
10  a  REDACTED 

H  Q 

12  A 

13  Q 

14  '  A 

15  Q 

16  A      Yeah . 

17  Q  Okay. 

18  a   REDACTED  * 

19  Q      Say  it  again. 

REDACTED 

20  A 

21  Q 

22  A  Yes. 

23  q      okay.    Did  you  have  a  or  do  you  have  a  sri  Lankan 

24  name  as  well  as  Walter  or  are  they  all  westernized  names? 


25  a      Yeah.    My  —  my  first  name,  no,  I  don't  have  a 

12 

1  translated  name,  no. 

2  Q      You  do  not  have  a  — 

3  A  No. 
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4 

Q 

So  —  all  right.    Have  you  ever  gone  by  the  name 

5 

.REDACTED 
of 

6 

A 

Yeah.    That's  --  well,  that's  not  in  my  birth 

7 

certificate. 

n  ,     ^  REDACTED 

8 

Q 

But  what  --  who  would  refer  to  you  as 

9 

A 

My  parents. 

10 

Q 

Okay.    Would  that  be  a  name  that  anybody  else 

11 

would  know  of  in  the  United  states  or  anybody  —  any  of 

12 

your  friends,  any  of  your  sri  Lankan  priest  friends  or 

13 

anything  like  that  would? 

14 

A 

No. 

15 

Q 

okay.    Your  siblings? 

16 

A 

They  — 

17 

Q 

Would  they  call  you  that? 

18 

A 

Well,  they  don't  call  me  by  name.    They  —  we 

19 

have  a  - 

-  if  —  if  I  am  the  younger  brother  — 

20 

Q 

Are  you  the  younger  brother? 

21 

A 

--  of  my  sister  — 

22 

Q 

Uh-huh. 

23 

A 

—  then  she  would  call  me  Mali,  M-A-L-I. 

24 

That's  —  that's  a  term  they  use  for  younger 

25 

brother. 

13 


1  Q      okay.    But  I  guess  my  point  is  anybody  --  this 

2  would  all  take  place  if  you  were  in  sri  Lanka,  they 

3  would  —  or  if  they  visited  you  here,  perhaps.  But  people 
-4  i-n-t-he-Un-i-t-ed-Sta-t-frs-wou-l-d-not— re-f-e-r  -  -  yo  u-can-t-th-i-n.k-0-f- 

5  anybody  in  the  United  States  that  would  refer  to  you  as 

6  REDACTED 

7  A  NO. 

8  Q      okay.    okay.    What  did  you  do  prior  to  entering 

9  the  seminary  in  Sri  Lanka?    Did  you  have  a  profession? 
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10  A       no.    I  was  —  I  went  from  the  college  to  the 

11  seminar. 

12  Q      Okay.    And  how  old  were  you? 

13  A       I  was  18,  I  believe. 

14  Q      okay.    So  college  would  be  our  high  school, 

15  then  — 

16  A      Yes . 

17  Q      ~  approximately?  . 

18  okay.    Did  you  have  any  type  of  relationship  with 

19  females  prior  to 

20  REDACTED     Don<t  answer  any  question  that  has 

21  to  do  with  any  relationship  or  any  person  of  any  kind. 

22  By  the  way,  may  I  ask,  what  REDACTED 

23  REDACTED 

sure. 

24  ^REDACTED ^        Vm  n0t  asking  y0U  a  question- 

25  oh,  okay. 

14 

a  REDACTED  . 

1  I  just  mentioned  your  name. 

2  By  what  ~  he  is  a  canonical  auditor  in  what 

3  process  right  now? 

4  REDACTED  T^e  current:  interview  is  to 


5  assist  the  Clergy  Misconduct  oversight  Board  in  making  its 

6  recommendation  to  cardinal  Mahoney  in  responding  to  the 

7  recourse  which,  has  been  submitted  to  the  Congregation  for 

8  the  clergy.    After  that  recommendation  has  been  made  to 

9  cardinal  Mahoney,  it  is  the  intention  of  the  Cardinal  to 

10  inform  Father  Fernando  what  he  intends  to  do  before  then 

11  he  submits  his  own  —  cardinal  Mahoney' s  own  response  to 

12  the  congregation. 

13  REDACTED     Well ,  then,  I  suggest  that  since  the 

14  decision  of  the  congregation  and  the  recourse  does  not 
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15  depend  on  the  initial  allegation,  that  there's  no  reason 

16  to  submit  anything  more  regarding  the  issue  of  the 

17  congregation  until  it  renders  its  decision.    And  I 

18  don't  see  — 

19  REDACTED         Maybe  I  need  to  deny  a  major 

20  here.    Just  because  there's  no  crime  doesn't  mean  there 

21  isn't  an  issue  and  I  thought  I  stated  that  at  the 

22  beginning;  namely,  the  Cardinal  is  in  the  position 

23  potentially  of  returning  to  ministry  someone  who  -- 

24  REDACTED         May  have. 

REDACTED  .  .  ^       .  .  -. 

25  |  --  entered  into  criminal  activity 

15 

1  civilly. 

2  That  is  the  concern  that  we  have. 

3  REDACTED     But  you  said  "may  have." 

REDACTED 

4  :  Yes. 

5  REDACTED .    Well>  it  __  you. 

6  REDACTED       :    it  is  our  further  concern  that  we 

7  will  never  resolve  that. issue. 

8  REDACTED  Exactly. 

9  :    And  the  point  is  what  can  the 

10  cardinal  do  in  that  kind  of  a  situation. 

11  REDACTED    okay.    May  I  suggest  something?  May 

12  I  suggest  —  excuse  me  a  moment  —  off  the  record. 

13  (Discussion  held  off  the  record.) 

14  REDACTED  okay.    In  view  of  the 

—15  eonvers-a-t-ions-" tha-t-we-wepe-ab-Te-to-ha-ve —  


16  monsignor  gonzales:    Private  conversations. 

17  REDACTED  Yeah.    The  private  conversations 

18  that  we  had  while  —  during  this  break  in  the 

19  proceedings  — 

20  REDACTED       Excuse  me.    Did  we  mention  that 
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, REDACTED 

21  during  the  break  the  court  reporter  and  were 

22  excused  and  were  not  part  of  these  conversations? 

23  REDACTED  okay.    I  think  that's  a  very  good 

24  point.    Yeah.    So  the  conversations  I'm  referring  to  were 

REDACTED 

25  between  the  five  of  us  except  for  and  the  court 

16 

1  reporter,  who  stepped  outside  the  room.    And  as  a  result 

2  of  the  conversations,  we  believe  that  we  have  been  able  to 

3  come  to  an  accommodation  that  should  resolve  concerns  that 

4  have  led  to  this  investigation.    And  we  will  put  this  on 

5  record,  but  we're  thinking  that  there  isn't  any  further 

6  point  to  the  investigation  as  such  and  thatREDACTED 

7  could  be  excused  from  this  session. 

8  REDACTED  okay. 


9  REDACTED       Thank  you. 

10  REDACTED         Thank  you. 

11  (Discussion  held  off  the  record.) 

12  REDACTED  okay,    now  thatREDACTED  has 

13  left  the  room,  I  think  maybe  Monsignor  Gonzales  would  be 

14  in  the  position  to  speak  to  the  matter. 

15  MONSIGNOR  GONZALES:    Since  the  proceedings  now  in 

16  terms  of  the  auditor  and  his  purpose,  namely,  to  provide 

17  the  clergy  Misconduct  oversight  Board  with  the  details  of 

18  an  interview,  since  those  are  now  finished,  we  have  begun 


19  a  conversation  about  a  possible  agreement  between 

20  Father  Fernando  and  the  Archdiocese  of  Los  Angeles, 

21  specifically  cardinal  Mahoney.    The  terms  of  that  possible 

22  agreement,  and  I  would  welcome  all  of  you  to  assist  me 

23  with  this  so  that  we're  clear  for  the  record. 

24  REDACTED 

Well,  Monsignor  Gonzales,  for  the 

25  sake  of  disclosure  for  whoever  is  going  to  read  this,  this 
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1  private  conversation  was  called  by  the  advocate  and  the 

2  proposed  solution  was  volunteered  by  Father  Fernando.  I 

3  think  that's  important  for  them  to  know. 

4  MONSIGNOR  GONZALES:    I  concur. 

REDACTED  u         «.    •  u 

5  in  that  sector,  yeah. 

6  monsignor  GONZALES:    The  terms  of  the  offer  that 

7  Father  Fernando  has  proposed  would  include  the  following: 

8  That  Father  Fernando  would  be  willing  to  retire  upon 

9  reaching  the  age  of  65  years  of  age;  that  Father  Fernando 

10  would  be  willing  to  refrain  from  any  priestly  public 

11  ministry. 

12  REDACTED      In  t|ie  Archdiocese. 

13  monsignor  Gonzales :    In  the  Archdiocese. 

14  And  I've  also  articulated  to  Father  Fernando  that 

15  there  remain  concerns  on  the  part  of  the  Clergy  Misconduct 

16  oversight  Board  in  terms  of  its  recommendation  to 

17  Cardinal  Mahoney.    Those  concerns  include  the  stipulation 

18  that  the  Archdiocese  would  not  be  able  to  provide 

19  faculties  of  the  Archdiocese  for  Father  Fernando  and  in 

20  terms  of  any  inquiry  from  another  diocese  in  Bishop,  that 

21  the  Cardinal's  recommendation  would  have  to  include  the 

22  doubts  that  remain  with  respect  to  the  allegation. 

23  Any  other  comments? 

24  REDACTED     Yes.    I  think  we  also  discussed  that 

25  the  question  of  any  such  letter  of  inquiry  from  another 

 :  .  18  


1  Bishop,  we  would  get  together  and  determine  the  wording  of 

2  any  letter  from  the  Cardinal  or  successive  ~  successive 

3  ordinaries  of  Los  Angeles. 

4  And  since  this  is  going  to  be  reviewed  by  the 

5  board,  my  feeling  would  be  that  the  fact  of  two  things 
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6  should  be. in  that  letter.    The  fact  that  the  allegation  is 

7  not  a  canonical  crime  calling  for  canonical  penalty,  but 

8  the  —  the  realty  of  the  difference  between  civil  and 

9  canon  law,  something  like  this,  but  the  fact  is  we  —  the 

10  facts  should  be  stated  without  a  conclusion  that  he  has 

11  been  found  unfit  for  ministry.    That  can't  be  in  there 

12  because  that  just  isn't  a  fact.    And  that  —  so  we'll  work 

13  on  that  wording  and  so  that  it  satisfies  everybody.    But  I 

14  think  it  should  be  clear  that  it  should  be  fair  to  the 

15  ordinary  who  writes  it,  as  well  as  to  Father  Fernando,  who 

16  is  willing  to  in  a  sense,  give  up  the  function  of  his 

17  priesthood  in  order  to  accommodate  this.    I  don't  want  to 

18  complicate  this,  but  I  want  to  make  sure  we  state  only  — 

19  when  the  letter,  if  it  says  we  have  denied  him,  that  — 

20  that  wouldn't  be  worded  that  way.    He  has  offered  and  we 

21  have  agreed  that  he  will  not  exercise  ministry  in  this 

22  diocese.    So  that  Bishop  proceeding,  if  there  ever  is  one 

23  will  say,  "Okay.    That  leaves  it  up  to  me,  whether  given 

24  all  these  facts,  I  want  to  do  something  about  it." 

25  without  complicating  it,  is  that  a  fair 

19 

1  statement? 

2  monsignor  gonzales:    I  —  it  fairly  summarizes 

3  and  accurately,  I  think,  the  position  that  you  have  stated 

4  to  us.    Yes,  I  would  say  that. 

5  REDACTED  Okay. 


6  monsignor  gonzales:    However,  there's  one  other 

7  point  that  I  would  like  to  make  and  it  is  I  think  it's 

8  important  for  me  to  tell  you,  and  its  on  the  record,  that 

9  in  my  experience,  that  the  Clergy  Misconduct  oversight 

10     Board  would  in  all  likelihood  have  difficulties  accepting 
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11  that  final  provision  that  you  have  --  you  have  mentioned 

12  here. 

13  REDACTED      which  one  is  that, 

14  Monsignor  Gonzales? 

15  .  monsignor  GONZALES:    Namely,  that  the  clergy 

16  Misconduct  Oversight  Board  would  recommend  to  the 

17  cardinal  —  let  me  just  go  off  the  record  for  just  a 

18  minute. 

19  CDiscussion  held  off  the  record.) 

20  MONSIGNOR  GONZALES:    We're  back  on  the  record. 

21  REDACTED     oh,  back  on  the  record.    Don't  forget 

22  we  also  agree  that  there  should  be  a  revocation  of  that  ~ 

23  of  that  precept  that  was  given  when  he  was  put  on  leave. 

24  MONSIGNOR  GONZALES:    That  is  correct. 

25  REDACTED     ,    That.s  a  m-jnorj  but  it's  really 

20 

1  important. 

2  REDACTED  Question  occurs  to  me,  when  does 

3  Father  Fernando  turn  65? 

4  REDACTED     ;:    Aprn  24. 

5  THE  WITNESS:    24th  of  April . 

6  REDACTED  okay . 

7  REDACTED      one  day  after  mine  and  I  am  not 

8  going  to  be  65,  long  passed  that. 

9  MONSIGNOR  GONZALES:    So  as  part  of  the  summary  of 
10  the  agreement,  we  would  include  that  the  cardinal  would 

— H  revoke— the— precept— -For— wh4-eh  for— wM-G-h— the-F-e-GouF-se-was- 


12  submitted. 

13  And,  finally,  then,  to  summarize  the  last  issue 

14  with  regard  to  the  clergy  Misconduct  oversight  Board,  it's 

15  fair  to  say  that  in  ray  experience,  it  will  be  the  position 

16  of  the  clergy  Misconduct  Oversight  Board  to  recommend  to 
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17  the  cardinal  that  —  that  Father  Fernando  would  not 

18  exercise  ministry  —  public  ministry  anywhere.    So  that 

19  would  be  their  position. 

20  And,  REDACTED       would  you  like  to  comment? 

21  p [REDACTED      well,  I  would  just  add  that  there 


22  would  probably  never  have  to  reach  that  --  that  issue 

23  because  what  would  be  presented  to  them  initially  would  be 

24  the  fact  that  part  of  Father  Fernando's  offer  is  that  he 

25  voluntarily  would  not  want  faculties  and  would  not 

21 

1     exercise  ministry  in  the  Archdiocese  of  Los  Angeles. 


2  MONSIGNOR  GONZALES:    These  proceedings  are 

3  closed. 

4  (whereupon,  the  proceedings  were  concluded 

5  at  11:45  a.m.) 


6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
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23 
24 
25 

22 

n 

l 

2 
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4  I,  the  undersigned,  a  certified  shorthand 

5  Reporter  of  the  State  of  California,  do  hereby  certify: 

6  That  the  foregoing  proceedings  were  taken  before 

7  me  at  the  time  and  place  herein  set  forth;  that  a  verbatim 

8  record  of  the  proceedings  was  made  by  me  using  machine 

9  shorthand  which  was  thereafter  transcribed  under  my 

10  direction;  further,  that  the  foregoing  is  an  accurate 

11  transcription  thereof. 

12  i  further  certify  that  I  am  neither  financially 

13  interested  in  the  action  nor  a  relative  or  employee  of 

14  any  of  the  parties. 

15  in  WITNESS  WHEREOF,  I  have  this  date  subscribed 

16  my  name. 
17 

18  Dated:   

19 
20 

21  REDACTED  

-2-2   ' 

23 


24 
25 

23 
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REDACTED 

3424  Los  Angeles 

Archdiocese  of  Los  Angeies  Wlisblre  California 

Boulevard  90010-2202 


September  15,2008 

Los  Angeles  Police  Department 
Discovery  Section 
Attention:  Custodian  of  Records 
201  North  Los  Angeles  Street 
Space  301 

Los  Angeles.  CA  90012 

Re:  Father  Walter  Fernando;  DR  02-1715862 


Dear  Sir/Madam: 

In  2004REDACTED  .  an  investigator  of  the  Archdiocese  of  Los  Angeles,  contacted 
Detective  James  Brown  in  the  Juvenile  Division  of  your  Department  regarding  the  above 
matter,  with  Walter  Fernando,  as  the  subject  of  your  investigation,  andREDACTED 
as  the  victim. 

In  a  conversation  earlier  this  week  betweenREDACTED  and  an  officer  in  your 
Department,  we  understand  that  this  case  has  been  closed.  In  accord  with  the  internal 
canon  laws  of  the  Church,  the  Archdiocese  is  now  going  through  a  procedure  concerning 
Father  Fernando 's  status.  The  content  of  an  audio  tape  recording  by  your  Department  of  a 
telephone  call  on  May  24, 2002,  between  Father  Fernando  andREDACTED  s  very 
important  to  our  reaching  a  fair  and  logical  conclusion.  The  call  was  made  during  the 
course  of  Detective  Brown's  investigation  ancREDACTED    our  investigator,  was  given  the 
opportunity  to  listen  to  the  tape.  However,  to  satisfy  canon  law,  we  need  to  have  the 
actual  tape  available  to  the  parties  reviewing  the  case. 

I 

Accordingly,  this  letter  is  a  formal  request  for  the  tape  recording,  or  an  authenticated 
copy.  We  will,  of  course, 'reimburse  you  for  any  expenses  incurred  in  this  matter. 

If  you  have  any  questions  please  feel  free  to  call  me  aREDACTED 


REDACTED 


Pastoral  Regions:     Our  Lady  of  the  Angels      San  Fernando     San  Gabriel      San  Pedro     Santa  Barbara 


LOS  ANGELES  POLICE  DEPARTMENT 


WILLIAM  X  BRATTON 
Chief  of  Police 


ANTONIO  R.  VILLARA2G05A 

Mayor 


P.  0.  Box  30158  ■■ 
Los  Angeles,  California  S0030 
Telephone:  (213)  978-2100 
TDD:  (877)  275-5273 
Reference  Number:  14.4 


October  7, 2008 


REDACTED 

3424-Wilsbire  Boulevard 

Los  Angeles,  California  90010-2202 

•     •"  REDACTED 

•Dear 


RECEIVED 

OCT. 1  0  2008 

BY:  :  rr> 


.  I  have  reviewed  your  request  for  a  copy  of  a  tape  recording  nf  a  Mav  24, 2002,  telephone 
conversation  between  Father  Walter  Fernando  ahc^EDACTED 

Please  be  advised  tbatln^aTrdlo  tape  recofdrng  of  a  telepEbhe  call  between  Father  Fernando  and 
REDACTED     was  gerierated  to  support  the  Los-  Angeles  Police  Department's  investigation. 
"  In  accordance  with  Government' Code  Section  6254(f),  records  of  investigations  conducted  by, 
ox  investigatory  files  compiled  by,  any  local  police  agency  fox  law  enforcement  purposes,  are 
exempt  from  disclosure.-  Your  request  seeks  records  that  are  either  investigatory  records 
•  themselves  ox  properly  part  of  an  investigative  file;  therefore,  I  am  denying  your  request. 
However,  if  your  request  is  due  to  pending  litigation,  the  document  you  are  requesting  may 
possibly  be  obtained  through  a  court  order. 

If  you  have  any  questions  regarding  this  correspondence,  please  contact  Management  Analyst 
REDACTED 


Very'truly  yours, 
REDACTED 


AN  EQUAL  EMPLOYMENT  OPPORTUNXn'AFFIRMATTVE  ACTION  EMPLOYER 
www.lAPDOnline.org 
vyvjw.joinlAPD.com 


LOS  ANGELES  POLICE  DEPARTMENT 


WILLIAM  X  BRATTON 

Chief  of  Police 


P.  0.  Box  3Q158  '■ 
Los  Angeles,  California  90030 
Telephone:  (213)  978-2100 
TDD:  (877)  275-5273 
Reference  Number:  14.4 


ANTONIO  R.  VILLARAIGOSA 

Mayor 


.  October  7, 2008 


REDACTED 


3424-Wushire  Boulevard 

Los  Angeles,  California  90010-2202 


RECEIVED 

0CT.1 02008 
BY:  ■ 


-Dea1 


REDACTED 


.  I  have  reviewed  your  request  fox  a  copy  of  a  tape  recording  of  a  May  24, 2002,  telephone 
.  conversation  between  Father  Walter  Fernando  anc'R  ED  ACT  ED 

Please  be  advised  that  the  audio  tape  recording  of  a  telephone  call  between  Father  Fernando  and 
redacted  was  generated  to  support  the  Los  Angeles  Police  Department's  investigation. 
"  In  accordance  -with  Government' Code  Section  6254(f),  records  of  mvestigations  conducted  by, 

or  investigatory  files  compiled  by,  any  local  police  agency  for  law  enforcement  purposes,  are 

exempt  from  disclosure;  Your  request  seeks  records  that  are  either  investigatory  records 
•  themselves  or  properly  part  of  an  investigative  file;  therefore,  I  am  denying  your  request. 

However,  if  your  request  is  due  to  pending  litigation,  the  document  you  are  requesting  may 

possibly  be  obtained  through  a  court  order.         '  ' 

If  you  have  any  questions  regarding  this  correspondence,  please  contact  Management  Analyst 
REDACTED 


Very  truly  yours, 
REDACTED 


AN  EQUAL  EMPLOYMENT  OPPORTUNHnfAFFIRMATTVE  ACTION  EMPLOYER 
www.lAPDOnIme.org  - 
wvaw.joinLAFD.com 
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Father  Walter  Fernando 
CMOB  #027 
SUMMARY 

April  17, 2009 

Timeline  of  Significant  Events 

Father  Fernando  was  ordained  in  Sri  Larika  in  1973.  In  1981,  he  came  to  the  Los  Angeles 
Archdiocese  and  was  assigned  to  St.  Hilary's  Parish'  on  March  1, 1981.  On  August  7, 1981,  the 
Complainant  turned  18.  Fernando  served  at  St.  Hilary's  until  his  routine  transfer  to  St.  John 
Baptist  de  la  Salle  on  November  30, 1981.  Fernando  was  mcardinated  in  Los  Angeles  on 
February  24,  1986. 

4-  02  The  Complainant  reported  her  alleged  sexual  abuse  to  the  Los  Angeles  Police 

Department  (LAPD). 

5-  02  As  part  of  their  investigation,  the  detectives  had  the  Complainant  make  a 

monitored  telephone  call  to  Fernando.  After  that  recorded  conversation,  the 
detectives  went  to  Fernando's  rectory,  but  he  is  gone  on  vacation. 

6-  02  Fernando  informed  the  VC  that  the  LAPD  came  to  his  rectory  looking  for  him. 

He  told  the  .VC  that  about  20  years  earlier  he  had  "crossed  boundaries"  with  a 
woman  when  he  took  her  to  the  movies  and  put  his  arm  around  her. 

8-  02  The  Los  Angeles  Times  published  an  article  naming  Fernando  as  being  under 

investigation  by  the  LAPD.  Ultimately  the  criminal  case  was  closed  due  to  the 
statute iof  limitations  (Stogner). 

1-  03  The  CMOB  first  discussed  this  case,  but  recommended  no  action  due  to  the  lack 

of  facts. 

2-  03  VC  REDACTED  interview  Fernando,  but  he  declined  to 

answer  any  questions  regarding  the  Complainant  on  advice  of  counsel.  Later, 
Fernando  sent  two  letters  (3-7-03  and  5-8-03)  to  the  VC  in  which  he  denied  the 
allegations  and  claimed  to  have  obeyed  his  vow  of  celibacy. 

3-  03  CMOB  considers  the  case  again  and  requests  that  more  information  be  obtained 
1  - 14-04         LA  Times  article  is  published  detailing  the  case  against  Fernando  and  reporting 

that  he  is  still  in  ministry. 

On  that  same  day,  the  CMOB  considered  the  case  and  requested  an  expedited 
investigation. 

1-  17/1 8-04     A  statement  was  read  at  all  weekend  Masses  at  St  Hillary's  that  Father  Fernando 

was  named  in  a  lawsuit  accusing  him  of  sexual  abuse  while  assigned  to  that 

 parish— Any-pmsMoner-TOth^   

contact  the  VC,  but  no  contacts  were  made. 

2-  04  CMOB  considered  the  case  again  and  found  the  allegations  to  be  credible.  They 

recommend  that  Fernando  be  placed  on  administrative  leave,  which  he  was. 
1 1-04  Case  is  sent  to  Rome 

9-  05  Rome  responded  that  the  complainant  was  17  at  the  time  and  under  the  1917  Code 

of  Canon  Law  she  was  not  a  minor.  (It  has  since  changed  to  18.)  Consequently, 
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the  case  is  not  under  Rome's  jurisdiction  and  responsibility  for  further  action  rests 
with  the  Archdiocese. 

Interview  of  Complainant 

On  January  24,  2004,  the  Complainant  agreed  to  be  interviewed  frREDACTEDrhey  met  in  a 
restaurant  accompanied  by  her  lawyer.  There  were  no  restrictions  placed  on  the  interview  other 
than  asking  that  it  not  "drag  on  for  several  hours." 

Complainant  stated  that  when  she  was  a  senior  in  high  school  she  worked  as  a  junior  secretary  in 
the  rectory.  She  worked  most  weekdays  from  after  school  until  about  9:30  PM.  Consequently, 
she  almost  always  wore  her  Catholic  High  School  uniform  when  working  at  the  rectory.  She 
was  active  in  her  parish,  taught  CCD  and  was  in  the  choir.  She  characterized  herself  as  an 
"unattractive  nerd"  with  few  friends  and  subject  to  verbal  abuse  from  her  peers.  Her  home  life 
was  troubled,  so  she  enjoyed  getting  away  to  work  in  the  parish. 

Complainant  said  that  while  she  was  working  at  the  rectory  and  still  in  high  school  Fernando 
took  her  to  a  movie.  Towards  the  end  of  the  movie  he  put  his  hand  on  her  breast  and  began  to 
rub  it.  Then  he  gave  her  a  kiss  on  the  hps.  In  another  instance  while  she  was  still  in  high  school 
they  were  together  in  a  parked  car  and  he  laid  his  head  on  her  lap  pulling  her  head  towards  him 
and  gave  her  a  long  kiss  putting  his  tongue  in  her  mouth.  On  another  occasion  while  she  was  in 
high  school,  Fernando  took  her  to  a  park  where  he  kissed  her  and  fondled  her  placing  his  hand 
inside  her  blouse  and  bra  to  rub  the  skin  of  her  breast.  Another  time  at  the  same  park  while  she 
•was  in  high  school  she  was  with  him  in  a  parked  car.  It  was  evening  and  he  unzipped  his  pants, 
exhibited  his  erect  penis  and  tried  to  force  her  to  orally  copulate  him.  She  refused  so  he  took  her 
hand,  placed  it  around  his  penis  ad,  with  his  hand  clasped  over  hers,  and  masturbated  until  he 
ejaculated.  She  also  described  several  incidents  of  sexual  activity  between  her  and  Fernando  that 
occurred  after  she  was  1 8,  including  Fernando  digitally  penetrating  her  vagina. 

Effective  December  1, 1981,  Fernando  was  transferred  to  St.  John  Baptist  de  la  Salle  parish  in 
Granada  Hills.  So,  the  Complainant  was. now  18.  He  picked  her  up  at  her  house  and  drove  her 
to  his  new  parish.  He  took  her  to  a  private  sitting  room  in  the  rectory  from  which  there  was  a 
door  leading  to  his  bedroom.  They  remained  hi  the  sitting  room  awhile  while  she  played  her 
flute.  He  brought  her  to  the  rectory  a  second  time  and  this  time  they  went  into  his  bedroom.  He 
had  her  disrobe,  kissed  her  breast,  sucked  her  nipples  and  lay  on  top  of  her.  on  the  bed  and  then 
alongside  him.  He  did  not  undress,  but  she  could  feel  his  erection.  She  asked  him  why  he  did 
not  undress  and  he  replied  he  didn't  want  her  to  become  pregnant.  She  estimated  she  went  to  the 
parish  in  Granada  Hills  about  ten  times  ahdThat  shnilar  sexual  activity  occurredlietween 

REDACTED 

Fernando  and  her  each  time.  She  provided  with  a  detailed  description  of  the  rectory  and 

Fernando's  living  quarters.  When  asked  who  could  corroborate  her  story,  she  stated  that  her 
mother,  brother  and  sister  all  knew  that  she  was  going  out  with  Fernando. 

Through  his  Canonical  Advocate,  Fernando  denies  that  the  Complainant  was  ever  in  his  quarters 
at  St.  John  Baptist  de  la  Salle.  HoweveREDACTED  inspected  the  premises  and  found  the 
Complainant's  description  of  the  physical  layout  to  be  completely  accurate.  In  order  to  account 
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REDACTED 

for  any  alterations  that  may  have  been  made  over  the  years  interviewed  the  priest  who 

was  the  pastor  there  at  that  time.  His  description  of  the  premises  also  matches  the  description 
given  by  the  Complainant. 

Through  his  Canonical  Advocate,  Fernando  points  out  that  he  could  not  have  driven 
Complainant  as  she  describes  because  he  did  not  have  a  driver  license  when  he  arrived  in  the 
United  States.  He  claims  not  to  have  obtained  his  license  until  the  summer  of  1981.  No 
documentation  of  that  date  has  been  obtained. 

Monitored  Telephone  Call 

On  May  24, 2002,  the  LAPD  detectives  had  the  Complainant  initiate  a  telephone  call  with 
Fernando.  That  conversation  was  recorded.RE  DACTE  D       .  has  attempted  to  obtain  a  copy 
of  the  call,  but  has  been  unsuccessful  thus  far.  A  letter  fromREDApTED     to  the  LAPD  resulted 
in  an  October  7,  2008,  letter  denying  her  a  copy.  The  letter  does  say  1hat  if  the  request  is  due  to 
pending  litigation  the  document  may  be  obtained  through  a  court  order.  No  effort  has  been  made 
to  pursue  that  avenue  or  to  explore  whether  the  police  department  would  honor  a  church 
subpoena.  There  is  also  no  explanation  on  why  the  request  was  not  submitted  to  Deputy  Chief 
Beck,  the  police  department's  Chief  of  Detectives. 

REDACTED,      ,     ,  ,  j_    .,    ,    ,.  ,  , 

The  ability  to  obtain  the  tape  notwithstanding         has  had  the  opportunity  to  listen  to  the 
tape.  He  describes  the  tape  as  corroborating  the  Complainant's  allegations.  Femando's 
admissions  during  that  taped  conversation  are  in  direct  conflict  with  his  statements  in  his  March 
7  and  May  8,  2003,  letters  in  which  he  denies  "having  had  any  sexual  activity  with 
(Complainant)"  and  affirms  that  he  has  obeyed  his  vow  of  celibacy.  REDACTED  status 
report  of  March  21,  2007,  states,  "police  record  phone  conversation  between  Complainant  and 
Fernando  in  which  Fernando  appears  to  admit  that  sexual  activity  took  place  between  him  and 
Complainant  when  Complainant  was  17  years  old."  His  report  goes  on  to  say  that,  "Fernando 
said  that  he  remembered  kissing  the  victim  but  didn't  remember  showing  her  his  penis;  he  stated 
that  he  thought  the  victim  was  19  years  old;  he  admitted  feeling  love  for  her  and  recalled  rubbing 
her  breast  and  kissing  her  breasts;  he  told  her  that  he  confessed  his  sins  in  this  matter  and  asked 
her  for  her  forgiveness;  he  stated  he  wanted  to  remain  a  priest  and  asked  her  to  keep  this  between 
them.  The  investigator  concluded  that  the  tape  appeared  to  confirm  that  something  of  a  sexual 
nature  had  transpired  between  Fernando  and  the  victim." 

Interview  of  Complainant's  Family 

In  the  meefingof  ApfiF272'0"0"87it  was  de^^lh^ffort^houla""be  mad^to-cOntactthe 
Complainant's  mother,  sister  and/or  brother  in  an  effort  to  corroborate  the  number  of  "dates"  she 
allegedly  had  with  Fernando  and  to  determine  if  any  of  them  had  any  additional  information  to 
support  or  refute  these  allegations.  The  need  for  this  effort  was  consistent  witlREDACTED 
March  21,  2007,  analysis  of  this  case.  In  that  report  he  recommended  that  the  Complainant's 
mother,  brother  and  sister  be  interviewed  to  ascertain  what  knowledge  they  may  have  of  the 
Priest  and  Complainant  going  out  together.  Rather  than  contacting  these  people  directly,  the 
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investigator  has  elected  to  seek  their  cooperation  through  the  Complainant's  attorney. 
Consequently,  none  of  them  has  been  interviewed  nor  have  they  declined  to  be  interviewed. 

Information  from  Attorneys 

Attorneys  representing  the  complainant  and  Archdiocese  were  contacted  and  they  had  no  new 
information  regarding  this  case. 

Civil  Suit 

This  case  was  settled  as  part  of  the  global  settlement.  The  amount  received  by  this  complainant 
was  within  the  median  amount  for  settlement  of  those  cases. 

Interview  of  Father  Fernando 

Once  the  foregoing  were  completed,  it  wmild  then  be  appropriate  to  interview  Father  Fernando. 
Again,  this  would  be  consistent  withR^DACTED     March  21, 2007,  analysis  of  this  case.  His 
first  recommendation  in  that  report  was  that  Father  Fernando  "should  be  interviewed  quam 
primum  with  regard  to  every  aspect  of  his  case,  since  direct  statements  from  him  will  prove 
invaluable  for  resolving  many  of  the  issues  and  questions  that  remain  and  will  also  prove  useful 
in  properly  evaluating  the  claims  advanced  by  (the  Complainant)." 

On  Monday,  March  23,  2009,  Father  Fernando  was  interviewed.  Present  were  REDACTED 
REDACTED 


The  interview  was  transcribed  and  consists  of  23  pages  in  total.  After  some  legal  wrangling, 
redacted  is  allowed  to  begin  his  interview.  After  asking  a  few  background  questions,  he  asks 
Fernando,  "Did  you  have  any  type  of  relationship  with  females  prior  to. . .."  He  is  immediately 
interrupted  byREDACTED  who  instructs  Fernando  not  to, ". .  .answer  any  question  that  has  to  do  with 
any  relationship  or  any  person  of  any  kind."  After  a  brief  discussion  of  a  canonical  nature, 
redacted m^  ^  recorcier  are  asked  to  leave  the  room. 

An  nnknown  amount  of  time  later,  they  reenter  the  room  and  the  record  continues.  Father 
redacted  comments       as  a  resuit  oftlie  conversation,  they  "have  been  able  to  come  to  an 
accommodation  that  should  resolve  concerns  that  have  led  to  this  investigation.  And  we  will  put 
this  on  record7but  we'reThmBlgthat  there  isn't  any  further  point  xoTfie~irrvWigation  as  such 


and  thaREDA,CTED  could  be  excused  from  this  session."  At  that  point  the  interview  is 
concluded  andREDACTED  leaves  the  interview  room. 

Proposed  Agreement 


Once  the  investigation  is  concluded,  a  discussion  ensues  regarding  an  offer  that  Father  Fernando 
has  made  and  the  Archdiocesan  representatives  apparently  have  accepted.  That  proposal  is  that: 
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1 .  Father  Fernando  will  retire  at  65  years  of  age  (4-24-09)  and  will  voluntarily  agree  to 
refrain  from  any  priestly  public  rmnistry  in  the  Archdiocese  of  Los  Angeles. 

2.  Should  any  letter  of  inquiry  be  received  from  another  Bishop,  the  parties  would 
collaborate  on  the  wording  of  any  response  from  the  Ordinary  of  Los  Angeles.  The  letter 
would  not  say  that  Fernando  has  been  found  unfit  for  rninistry,  but  clearly  communicate 
that  Fernando  has  offered  and  the  Archdiocese  has  agreed  that  he  will  not  exercise 
ministry  in  this  diocese.  Any  Bishop  making  an  inquiry  should  be  given  the  facts  and 
the  decision  left  up  to  him  regarding  any  granting  of  faculties.  It  was  pointed  out  that 
CMOB  would  in  all  likelihood  have  difficulty  accepting  that  provision,  but  that  issue  was 
never  resolved.  (Fernando  vacations  in  Sri  Lanka.) 

3 .  The  original  precept  placing  Fernando  on  leave  would  be  revoked. 

Not  discussed  in  the  proposal  are  several  other  considerations  the  CMOB  usually  addresses  in  its 
final  recommendations  to  the  Cardinal.  Among  those  are: 

•  The  appropriateness  of  the  accused  priest  residing  or  maintaining  a  presence  in  a  rectory 
or  church  facility; 

•  An  announced  at  any  parish  with  which  he  has  maintained  a  priestly  relationship;  and, 

•  Notification  to  the  Complainant  regarding  the  Archbishop's  final  decision  on  this  matter. 


Your  Eminence: 


The  measures  referenced  in  my  letter  to  you  dated  September  22, 2008,  deemed 
necessary  to  respond  fully  to  the  hierarchical  recourse  placed  against  me  before  your 
Congregation  by  Rev.  Walter  Fernando  are  now  complete.  These  measures  included, 
further  investigation,  the  formal  recommendation  of  my  Clergy  Misconduct  Oversight 
Board,  and  hearing  Father  Fernando  on  the  matter.  I  am  hereby  informing  you  of  my  final 
decision  in  the  matter. 

The  following  is  a  summary  of  the  facts  of  the  case  based  on  the  acta  causae: 

1 .  Walter  Fernando  was  born  on  April  24, 1944  and  was  ordained  a  priest  in  Sri  Lanka 
January  25, 1973,  where  he  ministered  until  1981 .  In  1981  he  came  to  Los  Angeles  and 
was  incardinated  in  our  Archdiocese  in  1986.  In  2002,  the  local  police  began  an 
investigation  into  an  allegation,  that  some  20  years  earlier,  Fr.  Fernando  had  sexually 
abused  a  17  year  old  girl.  He  denied  all  claims  of  abuse.  A  canonical  investigation  was 
undertaken,  and  despite  Fernando' s  denial  of  the  allegations,  the  accusation  was  deemed 
credible  and  decree  February  19, 2004,  Fernando  was  placed  on  administrative  leave 
according  to  the  norm  of  Canon  1722.  Since  that  time  Fr.  Fernando  has  been  Hving  in  an 
ecclesiastical  house  with  his  room  and  board  provided.  He  continues  to  receive  his  salary 
and  is  covered  by  medical  and  other  benefits. 

2  On  September  1,2004,  Father  Fernando  gave  his  mandate  tcREDA^TED 
REDACTED     ( to  represent  him  as  his  procurator  and  advocate  in  all  matters  having  to  do 
with  investigation  of  this  case.  The  archdiocese  has  paid  for  all  of  REDACTED  services. 

3. On  November  9,  2004, 1  furnished  a  report  to  the  Congregation  for  the  Doctrine  of  the 
faith  in  accord  with  the  provision  of  Sacramentorum  sanctitatis  Mela  Art.  13.  On  My  4, 
2005,  that  Dicastery  responded  that,  since  by  her  admission,  the  woman  was  17-18  years 
of  age  at  the  time  of  the  alleged  incidents  in  1981,  the  matter  cannot  be  considered  as  a 
delictum  sravius,  and  I  did  not  need  any  authorization  from  that  Dicastery  to  evaluate  the 
merits  of  the  case  and  act  accordingly. 

The  Allegation 

The  complainantREDACTED  was  interviewed  at  length  by  canonical  auditor. 

She  alleged: 

 a)— That^Hle-attendmg-a^ovie-together-Walterf   


and  began  to  rub  it. 

b)  In  another  instance,  while  in  a  parked  car,  Walter  Fernando  gave  her  a  long  kiss, 
putting  his  tongue  in  her  mouth. 

c)  On  another  occasion,  while  at  a  park  together,  he  kissed  and  fondled  her,  placing  his 
hand  inside  her  blouse  to  rub  her  breast. 

d)  Another  time  at  the  same  park,  while  in  a  car  he  unzipped  his  pants,  exhibited  his 
erect  penis  and  tried  to  force  her  to  orally  copulate  him.  She  refused  so  he  took  her 
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General  Data 

Walter  Fernando  was  born  on  24  Apr  44  and  ordained  in  Sri  Lanka  on  25  Jan  73,  where 
he  ministered  until  1981.  In  1981,  he  came  to  Los  Angeles,  where  he  ministered  until  2004, 
having  been  incardinated  into  L.A.  in  1986.  In  2002,  police  began  investigating  an  allegation 
that,  some  20  years  earlier,  Fernando  had  sexually  abused  a  17-year-old  girl.  Fernando  denied  all 
claims  of  abuse,  canonical  investigation  was  undertaken,  and  despite  Fernando's  denial  of  allega- 
tions, accusation  was  deemed  credible  and  Fernando  was  placed  on  administrative  leave  in  2004. 

Details  of  Allegation 

In  2002,  an  adult  woman  claimed  that  in  1981  when  she  was  17  years  old,  and  continuing 
on  past  her  18th  birthday  REDACTED  Fernando  engaged  her  in  a  sexual  relationship  that  included 
kissing,  touching  and  kissing  of  breasts,  digital  penetration  of  vagina,  masturbation  of  victim  and 
attempts  to  force  victim  to  orally  copulate  the  perpetrator. 

Statements  by  Fernando 

Denials.  In  Mar  03  Fernando  wrote  to  the  Vicar  for  Clergy  denying  the  girl's  claim  that 
he  digitally  penetrated  her,  masturbated  her  and  attempted  to  force  her  to  have  oral  sex.  Li  a 
subsequent  letter  the  same  month  he  denied  having  had  any  sexual  activity  with  the  girl  in 
question  and  affirmed  that  he  had  absolutely  obeyed  his  vow  of  celibacy. 

Admissions.  In  2002,  Fernando,  having  been  contacted  by  police  detectives,  sought  ad- 
vice from  the  Vicar  for  Clergy,  as  he  thought  the  matter  might  involve  a  situation  from  20  years 
earlier  when  he  "crossed  boundaries"  with  a  young  female  parishioner.  A  month  earlier,  police 
had  recorded  a  phone  conversation  between  the  alleged  victim  and  Fernando,  which,  according  to 
police,  corroborated  the  allegations  made. 

In  2004,  a  canonical  investigator  listened  to  the  police  recording  of  the  phone  conversa- 
tion, and  reported  that  on  the  tape  Fernando  said  that  he  remembered  kissing  the  victim  but  didn't 
remember  showing  her  his  penis;  he  stated  that  he  thought  the  victim  was  19  years  old;  he  admit- 
ted feeling  love  for  her  and  recalled  rubbing  her  breast  and  kissing  her  breasts;  he  told  her  that  he 
confessed  his  sins  in  this  matter  and  asked  her  for  her  forgiveness;  he  stated  that  he  wanted  to 
remain.a  priest  and  asked  her  to  keep  this  between  them.  The  investigator  concluded  that  the  tape 
appeared  to  confirm  that  something  of  a  sexual  nature  had  transpired  between  Fernando  and  the 
victim. 

Admission  of  Victim  to  Third  Party 

Sometime  between  2000  and  2002,  the  alleged  victim  told  a  friend  of  hers  that  Fernando 
had  abused  their  relationship.  This  friend  does  not  believe  that  the  victim  would  lie  about  such  a 
thing,  nor  did  it  occur  to  this  friend  that  the  abuse  was  sexual,  she  presumed  it  to  have  been  some- 
"TErng  like  the  betraying  of  a  confidence. 

Criminal/Civil  proceedings 

No  criminal  charges  were  filed  against  Fernando,  but  a  civil  lawsuit  was  filed  in  2003  and 
settled  in  2007. 

Canonical  proceedings 

A  canonical  investigation  found  the  accusation  to  be  credible,  but  the  victim  was  not  a 
minor  in  canon  law;  hence  there  is  no  gravius  delictum.  Femando's  canonical  advisor  claims  that 
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the  victim,  even  if  her  allegations  are  true,  was  not  even  a  minor  in  civil  law,  as  none  of  the  be- 
havior alleged  could  have  occurred  before  she  was  18  (the  advisor  explains  that  Fernando  did  not 
have  a  driver's  license  until  after  the  victim  had  graduated  from  high  school,  and  all  the  alleged 
behavior  involves  Fernando  driving  the  victim  in  his  car).  The  victim,  however,  clearly  recalls 
much  of  the  behavior  occurring  while  she  was  still  in  high  school,  before  she  turned  18. 

Conclusions 

Whatever  may  have  happened  between  Fernando  and  the  victim,  and  however  old  the 
victim  may  have  been,  this  was  clearly  a  one-time  occurrence,  that  is,  at  no  time  after  these  al- 
leged events  in  1981,  have  there  been  any  reports  of  misconduct  by  Fernando.  Fernando  appears 
to  pose  no  real  danger  to  any  minor.  However,  a  determination  needs  to  be  made  whether  Fer- 
nando can  be  returned  to  active  ministry  of  any  kind,  even  restricted.  Although  the  case  does  not 
involve  a  gravius  delictum,  the  Archbishop  can  —  should  he  determine  that  the  case  warrants  it 
— restrict  Fernando's  ministry  in  accordance  with  the  norms  of  canons  233  §2  and  277  §3 . 
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In.  the  matter  of  Walter  Fernando : 

The  primary  evidence  comes  from  a  canonical  auditor  who  listened  to  a  police  tape 
recording  of  a  telephone  conversation  in  which  Fernando  admitted  to  the  complainant  his 
crossing  sexual  boundaries  (fondling  and  kissing  her  breasts).  He  also  stated  that  he 
confessed  his  sins  in  this  regard,  indicating  his  awareness  of  having  transgressed  the  sixth 
commandment.  It  should  be  noted  that  this  evidence  contradicts  his  flat  denial,  written  in 
2003,  that  he  had  "absolutely  obeyed  his  vow  of  celibacy." 

The  Dallas  charter  upholds  the  principle  of  zero  tolerance  for  even  one  transgression  that 
is  proven  or  admitted  involving  the  sexual  abuse  of  a  minor. 

The  following  considerations  are  relevant: 

a.  There  is  a  dispute  about  the  victim's  age  at  the  time  of  the  offense,  whether  she 
was  17  or  18.  Canonically,  she  was  not  a  minor  at  the  time  (below  16).  If  she 
was  17,  civilly  she  was  a  minor.  There  is  no  reasonable  hope  of  resolving  this 
dispute. 

b.  The  relevance  of  this  point  is  that,  if  she  was  civilly  a  minor,  then  from  a  civil  law 
.  standpoint,  a  crime  was  committed,  regardless  of  Fernando 's  intentions  or  false 

understanding  of  her  true  age. 

c.  Even  though  there  was  no  delictum  gravius  (by  reason  of  the  victim's  age),  the 
principle  of  aversio  in  parochum  mentioned  in  canon  1741  3°  applies  all  the  more 
strongly  in  cases  of  this  nature,  as  borne  out  by  the  extent  of  the  damages  exacted 
thus  far  against  the  Archdiocese  to  the  tune  of  $720,000,000,  only  a  fraction  of 
what  was  initially  sought. 

Further  point:  Do  we  know  exactly  the  nature  of  the  appeal?  I  must  assume  it  is  against 
the  temporary  measures  that  the  Archbishop  has  taken  for  "the  good  of  the  Church  and 
the  public  good,"  since  a  final  determination  of  his  status  has  not  been  made. 

The  review  board's  delay  in  making  its  final  recommendation  has  certainly  not  helped 
matters,  as  justice  delayed  is  justice  denied.  Nevertheless,  it  is  reasonable  to  assume  that 
its  decision  will  be  that  Fernando  should  not  be  returned  to  ministry.  The  board  consists 
of  eleven  "upright  and  responsible  parishioners"  (canon  1741  3°)  and  two  pastors.  They 
are  well  aware  of  the  wider  public  sentiment  as  well  as  the  predicament  of  priests  who  are 
either  falsely  accused  or  whose  transgressions  are  long  past  and  who  pose  no  reasonable 
danger  to  minors.  Their  estimation  of  an  accused  cleric's  suitabihty  or  lack  thereof  for 
7return^o~mMst^ 
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Matters  to  be  considered  in  deciding  how  th  should  respond 


L  Should  there  be  an  interim  letter  to  the  Congregation,  or  should  there  be  a 
resolution  and  then  a  response? 

2.  At  every  step  of  the  way  the  archdiocese  has  paid  for  competent  advocacy,  has 
heard  the  accused,  has  supported  and  housed  the  accused  in  a  safe  and  suitable 
place,  and  mil  hear  the  accused  again  before  a  final  resolution. 

3.  There  seems  to  be  little  doubt  that  something  of  a  sexual  nature  did  occur  between 
Walter  Fernando  andREDACTED  The  police  tape  seems  to  be  the  best  objective 
evidence  of  this 

4.  Complicating  the  issue  is  the  fact  that  the  matter  received  extensive  press 
coverage  in  the  local  papers  and  announcements  were  made  at  two  parishes.  If 
Walter  is  placed  in  ministry,  the  archdiocese  would  not  be  in  a  position  to 
announce  that  he  is  completely  exonerated.  Given  the  public  nature  of  the  case, 
any  parish  to  which  Walter  would  be  assigned  would  have  to  be  set  straight  on  the 
facts.  This  would  put  Walter  in  a  very  awkward  position;  how  would  he  be 
received  by  the  parishioners?  Would  his  ministry  be  effective?  An  important 
factor  in  all  of  this  would  be  whether  or  notREDACTEDreceived  a  settlement. 
Parishioners  might  want  to  know  that. 

5.  AREDACTECVas  over  1 8,  the  matter  is  outside  the  realm  of  a  gravius  delictum.  Yet, 
something  of  a  sexual  nature  did  take  place  that  cannot  be  ignored.  The  architects 
of  the  Essential  Norms  had  this  very  situation  in  mind  when  they  included  Norm 
9.  When  a  delict  is  admitted  or  proven,  the  diocesan  bishop  does  not  need  a 
Review  Board;  he  has  no  option  but  to  remove  the  accused  from  rriiriistry. 

6.  The  cardinal  has  not  taken  this  matter  lightly  as  evidenced  by  the  fact  that  the 
matter  has  been  taken  to  the  Review  Board  at  least  three  times  and  at  least  two 
recommendations  have  been  given.  The  letter  to  the  advocate  dated  May  17, 
2008,  clearly  states  that  the  matter  is  pending  before  the  Review  Board  yet  one 
more  time,  this  in  the  wake  of  the  settlement  of  the  law  suits.  His  Eminence' 
decision  will  be  duly  communicated  with  motivation.  (It  should  be  noted  that 
CMOB  is  made  up  of  volunteers  who  donate  time  from  their  regular  work  to 
serve  on  this  board.  In  view  of  the  large  number  cases,  old  and  new,  that  are 
in  need  of  review,  it  takes  a  great  deal  of  time  to  do  a  thorough  job.  For  that 

 reasonrthe-resolution-o^  — 

7.  The  legal  action  will  not  be  taken  on  the  basis  of  c.223.2.  His  Eminence 
understands  that  any  determinations  that  are  made  cannot  include  the  imposition 
of  expiatory  penalties  but  must  address  the  cleric's  ministry  from  the  perspective 
of  the  pastoral  responsibility  of  the  diocesan  bishop  to  exercise  governance  by 
regulating  ministry  within  the  diocese.  Furthermore,  he  understands  that  any 
administrative  decisions  which  he'makes  must  be  done  in  writing  in  keeping  with 


the  principles  of  law  which  regulate  the  issuance  of  a  singular  decree,  and  if  the 
cleric  is  aggrieved,  he  does  have  the  right  to  challenge  the  decision. 

As  he  exercises  his  responsibility  in  this  matter,  he  will  keep  in  mind  the  good 
of  the  cleric  himself,  the  good  of  the  church  and  the  supreme  law,  the 
salvation  of  souls. 
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In  Facto: 

May  24,  2002 :  The  police  record  a  telephone  conversation  between  Walter  Fernando 
^redacted  ^  which  Walter  Fernando  appears  to  admit  that  sexual  activity  took 
place  between  himself  ancREDACTED  whenREDACTED     was  17  years  old. 

June  13,  2002:  Walter  Fernando  learns  that  police  detectives  wish  to  speak  with  him. 
Believing  that  the  matter  might  involve  a  situation  from  some  20  years  earlier  when  he 
"crossed  boundaries"  with  a  young  female  parishioner,  Walter  Fernando  seeks  advice 
from  the  Vicar  for  Clergy. 

January  22, 2003:  The  Vicar  for  Clergy  brought  the  matter  to  CMOB.  No 
recommendation  pending  further  information. 

February  10,  2003:  Decree  issued  opening  the  preliminary  investigation  in  accord  with 
C. 1717. 

March  7, 2003:  Walter  Fernando  denies  all  claims  made  b;REDACTED  as  part  of  a 
class  action  suit  in  which  Walter  Fernando  is  named. 

March  26, 2003:  The  Vicar  for  Clergy  reports  to  CMOB  that  Walter  Fernando  has  been 
named  in  a  class  action  suit.  The  information  stated  that  Walter  Fernando  had  abuse  a 
young  girl  from  1980-1981  by  pre-sexual  grooming,  French  kissing,  fondling  buttocks, 
rubbing/massaging  breasts,  placing  finger  in  vagina,  etc.  CMOB  recommended  that 
further  information  be  obtained  from  Walter  Fernando  andREDACTED 

May  8, 2003:  Walter  Fernando  denies  in  writing  ever  having  any  sexual  activity  with 
redacted       (gy  noW3  Walter  Fernando  has  engaged  civil  counsel) 

January  14, 2004:  CMOB  asks  for  further  information.  It  reports  that  it  will  not  hesitate 
to  recommend  administrative  leave  if  credible  information  warranting  such  action  is 
presented. 

January  14, 2004:  Article  in  LA  Times  . 
January  15:  2004:  Article  in  Pasadena  Starr  News. 
January  16-20, 2004:  Various  witnesses  are  interviewed. 

January  17-18, 2004:  Announcements  at  all  the  Masses  at  Assumption,  Pasadena  and  St. 
Hiliary,  Pico  Rivera. 

January  22,  2003:  CMOB  discussed  the  case. 
March  26,  2003:  CMOB  discussed  the  case 
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April  23,  2003:  CMOB  gave  a  recommendation 


January  14,  2004:  CMOB  gave  a  recommendation 
February  17,  2004:  CMOB  gave  a  recommendation. 

January  23,  2004:  Canonical  auditor  reports  thaREDACTED  Was  born  on  August  7, 
1963,  that  Walter  Fernando  was  at  St.  Hilary's  from  March  1, 1981-  Nov  29, 1981,  that 
there  are  no  independent  witnesses  to  corroborat  RED  ACTED    allegations,  that  the 
police  recorded  a  telephone  conversation  betweeiREDACTED  and  Walter  Fernando, 
which  according  to  police,  corroborateREDACTED  account. 

January  29, 2004:  Canonical  auditor  interviewe<REDACTED  at  length.  She  alleges 
that  Walter  Fernando  sexually  abused  her. 

February  7, 2004:  Article  in  LA  Times. 

February  17, 2004:  CMOB,  despite  Walter  Fernando's  denials,  finds  thaREDACTED 
redacted  ccount  0f  things  to  have  the  appearance  of  credibility  and  recommends  that 
Walter  Fernando  be  placed  on  adrninistrative  leave. 

February  19, 2004;  Walter  Fernando  is  placed  on  administrative  leave. 

March  3, 2004:  Article  in  the  Los  Angeles  about  the  allegations  against  Walter  Fernando 

September  1, 2004:  Walter  Fernando  engages  canonical  counsel.  The  Archdiocese 
agrees  to  pay  advocates  fees. 

September  22, 2004:  The  canonical  auditor  listens  to  the  police  recording  of  the 
conversation  betweeREDACTED  and  Walter  Fernando.  He  admitted  feeling  love  for 
her.  He  recalled  rubbing  her  breast  and  admitted  to  kissing  her  breasts.  The  tape  seems  to 
confirm  that  something  of  a  sexual  nature  transpired  between  them.  Debate  ensue  as  to 
whether  there  was  question  of  a  gravius  delicbn,  SinceREDACTED  appeared  to  be 
above  the  age  of  18. 

Novem*»p r  Q.  inn-d?  Since  the  preliminary  investigation  established  the  semblance  of 
truth  u-REDACTED    allegations,  that  when  she  was  17  years  old  she  was  sexually 
abused  by  Walter  Fernando,  Cardinal  Mahony  reports  matter  to  Rome,  noting  that 
_redacted  ^.g^ot^iav-e^een-a-^^ 
civil  law. 

July  4, 2005:  CDF  responds  to  Cardinal  Mahony  advising  him  that  since  the  case  does 
not  involve  a  reserved  gravius  delictum  not  special  authorization  is  needed  for  him  to 
evaluate  the  merits  of  the  case  and  act  accordingly. 


November  9,  2005:  Walter  Fernando's  canonical  advocate  writes  to  the  Vicar  for  Clergy 
expressing  concern  at  the  Vicar  for  Clergy's  proposal  to  engage  in  further  "fact  finding' 
investigation  while  the  civil  lawsuit  ^REDACTED  was  pending.  He  suggests  the  status 
quo,  i.e.  Walter  Fernando's  continuing  adrninistrative  leave  with  residence  at  St.  Basil's 
and  no  further  action  on  the  part  of  the  archdiocese-  should  be  preserved  until  the 
conclusion  of  the  civil  suit. 

December  19, 2005:  Walter  Fernando's  canonical  advocate  writes  to  the  Vicar  for 
Clergy  expressing  concern  that  doubt  exists  as  to  whethe]REDACTED      was  under  1 8 
when  the  alleged  abuse  took  place  and  obiects  to  any  "fact-finding"  on  the  part  of  the 
archdiocese  until  it  is  proven  thatREDACTED     was  in  fact  under  18.  (meanwhile,  law 
suits  are  still  pending). 

November  6, 2006:  Advocate  writes  to  Vicar  for  Clergy  complaining  about  the  delay  in 
acting  on  the  case  and  asks  why  Walter  Fernando  is  still  out  of  ministry.  Advocate  asks 
what  action  the  archdiocese  intends  to  take  in  the  case. 

December  15,  2006:  Vicar  for  clergy  writes  to  advocate  explaining  that,  in  agreement 
with  what  the  advocate  had  written  in  his  letter  of  Nov  9, 2005,  the  archdiocese  also  felt 
that  it  was  in  the  best  interests  of  all  concerned  to  preserve  the  status  quo  with  regard  to 
Walter  Fernando  (i.e.  administrative  leave  and  residence  at  St.  Basil's)  unti;l  the  civil  suit 
should  be  concluded;  at  an  opportune  time  the  serious  question  of  Walter  Fernando's 
suitability  for  ministry  will  be  properly  handled. 

December  23, 2006:  Advocate  writes  to  Vicar  for  Clergy  arguing  that  the  matter  cannot 
be  pursued  further  under  1395.2;  "I  am  now  concerned  about  this  open-ended  delay, 
especially  because  the  disposition  of  the  civil  case  may  have  no  bearing  on  the  canonical 
issues". 

November  2007:  Law  suits  are  settled. 

February  25, 2008:  Advocate  requests  that  faculties  withdrawn  by  the  Vicar  for  Clergy 
on  Feb.  1 8,  2004,  be  rescinded  and  Walter  Fernando  be  reinstated . 

May  17, 2008:  Response  from  Vicar  for  Clergy;  petition  denied. 

May  31, 2008:  Advocate  requests  a  reconsideration  of  his  request. 
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REDACTED 

REDACTED 

From: 

Sent:      Monday,  March  02, 2009  9:03  PM 
To.  REDACTED 

Gonzales,  Msgr.  Gabriel;  REDACTED 
Subject:  Re:  FERNANDO  CASE 

REDACTED 

Thanks  for  the  email. 

Yes,  we  decided  some  months  ago  that  a  particular  person  would  be  assigned  as  IN  CHARGE  of 
each  of  these  cases  and  investigations  until  resolution. 

If  we  need  to  meet  again  quickly  to  do  that,  please  let  me  know. 

I  am  concerned  that  these  cases  drag  on  for  months  and  years  and  no  one  is  responsible  for  each 
case. 

+rmm 

REDACTED 

In  a  message  dated  3/2/2009  7:53 :59  P.M.  Pacific  Standard  Time,  ivrites: 

REDACTED 

When  I  received  your  email  last  Friday,  I  thought  it  would  be  prudent  to  wait  and  see  what  feedback  it 
illicited.  Four  days  later  1  have  received  none-hence  this  email.  My  concern  is  that  no  one  person 
sees  themselves  as  responsible  for  pursuing  the  Fernando  investigation.  Consequently,  I'm  afraid 
everyone  may  be  waiting  for  someone  else  to  finish  the  investigation  so  the  CMOB  can  hear  it  and 
make  their  recommendation  to  the  Cardinal.  So,  let  me  force  the  issue  with  two  questions: 

1.  Who  is  responsible  for  finishing  the  Fernando  investigation? 

2.  In  addition  to  Fernando,  who  is  responsible  for  completing  the  investigations  onREDACTED 
REDACTED  ?  We  all  met  on  these  cases  in  December  2008  and  agreed  on  the  additional 

|  investigation  that  needs  to  be  done. 

REDACTED 


—  Original  Message  — 
From:  RhDACTED 

To'REDACTED  Gonzales.  Msgr. 

Gabriel;REDACTED 
CcREDACTED 

Sent:  2/27/2009  2:49:35  PM 
Subject:  CMOB  special  review  case 

All, 


3/9/2009 
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It  was  last  September  that  the  Cardinal  sent  a  letter  to  the  Congregation  for  the  Clergy  in 
response  to  their  notice  that  it  had  received  an  appeal  from  Fr.  Walter  Fernando  against  his 
removal  from  ministry.  The  Cardinal's  letter  indicated  that  the  case  was  still  being  investigated 
and  so  no  decision  had  yet  been  made  to  appeal  against.  However,  the  investigation  should 
be  concluded  soon,  and  when  it  is,  the  Cardinal  will  notify  the  Congregation  of  his  decision  in 
the  matter. 

In  about  three  more  weeks,  it  will  be  six  months  since  this  letter  went  to  the  Congregation.  I 
am  fearful  that  if  they  do  not  hear  from  the  Cardinal  soon,  they  will  take  some  kind  of  action. 

What  is  the  status  of  the  investigation?  I  believe  once  we  completed  the  other  items  outlined 
byBEDACiED  gs  needeCj  doing,  someone  needed  to  interview  Fr.  Fernando  himself.  Are  we  ready  to 
do  this?  Once  CMOB  makes  its  formal  recommendation  to  the  Cardinal  in  the  matter,  he  can 
make  his  decision  and  notify  all  concerned. 

If  we  need  to  convene  to  discuss  this,  please  be  aware  that  I  am  out  of  town  March  1-4, 
returning  to  the  office  Thursday,  5  March. 

REDACTED 
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